AGENDA
BOARD OF SUPERVISORS, COUNTY OF MONO
STATE OF CALIFORNIA

Regular Meetings: First, Second, and Third Tuesday of each month. Location of meeting is specified below.
Meeting Location: Board Chambers, 2nd Fl., County Courthouse, 278 Main St., Bridgeport, CA 93517

Regular Meeting
August 1, 2023

TELECONFERENCE INFORMATION

This meeting will be held in person at the location listed above. Additionally, a teleconference location will be
available where the public and members of the Board may participate by electronic means.

1. Mammoth Teleconference Location — for meetings held on the first and second Tuesday of each month -
Mono Lake Room of the Mono County Civic Center, First Floor, 1290 Tavern Road, Mammoth Lakes, CA.
93546;

2. Bridgeport Teleconference Location — for meetings held on the third Tuesday of each Month - Mono County
Courthouse, Second Floor Board Chambers, 278 Main Street, Bridgeport, CA. 93517;

3. Supervisor Gardner Teleconference Location - 1631 NW 198th St, Shoreline, WA 98177;

4. Zoom Webinar.

Members of the public may participate via the Zoom Webinar, including listening to the meeting and providing
public comment, by following the instructions below.

To join the meeting by computer:

Visit https://monocounty.zoom.us/j/81908943661 or visit https://www.zoom.us/, click on "Join A Meeting" and
enter the Zoom Webinar ID 819 0894 3661.

To provide public comment, press the “Raise Hand” button on your screen.

To join the meeting by telephone:

Dial (669) 900-6833, then enter Zoom Webinar 819 0894 3661.

To provide public comment, press *9 to raise your hand and *6 to mute/unmute.

If you are unable to join the Zoom Webinar of the Board meeting, you may still view the live stream of the
meeting by visiting: https://monocounty.granicus.com/MediaPlayer.php?publish_id=e7d204c7-e668-44f4-be12-
b19e6bd13e27

NOTE: In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the Clerk of the Board at (760) 932-5530 or bos@mono.ca.gov. Notification 48
hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility to
this meeting (See 42 USCS 12132, 28CFR 35.130).

Full agenda packets are available for the public to review in the Office of the Clerk of the Board (Annex | - 74
North School Street, Bridgeport, CA 93517) and online at http://monocounty.ca.gov/bos. Any writing distributed
less than 72 hours prior to the meeting will be available for public inspection in the Office of the Clerk of the
Board and online.


mailto:bos@mono.ca.gov

UNLESS OTHERWISE SPECIFIED BY TIME, ITEMS SCHEDULED FOR EITHER THE MORNING OR
AFTERNOON SESSIONS WILL BE HEARD ACCORDING TO AVAILABLE TIME AND PRESENCE OF
INTERESTED PERSONS. PUBLIC MAY COMMENT ON AGENDA ITEMS AT THE TIME THE ITEM IS

HEARD.

9:00 AM

Call meeting to Order

Pledge of Allegiance
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

Opportunity for the public to address the Board on items of public interest that
are within the subject matter jurisdiction of the Board. (Speakers may be limited in
speaking time dependent upon the press of business and number of persons
wishing to address the Board.) Please refer to the Teleconference Information
section to determine how to make public comment for this meeting via Zoom.

RECOGNITIONS

Eastern Sierra Child Support Recognition
Departments: County Administrative Office
5 minutes

(Mary Booher, Interim County Administrative Officer and Amy Weurdig, Regional
Director Eastern Sierra Child Support Services) - Proposed proclamation
recognizing August as Child Support Awareness Month and honoring Eastern
Sierra Department of Child Support Services for achieving the highest
percentage of Support Orders Established for similar-sized agencies.

Recommended Action: Adopt proposed proclamation recognizing August as
Child Support Awareness Month and honoring Eastern Sierra Department of
Child Support Services for achieving the highest percentage of Support Orders
Established for similar-sized agencies.

Fiscal Impact: None.

Retirement Recognition of Pat Espinosa for Her Years of Service with
Mono County

Departments: Social Services
10 minutes

(Kathy Peterson, Social Services Director; Krista Cooper, Social Worker
Supervisor; Michelle Raust, Program Manager, Child, and Adult Services) -
Proposed proclamation of the Mono County Board of Supervisors recognizing
Pat Espinosa for her years of service to Mono County and the Department of
Social Services as the Senior Services Manager for northern Mono County
communities.

Recommended Action: Adopt proposed proclamation recognizing Pat



Espinosa for her years of service to Mono County and the Department of Social
Services as the Senior Services Manager for northern Mono County
communities. Provide any desired direction to staff.

Fiscal Impact: None.
COUNTY ADMINISTRATIVE OFFICER

CAO Report regarding Board Assignments
Receive brief oral report by County Administrative Officer (CAQO) regarding work
activities.

DEPARTMENT/COMMISSION REPORTS
Receive brief oral report on emerging issues and/or activities.
CONSENT AGENDA

(All matters on the consent agenda are to be approved on one motion unless a
board member requests separate action on a specific item.)

Reappointment to Assessment Appeals Board
Departments: Clerk of the Board

Reappointment of one regular member to the Mono County Assessment
Appeals Board.

Recommended Action: Reappoint Richard Liebersbach as a regular member
of the Assessment Appeals Board for a three-year term effective September 4,
2023, through September 3, 2026.

Fiscal Impact: None.
Resolution Approving Department of State Hospitals Grant
Departments: Probation

Proposed resolution approving entry into grant agreement with the Department of
State Hospitals for funding to provide psychiatric, and/or competency restoration
services for justice involved clients.

Recommended Action: Approve the proposed resolution and authorize the
County Administrative Officer on behalf of the Mono County Board of
Supervisors to sign the grant agreement with the Department of State Hospitals.

Fiscal Impact: The total grant amount is $500,000 for five years with $100,000
per fiscal year beginning with FY 2022-23.

Amendment to Contract with County of Inyo for an Increase in Funds
Related to the Senior Services Program

Departments: Social Services



Amendment #1 to contract between County of Inyo and County of Mono for an
increase in funds related to the Senior Services Program for period ending FY
2023-24.

Recommended Action: Approve the proposed contract Amendment #1 to the
contract with Inyo County for senior services for the period July 1, 2020, through
June 30, 2024, and authorize the Board Chair to execute such Amendment on
behalf of the County.

Fiscal Impact: The proposed contract amendment provides an overall increase
in funding for Mono County for fiscal years 2022-23 and 2023-24. The total
contract limit amount for July 1, 2020, through June 30, 2024, is increased from
$600,000 to $660,136, an increase of $60,136.

Amendment to North American Mental Health Services (NAMHS) Contract
Departments: Behavioral Health

Proposed amendment to contract with North American Mental Health Services
(NAMHS) pertaining to Tele-psychiatry and Telehealth Services.

Recommended Action: Approve, and authorize Chair to sign, contract
amendment with North American Mental Health Services for the addition of
authorized travel to the scope of work and schedule of fees for the period
October 1, 2022, through September 30, 2025.

Fiscal Impact: No additional fiscal impact to the contract. The current contract
limit is $420,000 per 12-month period.

Cancellation of September 19, 2023, Regular Meeting of the Board of
Supervisors

Departments: County Administrative Office

Cancellation of the September 19, 2023, Board of Supervisors regular meeting,
so that Board members can attend the Rural County Representatives of
California meeting.

Recommended Action: Approve the cancellation of the September 19, 2023,
Board of Supervisors regular meeting.

Fiscal Impact: None.
Agreement with Boxx Modular, Inc.
Departments: Public Works - Solid Waste

Proposed contract with Boxx Modular, Inc. pertaining to purchase and installation
of a modular gatehouse at Pumice Valley.

Recommended Action: Approve and authorize Director of Public Works to sign



contract and any change orders with Boxx Modular, Inc. for the purchase of a
Gatehouse modular structure for the period January 1, 2023, through December
31, 2023, and to pay added sales taxes and provide for work on site to secure
the modular structure in a total amount up to $270,000.

Fiscal Impact: The maximum amount payable to Boxx Modular, Inc. is
$250,000, with an additional $20,000 estimated to cover sales tax and site
preparation work, to be paid from the Solid Waste Enterprise Fund.

Cost Share Agreement Related to 2023 Winter Storms
Departments: County Administrative Office

Proposed Cost-Share agreement for 2023 Winter Storm Emergency with the
Town of Mammoth Lakes, Inyo County, and the City of Bishop.

Recommended Action: Approve, and authorize Chair to sign, Cost-Share
agreement.

Fiscal Impact: The agreement provides a methodology and process of sharing
Emergency Operations Center (EOC) related expenditures including the costs of
personnel, services and supplies, and filing for reimbursement with Federal
Emergency Management Agency/California Governor's Office of Emergency
Services (FEMA/CalOES). It excludes the cost sharing of each jurisdiction's own
existing permanent personnel.

FY 2023-24 Boating Safety and Enforcement Financial Aid Program
Application

Departments: Sheriff

The Board of Supervisors approved Resolution 23-002 on January 17, 2023,
authorizing the Mono County Sheriff-Coroner, Mono County Sheriff’s Office
Emergency Services Coordinator, and/or the Mono County Sheriff’s Office
Finance Officer to apply for and administer the Boating Safety and Enforcement
Financial Aid Program Agreement for FY 2023/24. The California Department of
Parks and Recreation, Division of Boating and Waterways, requested that
additional language be added to Section Three of the Resolution to read: “The
County Auditor shall be authorized to certify the amount of prior year vessel taxes
received by the county.” The proposed resolution makes that change, is
otherwise identical to R23-002, and would supersede and replace R23-002.

Recommended Action: Adopt proposed resolution authorizing the Mono
County Sheriff-Coroner, Mono County Sheriff's Office Emergency Services
Coordinator, and/or the Mono County Sheriff's Office Finance Officer to apply for
and administer the Boating Safety and Enforcement Financial Aid Program
Agreement for FY 2023/24 and superseding and replacing prior Resolution R23-
002.

Fiscal Impact: The award will not exceed $136,017. There is no match
requirement for this grant. In previous years, this grant was used to pay on-going



costs associated with regular boating patrol on 23 lakes and to enforce California
boating laws applicable to our area. Past grant expenditures include salaries,
overtime, benefits, maintenance, supplies, training, vehicle expenses, utilities,
and occasionally replacement of equipment. Costs incurred and not covered by
the grant are transferred to the Sheriff's budget.

CORRESPONDENCE RECEIVED - NONE

Direction may be given to staff regarding, and/or the Board may discuss, any item
of correspondence listed on the agenda.

REGULAR AGENDA - MORNING

Emergency Repair Benton Crossing Road and Northshore Drive
Departments: Public Works - Engineering
10 minutes

(Chad Senior, Engineer and Paul Roten, Public Works Director) - Proposed
resolution to contract emergency repairs for Benton Crossing Road and
Northshore Drive.

Recommended Action: Adopt proposed resolution. Provide any desired
direction to staff.

Fiscal Impact: Funded by SB1, with potential for reimbursement by CalOES or
FEMA.

Employment Agreement - Jeffrey T. Hughes
Departments: County Counsel
5 minutes

(Stacey Simon, County Counsel) - Proposed resolution approving a contract with
Jeffrey T. Hughes as Deputy County Counsel, and prescribing the compensation,
appointment, and conditions of said employment.

Recommended Action: Announce Fiscal Impact. Adopt proposed resolution
approving a contract with Jeffrey T. Hughes as Deputy County Counsel, and
prescribing the compensation, appointment, and conditions of said employment.
Authorize the Board Chair to execute said contract on behalf of the County.

Fiscal Impact: The estimated cost of this position for the remainder of the fiscal
year is $153,205, of which $105,631 is salary and $47,574 is benefits. The total
cost of salary and benefits for an entire fiscal year is approximately $169,923, of
which $117,547 is salary and $52,376 is benefits. Of these amounts, up to
$5,000 is a moving cost reimbursement and is non-recurring after the first year.
This is included in the County Counsel preliminary FY 2023/24 budget.

Contract Indigent Defense Services
Departments: County Administrative Office
10 minutes



(Mary Booher, Interim County Administrative Officer) - Authorization to release
request for Proposals (RFP) for indigent defense services.

Recommended Action: Direct staff to finalize and issue an RFP for indigent
defense services.

Fiscal Impact: Unknown until RFP responses received. Preliminary budget is for
$700,000, which covers three public defenders, investigators, and other contract
costs related to indigent defense services.

Mono County Jail Facility - Update
Departments: Public Works
10 minutes

(Paul Roten, Public Works Director) - Presentation by Paul Roten regarding the
progress on Mono County Jail construction on Twin Lakes Road in Bridgeport.

Recommended Action: None, informational only.

Fiscal Impact: None.

Department Overview - Information Technology
Departments: Information Technology

30 minutes

(Milan Salva, Interim IT Director) - Presentation by Milan Salva, Interim IT
Director, to update the Board of Supervisors and public on Information
Technology operations, goals, and objectives.

Recommended Action: None, informational only. Provide any desired direction
to staff.

Fiscal Impact: None.

Department Overview - Community Development
Departments: Community Development

20 minutes

(Wendy Sugimura, Community Development Director; Brent Calloway, Principal
Planner; Nick Criss, Compliance Officer) - Presentation regarding an overview of
Community Development Department functions and services.

Recommended Action: None, informational only. Provide any direction to staff.

Fiscal Impact: None.

CLOSED SESSION



Closed Session - Labor Negotiations

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section
54957.6. Agency designated representative(s): Mary Booher, Stacey Simon,
Janet Dutcher, Jack Conry, and Oliver Yee. Employee Organization(s): Mono
County Sheriff's Officers Association (aka Deputy Sheriff's Association), Local
39 - majority representative of Mono County Public Employees (MCPE) and
Deputy Probation Officers Unit (DPOU), Mono County Paramedic Rescue
Association (PARA), Mono County Correctional Deputy Sheriffs’ Association.
Unrepresented employees: All.

Closed Session — Real Property Negotiation

CONFERENCE WITH REAL PROPERTY NEGOTIATORS. Government Code
section 54956.8. Property Address: 34 Kirkwood Street, Bridgeport, CA. County
Negotiator: Mary Booher. Negotiating Parties: Brianna Brown and County of
Mono. Under Negotiation: Price, terms and conditions.

Closed Session — Real Property Negotiation

CONFERENCE WITH REAL PROPERTY NEGOTIATORS. Government Code
section 54956.8. Property Address: 264 Highway 182, Bridgeport, CA County
Negotiator: Mary Booher. Negotiating Parties: Garth Moore and County of Mono.
Under Negotiation: Price, terms and conditions.

Closed Session - Existing Litigation

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION. Paragraph
(1) of subdivision (d) of Government Code section 54956.9. Name of case:
Villanueva v. Mammoth Unified School District et al., Mono County Superior
Court Case No.: 22UCM99.

Closed Session - Public Employee Evaluation

PUBLIC EMPLOYEE PERFORMANCE EVALUATION. Government Code
section 54957. Title: Interim County Administrative Officer.

BOARD MEMBER REPORTS

The Board may, if time permits, take Board Reports at any time during the
meeting and not at a specific time.

ADJOURN
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MEETING DATE  August 1, 2023
Departments: County Administrative Office
TIME REQUIRED 5 minutes PERSONS Mary Booher, Interim County
. . APPEARING Administrative Officer and Amy
SUBJECT EZit:r:itiirra Child Support BEFORE THE Weurdig, Regional Director Eastern
9 BOARD Sierra Child Support Services
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed proclamation recognizing August as Child Support Awareness Month and honoring Eastern Sierra Department of
Child Support Services for achieving the highest percentage of Support Orders Established for similar-sized agencies.

RECOMMENDED ACTION:

Adopt proposed proclamation recognizing August as Child Support Awareness Month and honoring Eastern Sierra
Department of Child Support Services for achieving the highest percentage of Support Orders Established for similar-sized
agencies.

FISCAL IMPACT:

None.

CONTACT NAME: Mary Booher
PHONE/EMAIL: 760-932-5415 / mbooher@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Child Support Proclamation

History
Time Who Approval
7/24/2023 5:40 PM County Counsel Yes

7/25/2023 12:26 PM Finance Yes


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=30031&ItemID=16083

7/25/2023 1:44 PM

County Administrative Office

Yes
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MONO COUNTY BOARD OF SUPERVISORS PROCLAMATION
DECLARING AUGUST AS CHILD SUPPORT AWARENESS MONTH AND
HONORING EASTERN SIERRA CHILD SUPPORT FOR OUTSTANDING

ACHIEVEMENT

WHEREAS, Child support services for Mono County residents @rovided jointly with Inyo County,
through Eastern Sierra Child Support Services; and

WHEREAS, Eastern Sierra Child Support Services serves fambly establishing parentage, obtaining
child support and medical support orders, and eirfgrchild and spousal support obligations; and

WHEREAS, Eastern Sierra Child Support Services providesisterg services to all they serve, while
recognizing the unique needs each co-parent hakdwrchild; and

WHEREAS, Eastern Sierra Child Support Services receivesiagédunding and reports to Federal
performance measures on an annual basis; and

WHEREAS, August in Child Support Awareness Month, celebratedughout the nation, in an effort to
ensure that all children thrive; and

WHEREAS, In Federal Fiscal Year 2022, Eastern Sierra Chilghpdrt demonstrated outstanding
performance for a very small local child supporercy by achieving 96.4% in Federal Performanc
Measure 2, Support Order Establishment.

NOW, THEREFORE, be it resolved that the Mono County Board of Sujseng declares August 2023
as Child Support Awareness Month in Mono County an

BE IT FURTHER RESOLVED that Mono County congratulates Eastern Sierra CBulplport on
outstanding achievement on behalf of Mono Countifdren.

APPROVED AND ADOPTED this T day of August 2023 by the Mono County board ofSujsors.

Jennifer Kreitz, Supervisor District #1 Rhonda Duggan, Supervisor District #2

Bob Gardner, Supervisor District #3

John Peters, Supervisor District #4 Lynda Salcido, Supervisor District #5
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MEETING DATE  August 1, 2023
Departments: Social Services
TIME REQUIRED 10 minutes PERSONS Kathy Peterson, Social Services
. L APPEARING Director; Krista Cooper, Social Worker

SUBJECT Eetllrement Recognition of Pat . BEFORE THE Supervisor: Michelle Raust, Program

spinosa for Her Years of Service M Child. and Adult Servi

with Mono County BOARD anager, Child, and Adult Services
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed proclamation of the Mono County Board of Supervisors recognizing Pat Espinosa for her years of service to Mono
County and the Department of Social Services as the Senior Services Manager for northern Mono County communities.

RECOMMENDED ACTION:

Adopt proposed proclamation recognizing Pat Espinosa for her years of service to Mono County and the Department of
Social Services as the Senior Services Manager for northern Mono County communities. Provide any desired direction to
staff.

FISCAL IMPACT:

None.

CONTACT NAME: Kathy Peterson
PHONE/EMAIL: 7609241763 / kpeterson@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

[ Proclamation

History
Time Who Approval
7/17/2023 6:28 PM County Counsel Yes

7/24/2023 8:50 AM Finance Yes


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=30007&ItemID=16093

7/24/2023 1:38 PM

County Administrative Office

Yes



MONO COUNTY BOARD OF SUPERVISORS
RECOGNIZING PAT ESPINOSA

WHEREAS, Pat has been a community member of Antelope yd\mno County since 2008 where she
has actively and passionately contributed to trexai/well-being of the communities of northern Mon
County.

WHEREAS, Pat began working for the Department of SociaViges at the Antelope Valley Senior
Center in 2010, where she was involved in the nwglgerving, and delivering of thousands of hot,
delicious and nutritious meals over the coursesofd@mployment. Pat also provided medical escorts,
assisted seniors with information and referralanped for and held well over 200 birthday and taglid
celebrations and other social events for senioi aaranged for and accompanied seniors on numerous
field trips throughout Mono County and into Nevada.

WHEREAS, Pat created a welcoming space at the Antelopley&kenior Center as Senior Services
Manager for northern Mono County. Here the comnyuiititind support for a variety of aging-related
services, but most of all they found connectionmth, and a friendly welcome from Pat. Pat exceihed
her advocacy for the seniors of the Antelope Vadiegl in her work to promote their quality of lifeda
ability to age in their communities.

WHEREAS, Pat is knowledgeable about the needs of the ispojmulation, and is particularly skilled in
all aspects of the delivery of senior servicesubtothe Eastern Sierra Area on Aging. So many in ou
community and County family came to rely on Pattfer assistance, knowledge and deep connection tc
the Antelope Valley and its people. Adult and Cl8ketvices staff; Public Health nurses and Covid
outreach workers; Paramedics; CERT Team voluntesmbers of the Walker Thrift Store/Antelope
Valley Senior Citizens Workshop; Northern Mono CuiHospice; disaster service workers; medical
staff in California and Nevada; and of course,gbmiors themselves, are just a few of the people an
groups that have come to rely on her. Time andnagfasomeone needed assistance in Mono County, th
common refrain was, “ask Pat.”

WHEREAS, Pat now wishes to retire from county service angtieher time to her passions of
camping, traveling, and spending time with frieads family,

WHEREAS, Pat will be greatly missed by the Mono County fagnaihd community members of northern
Mono County; her devotion and commitment to thé@eamsidents of the Antelope Valley has left an
indelible mark on the Antelope Valley Senior Cen@ounty and community.

NOW, THEREFORE, BE IT RESOLVED, Pat has concluded her almost 13-year career wéth th
Department of Social Services as Senior Servicasalgler on September 1, 2023, and

BE IT FURTHER RESOLVED, the Mono County Board of Supervisors and the MGonanty Social
Services Department, hereby extend a most sinG@tANK YOU” in appreciation for Pat’s years of
dedicated service.

APPROVED AND ADOPTED this 1st day of August 2023 by the Mono County Bloair Supervisors.

Jennifer Kreitz, Supervisor District #1 Rhonda Duggan, Supervisor District #2

Bob Gardner, Supervisor District #3

John Peters, Supervisor District #4 Lynda Salcido, Supervisor District #5
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MEETING DATE  August 1, 2023
Departments: Clerk of the Board
TIME REQUIRED PERSONS
. APPEARING
SUBJECT Reappointment to Assessment
Appeals Board BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Reappointment of one regular member to the Mono County Assessment Appeals Board.

RECOMMENDED ACTION:

Reappoint Richard Liebersbach as a regular member of the Assessment Appeals Board for a three-year term effective
September 4, 2023, through September 3, 2026.

FISCAL IMPACT:

None.

CONTACT NAME: Queenie Barnard
PHONE/EMAIL: 7609325534 / gbarnard@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

No Attachments Available

History

Time Who Approval
7/17/2023 6:21 PM County Counsel Yes
7/24/2023 8:50 AM Finance Yes

7/24/2023 1:38 PM County Administrative Office Yes


javascript:history.go(0);

*X" & OFFICE OF THE CLERK
£.% | OF THE BOARD OF SUPERVISORS

e
REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  August 1, 2023
Departments: Probation
TIME REQUIRED PERSONS
. . APPEARING
SUBJECT Resolution Approving Department of
State Hospitals Grant BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed resolution approving entry into grant agreement with the Department of State Hospitals for funding to provide
psychiatric, and/or competency restoration services for justice involved clients.

RECOMMENDED ACTION:

Approve the proposed resolution and authorize the County Administrative Officer on behalf of the Mono County Board of
Supervisors to sign the grant agreement with the Department of State Hospitals.

FISCAL IMPACT:
The total grant amount is $500,000 for five years with $100,000 per fiscal year beginning with FY 2022-23.

CONTACT NAME: Jeff Mills
PHONE/EMAIL: 7609325573 / jimills@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O StaffReport

@ Resolution

O Grant Agreement

History
Time Who Approval
7/17/2023 6:27 PM County Counsel Yes


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=30035&ItemID=16070

                                                AttachmentViewer.ashx?AttachmentID=30033&ItemID=16070

                                                AttachmentViewer.ashx?AttachmentID=29877&ItemID=16070

7/25/2023 12:14 PM
7/25/2023 1:47 PM

Finance

County Administrative Office

Yes

Yes



MAILING: P.O. Box 596, BRIDGEPORT, CALIFORNIA 93517
BRIDGEPORT OFFICE (760) 932-5570¢ FAX (760) 932-5571
MAMMOTH OFFICE (760) 924-1730FAX (760) 924-1731

probation@mono.ca.gov
Mark Magit
Presiding Judge
Superior Court

Dr. Karin Humiston
Chief Probation Officer

August 1, 2023

TO: Honorable Board of Supervisors

FROM: K.S. Humiston

SUBJECT:  Resolution Approving Department of State Hospitals Grant Program
RECOMMENDATION:

Approve the proposed resolution and authorize the County Administrative Officer on behalf of
the Mono County Board of Supervisors to sign the Grant Agreement with the Department of
State Hospitals, including any amendments thereof.

DISCUSSION:

In response to the new mental health diversion program set forth in California Penal Code
1001.36, Probation applied for a grant with the Department of State Hospitals. This grant
necessitates that contractor shall be a county entity which will coordinate, participate in, and
facilitate a collaborative community stakeholder workgroup focused on developing and
implementing local solutions that target the reduction of the

number of individuals with serious mental illness arrested and incarcerated for

behavior connected to their illness. This can include, but not be limited to,

planning for care court, coordinating treatment, discussing housing options,

planning for rearrest and/or reentry into diversion programs. The workgroup shall

also focus on targeting the reduction of Felony Incompetent to Stand Trial (FIST)
commitments overall within the county.



FISCAL IMPACT:

The Probation Department has proposed grant funding in the amount of $500,000 over a period
of five years from July 1, 2023, to June 30, 2028. Funds will be distributed in installments of
$25,000 each quarter, not to exceed $100,000 per agreement year.
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A RESOLUTION OF THE MONO COUNTY BOARD OF SUPERVISORS
APPROVING ENTERING INTO A GRANT PROGRAM WITH THE DEPARTMENT OF STATE
HOSPITALS

WHEREAS, California Penal Code 1001.36 sets forth theestaihental health
diversion program; and

WHEREAS, Mental health diversion is a pretrial diversiangram which may allow
mental health treatment when someone is accusadrmhe and the court finds no clear and
convincing evidence that the mental disorder wdasanmootivating factor, causal factor, or
contributing factor to the alleged offense and upoccessful completion of a pretrial diversi
treatment program the charges may be dismissed; and

WHEREAS, TheMono County ProbatioDepartment in addressing this new diversi
program, applied for a grant with the Departmenbtite Hospitals; and

WHEREAS, The County of Mono desires to participate in thengiprogram funded
through the California Department of State Hospjtal

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONO RESOL VESthat: the County Administrative Officer be authorizedlwhalf of the
Mono County Board of Supervisors to sign the Gragreement with the Department of Stat
Hospitals, including any amendments thereof.

BE IT FURTHER RESOLVED that the County of Mono agrees to abide by theseand
conditions of the Grant Agreement as set forthneylDepartment of State Hospitals.

DN

on

D




© 00 N oo 0o b~ w N Bk

W W W N N N DN N DD N DN NDMNDN P PP PRk, PR R
N P O © 00 N O O A W N b O © 0 N O 01 B W N —» O

PASSED, APPROVED andADOPTED this I day of August 2023, by the following vote,

wit;

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

to

Clerk of the Board

Rhonda Duggan, Chair
Mono County Board of Superviso

APPROVED AS TO FORM:

Irs

County Counsel
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT
STD 213 (Rev. 04/2020)

AGREEMENT NUMBER
23-79023-000

PURCHASING AUTHORITY NUMBER (If Applicable)
DSH-4440

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
Department of State Hospitals

CONTRACTOR NAME
Mono County

2. The term of this Agreement is:

START DATE
July 1, 2023

THROUGH END DATE
June 30, 2028

3. The maximum amount of this Agreement is:
$500,000.00

Five Hundred Thousand Dollars and Zero Cents

4.The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

Exhibits Title Pages
Exhibit A Scope of Work 5
Exhibit B Budget Detail and Payment Provisions 5
Exhibit B-1 | Sample Workgroup Invoice 1
+
Exhibit C* |General Terms and Conditions - 04/2017 o
+ . -
—— Exhibit D Special Terms and Conditions 9
+
~—— Exhibit F Information Privacy and Security Requirements (Non-HIPAA/HITECH Act Contracts) 13
Items shown with an asterisk (¥), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at https:/: www.dgs.ca.gov. OLS Resources
IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.
CONTRACTOR
CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership,etc.)
County of Mono
CONTRACTOR BUSINESS ADDRESS cITy STATE Z2IP
74 N. School Street Bridgeport CA 93517
PRINTED NAME OF PERSON SIGNING TITLE

Mary Booher

County Administrative Officer

CONTRACTOR AUTHORIZED SIGNATURE

DATE SIGNED
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES
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STANDARD AGREEMENT - AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)
STD 213 (Rev. 04/2020) 23-79023-000 DSH-4440

STATE OF CALIFORNIA
CONTRACTING AGENCY NAME
Department of State Hospitals
CONTRACTING AGENCY ADDRESS cTy STATE P
1215 O Street, MS-1 Sacramento CA 95814
PRINTED NAME OF PERSON SIGNING TITLE
Faith Hiatt Section Manager, PCSS
CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED

CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL

EXEMPTION (If Applicable)
W &1 Code 4361 (h)
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Department of State Hospitals Mono County
Agreement Number: 23-79023-000
Exhibit A, Scope of Work

EXHIBIT A
SCOPE OF WORK

1. CONTRACTED PARTIES:

A. Mono County and/or their authorized designee, hereafter referred to as
Contractor, agrees to provide services (as defined in Section 6) to the
Department of State Hospitals (DSH) pursuant to the terms and conditions of this
Agreement. In this document, the terms “contract” and “agreement” are used
interchangeably.

2. SERVICE LOCATIONS:
A. The services shall be performed at various locations throughout the State of
California including but not limited to conference and meeting rooms at available
state buildings, and remotely via teleconference and/or webinar.

3. SERVICE HOURS

A. The services shall be provided during normal business hours 8:00 a.m. to 5:00
p.m., Monday through Friday, except state holidays, on an as-needed basis.

4. PROJECT REPRESENTATIVES:

The project representatives during the term of this Agreement shall be:

DSH Contract Manager: DSH Administrative Contact:
Section/Unit: Section/Unit:
Community Forensic Partnerships Division Community Forensic Partnerships Division
Attention: Kathryn Sears Attention: Karteek Kankanala
Health Program Manager Il Associate Governmental Program
Analyst
Address: 1215 O Street, MS-10 Address: 1215 O Street, MS-10
Sacramento, CA 95814 Sacramento, CA 95814
Phone: Fax: Phone: Fax:
(916) 352-0069 N/A (916) 562-3006 N/A
Email: Kathryn.Sears@dsh.ca.gov Email: Karteek.Kankanala@dsh.ca.gov

County Contract Manager:

Section/Unit: Mono County Probation
Attention: Karin Humiston, Chief Probation

Officer

Address: 57 Bryant St, Bridgeport, CA
93517

Phone: (760) 932- Fax:

5572 N/A

Email: khumiston@mono.ca.gov
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Department of State Hospitals Mono County

Agreement Number: 23-79023-000
Exhibit A, Scope of Work

Either party may make changes to the contact names or information above by giving
written notice to the other party. Said changes shall not require an amendment to this
Agreement.

5. SUMMARY OF WORK TO BE PERFORMED:

A.

Contractor shall be a county entity which wili coordinate, participate in, and
facilitate a collaborative community stakeholder workgroup focused on
developing and implementing local solutions that targét the reduction of the
number of individuals with serious mental iliness arrested and incarcerated for
behavior connected to their iliness. This can include, but not be limited to,
planning for care court, coordinating treatment, discussing housing options,
planning for rearrest and/or reentry into diversion programs. The workgroup shall
also focus on targeting the reduction of Felony Incompetent to Stand Trial (FIST)
commitments overall within the county. If the Contractor is not from one of the
county entities required to participate in the workgroup as referenced in6.A,
facilitation and participation responsibilities may be delegated to another
workgroup member.

6. CONTRACTOR RESPONSIBILITIES:

A

The members of the workgroup coordinated by the Contractor must include, but
are not limited to, representatives from the County Superior Court, the Public
Defender's Office, the District Attorney's Office, the County Sheriff, the County
Department of Behavioral Health or Primary Service Provider, and the County
Probation Officer. The Contractor responsible for coordinating the workgroup
may or may not be from one of the county entities required to participate on the
collaborative community stakeholder workgroup.

The Contractor shall submit and maintain an annual roster of all current members
of their workgroup. The Contractor shall email the roster to DSH at
DSHDiversion@dsh.ca.gov no later than July 31% of each fiscal year.

Contractor shall actively utilize this workgroup to develop and implement local
solutions that reduce the number of individuals with serious mental illness
arrested who are incarcerated for behavior connected to their illness. Contractor
must also utilize this workgroup to implement local solutions that target the
reduction of FIST commitments overall within the county.

Contractor shall coordinate meetings with the workgroup as often as necessary
but, the Contractor must hold one (1) substantiative quarterly meeting at a
minimum.

Meetings shall include, at a minimum, four (4) roster members or representatives
of the roster members present to be eligible for invoicing. Contractor, in
coordination with collaborative community stakeholder workgroup members, shall
establish workgroup norms and processes to obtain concurrence and resolve
disputes during developing, prioritizing, and implementing possible solutions.
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Department of State Hospitals Mono County
Agreement Number: 23-79023-000
Exhibit A, Scope of Work

F. Contractor shall provide DSH with a list of roster members who attended the
meeting, a copy of the meeting agenda which includes a list of action items
discussed, and a brief summary of the current status and outcomes resuiting
from the workgroup’s efforts as verification for disbursement.

G. Contractor and its subcontractors shall procure and keep in full force and effect
during the term of this Agreement all permits, registrations and licenses
necessary to accomplish the work specified in this Agreement and shall give all
notices necessary and incident to the lawful prosecution of the work. Contractor
shall provide proof of any such license(s) permits(s), and certificate(s) upon
request by the DSH. Contractor agrees that failure by itself or its subcontractors
to provide evidence of licensing, permits, or certifications shall constitute a
material breach for which the DSH may terminate this Agreement with cause.

H. Contractor shall provide services as outlined in this Agreement. Contractor shall
be responsible to fulfill the requirements of this Agreement and shall incur
expenses at its own risk and invest sufficient amount of time and capital to fulfill
the obligations as contained herein.

|.  Contractor and its subcontractors shall keep informed of, observe, comply with,
and cause all its agents and employees to observe and to comply with all
prevailing Federal, State, and local laws, rules, and regulations made pursuant to
pertinent Federal, State, and local laws. If any conflict arises between provisions
of the plans and specifications and any such law above referred to, Contractor
shall immediately notify DSH in writing.

J. The DSH may terminate the Agreement for cause, pursuant to section 7 of
Exhibit C if the Contractor or its subcontractors fails to comply with a federal,
state or local law and the noncompliance, based on the facts and circumstances
would constitute a material breach of this Agreement under California law.

K. On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the
EO) regarding Economic Sanctions against Russia and Russian entities and
individuals. “Economic Sanctions” refers to sanctions imposed by the U.S.
government in response to Russia's actions in. Ukraine, as well as any sanctions
imposed under state law. By submitting a bid or proposal, Contractor represents
that it is not a target of Economic Sanctions. Should the State determine
Contractor is a target of Economic Sanctions or is conducting prohibited
transactions with sanctioned individuals or entities, that shall be grounds for
rejection of the Contractor’s bid/proposal any time prior to contract execution, or,
if determined after contract execution, shall be grounds for termination by the
State.

7. DSH RESPONSIBILITIES:

A. DSH shall distribute funds to Contractor in accordance with the schedule outlined
in Exhibit B, Section 5. Budget Detail, with approved submission of deliverables.

B. Rights of the DSH to Perform Quality Assurance and Financial Audits/Reviews
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Department of State Hospitals Mono County

san

Vi.

Agreement Number: 23-79023-000
Exhibit A, Scope of Work

The DSH may routinely assess the work performance of the Contractor,
Contractor’s personnel, subcontractors, or other parties associated with
the Contractor to determine if the DSH standards and departmental
policies and procedures are being maintained. If it is found that any party
fails to perform or is physically or mentally incapable of providing services
as required by the Agreement, then that party shall not perform services
for the DSH.

The DSH may monitor and evaluate services provided in fulfillment of the
requirements of this Agreement, as detailed in Exhibit A. Such monitoring
and evaluation may occur on a regular cycle or as deemed necessary by
the Contract Manager. The DSH retains sole and absolute discretion in
determining any such evaluation schedule.

Inspections may be conducted by the DSH staff at any time during the
Agreement term to check on the quality of work. Payment shall not be
provided for services deemed unacceptable by the Contract Manager
and/or their designee.

The DSH may audit and examine Contractor's records and accounts
which pertain, directly or indirectly, to services performed under this
Agreement. The DSH may hire third parties to perform the audit and
examination, including but not limited to, accountants, consultants, or
service providers in the applicable field. Contractor shall cooperate fully
with the audits and examinations.

If as a result of an audit and examination, the DSH is informed of
underpayments or overpayments, the DSH shall notify Contractor of the
need for payment or reimbursement. Upon receipt of a final audit report,
Contractor has thirty (30) calendar days to reimburse any overpayment or
to dispute or challenge the report. Contractor and the DSH shall confer
and negotiate in good faith with respect to any disputed portion of the final
audit report to reach agreement with respect to adjustments, payments,
and reimbursements.

The DSH shall submit its findings to Contractor and establish a deadline
for correcting any deficiencies in fulfilling the obligations set forth in this

section. Failure by the Contractor to timely correct deficiencies shall be
reason for termination of services under this Agreement.
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Department of State Hospitals - Mono County
Agreement Number: 23-79023-000

Exhibit A, Scope of Work

8. PERFORMANCE MEASURES:
A. Complete and Timely Provision of Services

i. Expectations: Contractor is expected to provide all services, including any
and all required reports, in a timely manner — in accordance with timelines
established in Exhibit A, Scope of Work.

ii. Penalties: Should Contractor not provide all services, including any and
all required reports in a fimely manner, DSH may choose to terminate this
Agreement. Additionally, the DSH may find the contractor to be not
responsible in provision of services and evaluate this in future contracting

opportunities.

9. AMENDMENTS:

A. The parties reserve the right to amend this Agreement by extending its term, and
to add funding sufficient for these periods at the same rates. This right to amend
is in addition to the right to amend for other reasons contained in this Agreement
or noted in the solicitation that resulted in this Agreement, if applicable. Any
amendment shall be in writing and signed by both parties and be approved by
the Department of General Services if such approval is required.
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Department of State Hospitals Mono County
Agreement Number; 23-79023-000
Exhibit B, Budget Detail and Payment Provisions

EXHIBIT B
BUDGET DETAIL AND PAYMENT PROVISIONS

1. INVOICING AND PAYMENT
A. Contractor shall submit ail invoices not more frequently than quarterly in arrears.

B. For services satisfactorily rendered, and upon receipt and approval of invoices
submitted as described herein, DSH agrees to compensate Contractor in
accordance with the schedule of payments specified in section 5, Budget Detail.

C. The DSH is not responsible for services performed by Contractor outside of this
Agreement, nor for services performed other than as outlined in Exhibit A, Scope
of Work.

D. The DSH makes no guarantee, either written or implied, as to the actual amount
of funds that will be expended under this Agreement.

E. Contractor shall not bill or seek reimbursement from DSH for any goods or
services if Contractor received or will receive reimbursement or funding for such
goods or services under any federal program, such as the CAREs Act or FEMA
disaster relief, except when Contractor has billed Medicare and seeks the
difference between the Medicare payment and the DSH Agreement price.

2. INSTRUCTIONS TO CONTRACTOR:

A. To expedite the processing of invoices submitted to DSH for distribution of funds,
all invoices shall be submitted to the DSH for review and approval at either:

Department of State Hospitals
Attention: Accounting Office, MS-2
1215 O Street
Sacramento, CA 95814

OR
DSHSAC.AccountsPayable@dsh.ca.gov

B. Contractor shall submit one (1) original and three (3) copies of each invoice,
unless emailed.

C. Contractor shall type, not handwrite, each invoice on company letterhead. DSH
may provide an invoice template, if requested, which may be used in lieu of
company letterhead. (See Exhibit B, Attachment 1 for sample invoice template.)

D. Contractor shall clearly note Contractor’'s name and address on each invoice.
The name on the invoice must match the Payee Data Record (Std. 204) and the
name listed on this Agreement.

E. Contractor shall list and itemize in accordance with the Budget Detail, Provision
5, disbursement number provided on each invoice.
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Department of State Hospitals Mono County
: Agreement Number; 23-79023-000
Exhibit B, Budget Detail and Payment Provisions

F. Contractor shall include the following on each submitted invoice:

i. Date(s) during which the services or deliverables were prowded and the date
in which the invoice was generated.

ii. Agreement number, which can be found on the Standard Agreement Form
(Std. 213).

iil. [nvoice Total

iv. Disbursement Number (Exhibit B, Budget Detail, invoice number one through
six

v. Signature (may be e-signature or wet signature)

3. BUDGET CONTINGENCY CLAUSE:

A. ltis mutually agreed that if the Budget Act of the current year and/or any
subsequent years covered under this Agreement does not appropriate sufficient
funds for the program, this Agreement shall no longer be in full force and effect.
[n this event, the State shall have no liability to pay any funds whatsoever to
Contractor or to furnish any other considerations under this Agreement and
Contractor shall not be obligated to perform any provisions of this Agreement.

B. If funding for any Fiscal Year is reduced or deleted by the Budget Act for
purposes of this program, the State shall have the option to either cancel this
Agreement with no liability occurring to the State or offer an Agreement
amendment to Contractor to. reflect the reduced amount.

C. If this Agreement overlaps Federal and State fiscal years, should funds not be
appropriated by Congress or approved by the Legislature for the Fiscal Year(s)
following that during which this Agreement was executed, the State may exercise
its option to cancel this Agreement.

D. In addition, this Agreement is subject to any additional restrictions, limitations, or
conditions enacted by Congress or the Legislature which may affect the
provisions or terms of funding of this Agreement in any manner.

4, PROMPT PAYMENT CLAUSE:

Payment will be made in accordance with, and within the time specified in, Government
Code section 927, et seq.

5. BUDGET DETAIL
A. The maximum amount of this Agreement shall not exceed $500,000.

i.  Funding distribution is found in Table B1 below and shall not exceed
'$100,000 per Agreement year.

B. Contractor shall submit the following items to DSH with each invoice:
i. Alist of roster members who attended the required meeting(s)
ii. A copy of the meeting agenda(s) which include a list of action items
discussed
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Department of State Hospitals Mono County
Agreement Number: 23-79023-000
Exhibit B, Budget Detail and Payment Provisions

iii. A brief summary of the current status and outcomes resuiting in the
workgroup’s efforts commensurate with the timeframe associated with the
invoice period

C. Funding awarded to the Contractor pursuant to this Agreement shall be
distributed in installments as outlined in Table B1 below.
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Department of State Hospitals

Mono County

Agreement Number; 23-79023-000

Exhibit B, Budget Detail and Payment Provisions

TABLE B1 - FUND!NG DISTRIBUTION FOR STAKEHOLDER WORKGROUP

Fiscal Quarter | Months # Of Meetings ' | Amount
' | Held @
Agreement Year 1
1 July-Sep $25,000
2 Oct-Dec $25,000
3 Jan-Mar $25,000
4 Apr-June $25,000
Agreement Year 1 Total $100,000
Agreement Year 2
1 July-Sep $25,000
2 Oct-Dec $25,000
3 Jan-Mar $25,000
4 Apr-June $25,000
Agreement Year 2 Total $100,000
_ Agreement Year 3
1 July-Sep $25,000
2 Oct-Dec $25,000
3 Jan-Mar $25,000
4 Apr-June $25,000
Agreement Year 3 Total $100,000
Agreement Year 4
1 July-Sep $25,000
2 Oct-Dec $25,000
3 Jan-Mar $25,000
4 Apr-June $25,000
Agreement Year 4 Total $100,000
Agreement Year 5 -
1 July-Sep $25,000
2 Oct-Dec $25,000
3 Jan-Mar $25,000
4 Apr-June $25,000
Agreement Year 5 Total $100,000
TOTAL AGREEMENT AMOUNT $500,000
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Department of State Hospitals Mono County
Agreement Number: 23-79023-000

Exhibit B, Budget Detail and Payment Provisions

D. Contractor must submit all invoices within a reasonable time but, no later than
twelve (12) months from the date that services were provided. If Contractor fails
to provide invoices within twelve (12) months of the date services are rendered,
the DSH may elect to reject the invoices for payment as untimely and Contractor
will be deemed to have waived any right to payment of the late invoices.

E. Contractor shall not be reimbursed for any travel-related expenses. All travel
shall be at the expense of Contractor.
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Department of State Hospitals Mono County
Agreement Number: 23-79023-000

Exhibit D, Special Terms and Conditions

EXHIBIT D
SPECIAL TERMS AND CONDITIONS

1. SUBCONTRACTS:

A. Except for subcontracts identified in accordance with the solicitation, Contractor shall submit any
subcontracts in connection with this Agreement to the DSH for its prior written approval. No work
shall be subcontracted without the prior written approval of the DSH. Upon the'termination of any
subcontract, the DSH shall be notified immediately. Any subcontract shall include all the terms
and conditions of this Agreement and its attachments.

B. Nothing contained in this Agreement shall create any contractual relationship between the DSH
and any subcontractors, and Contractor is solely responsible for payment of any and all fees,
expenses, salaries and benefits of subcontractor. No subcontract shall relieve the Contractor of
its responsibilities and obligations hereunder. The Contractor is fully responsible to the DSH for
the acts and omissions of its subcontractors and of persons either directly or indirectly employed
or acting as an agent by any of them. Contractor agrees to indemnify and hold the DSH harmless
for any costs, losses or claims, including reasonable attorney fees, resulting from its
subcontractors.

2. PUBLICATIONS AND REPORTS:

A. The DSH reserves the right to use and reproduce all publications, reports, and data produced or
delivered pursuant to this Agreement. The DSH further reserves the right to authorize others to
use or reproduce such materials, provided the author of the report is acknowledged in any such
use or reproduction.

B. If the publication and/or report are prepared by non-employees of the DSH, and the total cost for
such preparation exceeds $5,000, the publication and/or report shall contain the numbers and
dollar amounts of all agreements and subcontracts relating to the preparation of the publication
and report in a separate section of the report (Government Code section 7550).

3. PROGRESS REPORTS:

A. If progress reports are required by the Agreement, Contractor shall provide a progress report in
writing, or orally if approved by the DSH Contract Manager, at least once a month to the DSH
Contract Manager. This progress report shall include, but not be limited to; a statement that the
Contractor is or is not on schedule, any pertinent reports, and any interim findings if applicable.
Contractor shall cooperate with and shall be available to meet with the DSH to discuss any
difficulties, or special problems, so that solutions or remedies can be developed as soon as
possible.

4. PRESENTATION:

A. Upon request, Contractor shall meet with the DSH to present any findings, conclusions, and
recommendations required by the Agreement for approval. If set forth in the Agreement,
Contractor shall submit a comprehensive final report for approval. Both the final meeting and the
final report shall be completed on or before the date indicated in this Agreement.
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Department of State Hospitals

EXHIBIT B, ATTACHMENT 1

Mono County
Agreement Number: 23-79023-000
Exhibit B, Budget Detail and Payment Provisions
Attachment 1 — Sample Workgroup Invoice

SAMPLE WORKGROUP INVOICE

[Insert Contractor's Department company logo/address]

WORKGROUP INVOICE

Department of State Hospitals
Attn: Accounting Office

1215 O Street, MS-2
Sacramento, CA 95814

AGREEMENT #

DATE INVOICE #

DSH Diversion Funding Disbursement Request

Invoice # # Of meetings Total Disbursement
(1,2,3,4) Months/Year held Requested
O July-September
O Octaober-December $
O January-March $
0 April-dune
TOTAL: $

PLEASE MAKE REMITTANCE PAYABLE TO:
[Insert Contractor's Department billing contact/address]

Prepared By: [Signature here]

[Insert namettitle here]
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Department of State Hospitals Mono County

Agreement Number: 23-79023-C00
Exhibit D, Special Terms and Conditions

5. DEPARTMENT OF STATE HOSPITALS STAFF:

A.

The DSH'’s staff shall be permitted to work side-by-side with Contractor’s staff to the extent and
under conditions as directed by the DSH Contract Manager. In this connection, the DSH’s staff
shall be given access to all data, working papers, etc., which Contractor seeks to utilize.

The Contractor shall abide by DSH's wriften policy and procedures on "nepotism," which is
defined as "The practice of an employee using their influence or power to aid or hinder another in
the employment setting because of a personal relationship." Accordingly, Contractor shall not use
their influence or power to aid or hinder another in DSH's or Contractor's employment setting
because of a personal relationship. The Contractor shall disclose any personal relationship with
any current DSH workforce member by completing DSH 3215 Verification of Personal
Relationships and Hiring of Relatives. Contractor shall also disclose any personal relationships
with any current subcontractor(s)' workforce member.

6. CONFIDENTIALITY OF DATA AND DOCUMENTS:

A

Contractor shall not disclose data or documents or disseminate the contents of the final or any
preliminary report without written permission of the DSH: Contract Manager. However, all public
entities shall comply with California Public Records Act (Government Code sections 6250 et seq.).

Permission to disclose information or documents on one occasion shall not authorize Contractor
to further disclose such information or documents on any other occasion except as otherwise
provided in the Agreement or required by law.

Contractor shall not comment publicly to the press, or any other media, regarding the data or
documents generated, collected, or produced in connection with this Agreement, or the DSH’s
actions on the same, except to the DSH'’s staff, Contractor's own personnei involved in the
performance of this Agreement, or as required by law.

If requested by the DSH, Contractor shall require each of its employees or officers who will be
involved in the performance of this Agreement to agree to the above terms in'a form to be
approved by the DSH and shall supply the DSH with evidence thereof.

Each subcontract shall contain the foregoing provisions related to the confidentiality of data and
nondisclosure.

After any data or documents submitted has become a part of the public records of the DSH,
Contractor may at its own expense and upon written approval by the DSH Contract Manager,
publish or utilize the same data or documents but shall include the following Notice:

LEGAL NOTICE

This report was prepared as an account of work sponsored by the Department of State Hospitals
(Department), but does not necessarily represent the views of the Department or any of its employees
except to the extent, if any, that it has formally been approved by the Department. For information
regarding any such action, communicate directly with the Department at P.O. Box 952050,
Sacramento, California, 94252-2050. Neither said Department nor the State of California, nor any
officer or employee thereof, or any of its contractors or subcontractors makes any warranty, express or
implied, or assumes any legal liability whatsoever for the contents of this document. Nor does any
party represent that use of the data contained herein, would not infringe upon privately owned rights
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Department of State Hospitals Mono County

Agreement Number: 23-79023-000
Exhibit D, Special Terms and Conditions

without obtaining permission or authorization from any party who has any rights in connection with the

data.

7. PROVISIONS RELATING TO DATA:

A.

“Data” as used in this Agreement means recorded information, regardless of form or
characteristics, of a scientific or technical nature. It may, for example, document research,
experimental, developmental or engineering work; or be usable or be used to define a design or
process; or support a premise or conclusion asserted in any deliverable document called for by
this Agreement. The data may be graphic or pictorial delineations in media, such as drawings or
photographs, charts, tables, mathematical modes, collections or extrapolations of data or
information, etc. It may be in machine form, as punched cards, magnetic tape, computer
printouts, or may be retained in computer memory.

“Generated data” is that data, which a Contractor has collected, collated, recorded, deduced, read
out or postulated for utilization in the performance of this Agreement. Any electronic data
processing program, mode! or software system developed or substantially modified by the
Contractor in the performance of this Agreement at the expense of the DSH, together with
complete documentation thereof, shall be treated in the same manner as generated data.

“Deliverable data” is that data which under terms of this Agreement is required to be delivered to
the DSH. Such data shall be property of the State of California and the DSH.

Prior to the expiration of any legally required retention period and before destroying any data,
Contractor shall notify the DSH of any such contemplated action; and the DSH may within 30
days of said notification determine whether or not this data shall be further preserved. The DSH
shall pay the expense of further preserving this data. The DSH shall have unrestricted
reasonable access to the data that is preserved in accordance with this Agreement.

Contractor shall use best efforts to furnish competent witnesses to testify in any court of law
regarding data used in or generated under the performance of this Agreement.

All financial, statistical, personal, technical and other data and information relating to the DSH's
operation, which are designated confidential by the State or the DSH and made available to carry
out the Agreement, or which become available to Contractor in order to carry out this Agreement,
shall be protected by Contractor from unauthorized use and disclosure.

if the DSH determines that the data and information are inadequately protected by Contractor or
its subcontractors, the DSH shall provide notice of its determination and Contractor and/or its
subcontractors shall improve the protections to the DSH'’s satisfaction which shall be evidenced
by written approval of the protections implemented.

8. APPROVAL OF PRODUCT:

A.

Each product to be approved under this Agreement shall be approved by the Contract Manager.
The DSH’s determination as to satisfactory work shall be final, absent fraud or mistake.
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Department of State Hospitals Mono County
; Agreement Number: 23-79023-000
Exhibit D, Special Terms and Conditions

9. SUBSTITUTIONS:

A. Contractor's key personnel as indicated in its proposal may not be substituted without the
Contract Manager’s prior written approval.

10. NOTICE:

A. Notice to either party shall be given by first class mail, by Federal Express, United Parcel Service
or similar carrier, properly addressed, postage fully prepaid, to the address beneath the name of
each respective party. Alternatively, notice may be given by personal delivery by any means
whatsoever to the party and such notice shall be deemed effective when delivered.

11. WAIVER:

A. All remedies afforded in this Agreement are cumulative; that is, in addition to every other remedy
provided therein or by law. The failure of the DSH to enforce any provision of this Agreement,
shall not waive its right to enforce the provision or any other provision of the Agreement.

12. GRATUITIES AND CONTINGENCY FEES:

A. Contractor shall not provide gratuities to any officer or employee of the DSH or the State to secure
an agreement or favorable treatment with respect to an agreement, the occurrence of which shall
constitute a material breach of this Agreement. The DSH, by written notice to the Contractor, may
terminate this Agreement with cause if it is found that gratuities were offered or given by the
Contractor or any agent or representative of the Contractor to any officer or employee of the State
or the DSH with a view toward securing an agreement or securing favorable treatment with
respect to the awarding, amending, or performance of such agreement.

B. Inthe event this Agreement is terminated as provided in the paragraph above, the DSH shall be
entitled (a) to pursue the same remedies against Contractor as it could pursue in the event of the
breach of the Agreement by the Contractor, and (b) as a predetermined amount of liquidated
damages, Contractor shall pay an amount which shall not be less than three times the cost
incurred by the Contractor in providing any such gratuities to any such officer or employee.

C. The rights and remedies of the DSH provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Agreement.

D. The Contractor warrants by execution of this Agreement that no person or selling agency has
been employed or retained to solicit or secure this Agreement for a commission, percentage,
brokerage or contingent fee, excepting bona fide employees of Contractor, for the purpose of
securing business. For breach or violation of this warranty, the DSH shall, among other rights,
have the right to rescind this Agreement without liability, paying only for the values of the work
actually returned, or in its discretion to deduct from the Agreement price or consideration, or
otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fee.

13. INTEGRATION CLAUSE:
A. The parties agree that this Agreement, including only the State standard form 213 and all exhibits,

constitute the entire agreement of the parties and no other understanding or communication,
whether written or oral, shall be construed to be a part of this Agreement.
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14. CAPTIONS:

A

The clause headings appearing in this Agreement have been inserted for the purpose of
convenience and ready reference. They do not purport to and shall not be deemed to define, limit
or extend the scope or intent of the clauses to which they pertain.

15. PUBLIC HEARINGS:

A.

If public hearings on the subject matter dealt with in this Agreement are held within one year from
the Agreement expiration date, Contractor shall make available to testify the personnel assigned
to this Agreement at the hourly rates specified in the Contractor’s proposed budget. The DSH
shall reimburse Contractor for travel of said personnel at the Agreement, or if none, at State rates
for such testimony as may be requested by the DSH.

16. FORCE MAJEURE:

A.

Neither the DSH nor the Contractor shall be deemed to be in default in the performance of the
terms of this Agreement if either party is prevented from performing the terms of this Agreement
by causes beyond its control, which shall include without being limited to: acts of God;
interference, rulings or decision by municipal, Federal, State or other governmental agencies,
boards or commissions; any laws and/or regulations of such municipal, State, Federal, or other
governmental bodies; or any catastrophe resulting from flood, fire, explosion, earthquakes or
other similar environmental causes beyond the control of the defaulting party. If any of the stated
contingencies occur, the party delayed by force majeure shall immediately give the other party
written notice of the cause of delay. The party delayed by force majeure shall use reasonable
diligence to correct the cause of the delay, if correctable.

17. LITIGATION:

A. The DSH, promptly after receiving notice thereof, shall notify the Contractor in writing of the

commencement of any claim, suit, or action against the DSH or its officers or employees for which
the Contractor must provide indemnification under this Agreement. The failure of the DSH to give
such notice, information, authorization or assistance shall not relieve the Contractor of its
indemnification obligations. The Contractor shall immediately notify the DSH of any claim or
action against it which affects, or may affect, this Agreement, the terms or conditions hereunder,
DSH, and shall take such action with respect to said claim or action which is consistent with the
terms of this Agreement and the interest of the DSH.

. Contractor shall be in default of this Agreement (i) upon the institution by or against Contractor of

insolvency, receivership or bankruptcy proceedings or any other proceedings for the settlement of
Contractor's debts, (ii) upon Contractor making an assignment for the benefit of creditors, (iii)
upon either party’s dissolution or ceasing to do business or (iv) when the facts and circumstances
indicate that Contractor is insolvent. For purposes of this Agreement, Contractor shall be deemed
insolvent if: (i) Contractor has failed to pay salaries, overtime or benefits required by law of
agreement, (ii) Contractor has failed to pay a subcontractor amounts owed pursuant to its
agreements with a subcontractor, or (iii) Contractor has failed to pay a vendor amounts Contractor
owes the vendor for more than 90 days the past due date for payment.
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18. DISPUTES:

A. Contractor shall first discuss and attempt to resoive any dispute arising under or relating to the
performance of this Agreement.

19. EVALUATION OF CONTRACTOR’S PERFORMANCE:

A. The DSH shall evaluate Contractor’s performance under this Agreement using standardized
evaluation forms which shall be made available to every state agency pursuant to Public
Contracts Code section 1067.

20. AUDITS, INSPECTION AND ENFORCEMENT:

A. Contractor agrees to allow the DSH to inspect its facilities and systems, and make available for
review its books and records to enable the DSH to monitor compliance with the terms of this
Agreement and audit invoices submitted to the DSH.

B. Contractor shall promptly remedy any violation of any provision of this Agreement to the
satisfaction of the DSH.

C. The fact that the DSH inspects, or fails to inspect, or has the right to inspect Contractor’s facilities,
systems, books and records does not relieve Contractor of its responsibility to independently
monitor its compliance with this Agreement.

D. The DSH'’s failure to detect or the DSH'’s detection of any unsatisfactory practices, but failure to
notify Contractor or require Contractor’s remediation of the unsatisfactory practices does not
constitute acceptance of such practice or a waiver of the DSH's enforcement rights under the
Agreement.

21. USE OF STATE FUNDS:

A. Contractor, including its officers and members, shall not use funds received from the DSH
pursuant to this Agreement to support or pay for costs or expenses related to the following:.

i. Campaigning or other partisan activities to advocate for either the election or defeat of any
candidate for elective office, or for or against the passage of any proposition or ballot
measure; or,

ii. Lobbying for either the passage or defeat of any iegislation.

B. This provision is not intended and shali not be construed to limit any expression of a view,
opinion, or position of any member of Contractor as an individual or private citizens, as long as
state funds are not used; nor does this provision limit Contractor from merely reporting the results
of a poll or survey of its membership.

22. CANCELLATION PROVISIONS:

A. Unless otherwise specified, this Agreement may be canceled at any time by the DSH, in writing,
with thirty (30) days advance notice. If canceled, payment shall be made only for the provision of
services expressly authorized by this Agreement until the date of cancellation and only at the
rates set forth in Exhibit B, Budget Detail. In the case of early termination, a final payment will be
made to Contractor upon receipt of an invoice covering all authorized costs, at the rates set forth
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in Exhibit B, incurred prior to the date of cancellation or termination. The DSH shall not be
responsible for unamortized costs, overhead or capital costs or any other related costs, including
but, not limited to costs incurred in connection with the cancellation of leases or contracts
pertaining to facilities, equipment or supplies, labor and employee benefits costs, and
expenditures incurred after the date of notice of cancellation.

B. If the DSH determines that the Contractor has breached a material term of the Agreement and
has not cured the breach or ended the violation within the time specified by the DSH, the DSH
may terminate the contract by providing notice to the Contractor. The DSH Information Security
Officer shall report as required HIPAA violations to the Secretary of the U.S. Department of Health
and Human Services.

C. Failure to comply with section 1 or 6 of this Exhibit, or a violation of section 12 of this Exhibit, shall
be deemed a material breach of this Agreement.

23. EMPLOYMENT PROVISIONS:

A. Contractor acknowledges and agrees that neither Contractor, their personnel, subcontractors, nor
other service providers through this Agreement are employees of the DSH. Contractor and its
independent contractors shall be solely responsible for:

i. Paying any and all payroll taxes, including, but not limited to Social Security and Medicare
taxes,

ii. Federal or state income tax withholding,
iii. Providing unemployment insurance and workers compensation insurance, and

iv. Paying compensation to its employees in accordance with federal and state [abor laws,
including overtime pay uniess otherwise specified in this Agreement, as well as penalties that
may be imposed for failure to comply with these laws. Contractor agrees to indemnify and
hold harmless the DSH for any damages, losses, expenses, including reasonable attorney
fees, in connection with its failure to pay salary or overtime, or provide benefits, including, but
not limited to health care benefits or retirement benefits, to its employees, or its failure to
provide to comply with federal or state labor laws.

24, LIABILITY FOR LOSS AND DAMAGES:

A. Any damages by Contractor, their personnel, subcontractors, and other service providers through
this Agreement to DSH's facility, including equipment, furniture, materials, or other State or DSH
property, shall be repaired or replaced by Contractor to the satisfaction of the DSH at Contractor’s
expense. The DSH, at its option, may repair any such damage and deduct the cost thereof from
any sum due Contractor under this Agreement.
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25. SECURITY CLEARANCE/FINGERPRINTING/TUBERCULIN SKIN TESTING:

A. The DSH reserves the right to conduct fingerprinting, drug testing, and/or security clearance
through the Department of Justice, Bureau of Criminal Identification and Information (BCIl), prior
to award and at any time during the term of the Agreement, in order to permit Contractor, their
personnel, subcontractors, and other service providers through this Agreement access to State
premises. The DSH further reserves the right to terminate this Agreement should a threat to
security be determined.

B. In the event that the services required under this Agreement will be performed within a DSH
facility, Contractors and their employees who are assigned to work with, near, or around patients
shall be required to be examined and tested or medically evaluated by a licensed healthcare
provider for TB in an infectious or contagious stage prior to the performance of contracted duties,
and at least once a year thereafter (within 12 months of their initial or previous TB test under this
contract), or more often as directed by DSH. Contractors and their employees who have any
contact (physical or nonphysical) with patients, shall be required to furnish to the DSH Contract
Manager, at no cost to DSH, a documented Tuberculosis (TB) evaluation/test for TB infection
(Tuberculin Skin Test (TST) or a blood test Interferon Gamma Release Assay (IGRA) completed
within (30) thirty days of the start date of the services and be certified to be free of TB in an
infectious or contagious stage by a licensed healthcare provider prior to assuming their contracted
duties and annually thereafter.

C. If both of the documented results of the TST provided < 0-9/mm of induration, then the tested
person may be cleared to provide services. However, if the documented result of the TST is =
10/mm of induration, then they shall be subject to additional testing and/or clearances before he
or she is allowed to work at a DSH facility.

D. The DSH reserves the right, in its sole and absolute discretion, to take measures to minimize the
transmission of influenza. Contractor, their personnel, subcontractors, and other service providers
through this Agreement may be required to either a) show written proof that they have received an
influenza vaccine, or b) complete an Influenza Declination Form, which will be provided upon
request. In addition, all non-vaccinated providers may be required to wear a mask. In its sole and
absolute discretion, DSH may elect to provide free influenza vaccines to Contractor, their
personnel, subcontractors, and other service providers through this Agreement.

26. PHYSICIAN OWNERSHIP AND REFERRAL ACT OF 1993:

A. For applicable medical services contracts, and in accordance with the Physician Ownership and
Referral Act of 1993, Contractor shall not refer any patient to any health care provider or health-
related facility if the Contractor has a financial interest with that health care provider or health-
related facility.

B. Contractor may make a referral to or request consultation from a sole source health care provider
or health-related facility in which financial interest is held if Contractor is located where there is no
alternative provider of service within either twenty-five (25) miles or forty (40) minutes travel time,
subject to the prior approval of the DSH. Contractor shall disclose, in writing, as well as on a
continuous basis, to the DSH, its financial interest at the time of referral or request for
consuitation. In no event, will this prohibit patients from receiving emergency health care
services.
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27. AMENDMENTS:

A. The parties reserve the right to amend this Agreement as mutually agreed upon. This is in
addition to the right to amend for other reasons contained in this Agreement or noted in the
solicitation that resulted in this Agreement, if applicable. Any amendment shall be in writing and

signed by both parties, and be approved by the Department of Genera!l Services if such approval
is required.

Revision 11-18-2020
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EXHIBIT F
INFORMATION PRIVACY AND SECURITY REQUIREMENTS
; (Non-HIPAA/HITECH Act Contracts)

This Information Privacy and Security Requirements Exhibit (For Non-Health Insurance
Portability and Accountability Act/Health Information Technology for Economic and
Clinical Health (Non-HIPAA/HITECH Act Contracts) (hereinafter referred to as “this
Exhibit”) sets forth the information privacy and security requirements Contractor is
obligated to follow'with respect to all personal and confidential information (as defined
herein) disclosed to Contractor, or collected, created, maintained, stored, transmitted or
used by Contractor for or on behalf of the California Department of State Hospitals
(hereinafter “DSH"), pursuant to Contractor’s agreement with DSH. (Such personal and
confidential information is referred to herein collectively as “DSH PCI”.) DSH and
Contractor desire to protect the privacy and provide for the security of DSH PCI
pursuant to this Exhibit and in compliance with state and federal laws applicable to the
DSH PCI.

I.  Order of Precedence: With respect to information privacy and security
requirements for all DSH PCI, the terms and conditions of this Exhibit shall take
precedence over any conflicting terms or conditions set forth in any other part of
the agreement between Contractor and DSH, including Exhibit A (Scope of
Work), all other exhibits and any other attachments, and shall prevail over any
such conflicting terms or conditions.

ll. Effect on lower tier transactions: The terms of this Exhibit shall apply to all
contracts, subcontracts, and subawards, and the information privacy and security
requirements Contractor is obligated to follow with respect to DSH PCI disclosed
to Contractor, or collected, created, maintained, stored, transmitted or used by
Contractor for or on behalf of DSH, pursuant to Contractor's agreement with
DSH. When applicable the Contractor shall incorporate the relevant provisions of
this Exhibit into each subcontract or subaward to its agents, subcontractors or
independent consultants.

Ill.  Definitions: For purposes of the agreement between Contractor and DSH,
including this Exhibit, the following definitions shall apply:

A. Breach: “Breach” means:

1. the unauthorized acquisition, access, use, or disclosure of DSH PCl in a
manner which compromises the security, confidentiality or integrity of the
information; or

2. the same as the definition of "breach of the security of the system" set forth
in California Civil Code section 1798.29(f) (2021).
B. Confidential Information: “Confidential information” means information that:

Page 1 of 13



Department of State Hospitals Mono County

Agreement Number: 23-79023-000
Exhibit F, iInformation Privacy and Security Requirements

. does not meet the definition of “public records” set forth in California

Government Code section 6252(e) (2021), or is exempt from disclosure
under any of the provisions of Section 6250, et seq. of the California
Government Code or any other applicable state or federal laws; or

. is contained in documents, files, folders, books or records that are clearly

labeled, marked or designated with the word “confidential” by DSH.

C. Disclosure: “Disclosure” means the release, transfer, provision of, access to,
or divulging in any manner of information outside the entity holding the
information.

D. PCL: “PCI” means “personal information” and “confidential information”
collectively (as these terms are defined herein).

E. Personal Information: “Personal information” means information, in any
medium (paper, electronic, oral) that:

1.

7

directly or indirectly collectively identifies or uniquely describes an
individual; or

. could be used in combination with other information to indirectly identify or

uniquely describe an individual, or link an individual to the other
information; or

. meets the definition of “personal information” set forth in California Civil

Code section 1798.3, subdivision (a) (2021); or

. is one of the data elements set forth in California Civil Code section

1798.29, subdivision (g)(1) or (g)(2) (2021); or

. meets the definition of “medical information” set forth in either California

Civil Code section 1798.29, subdivision (h)(2) (2021), or California Civil
Code section 56.05, subdivision (j) (2021); or

. meets the definition of “health insurance information” set forth in California

Civil Code section 1798.29, subdivision (h)(3) (2021); or

is protected from disclosure under applicable state or federal law.

F. Security Incident: “Security Incident” means:

1.

2.

an attempted breach; or

the attempted or successful unauthorized access or disclosure,
modification or destruction of DSH PCI, in violation of any state or federal
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law or in a manner not permitted under the agreement between Contractor
and DSH including this Exhibit; or

3. the attempted or successful modification or destruction of, or mterference
with, Contractor’'s system operations in an information technology system,
that negatively impacts the confidentiality, availability or integrity of DSH
PCI; or

4. any event that is reasonably believed to have compromised the
confidentiality, integrity, or availability of an information asset, system,
process, data storage, or transmission. Furthermore, an information
security incident may also include an event that constitutes a violation or
imminent threat of violation of information security policies or procedures,
including acceptable use policies.

G. Use: “Use” means the sharing, employment, application, utilization,

examination, or analysis of information.

Disclosure Restrictions: The Contractor and. its employees, agents, and
subcontractors shall protect from unauthorized disclosure any DSH PCI. The
Contractor shall not disclose, except as otherwise specifically permitted by the
agreement between Contractor and DSH (including this Exhibit), any DSH PCI to
anyone other than DSH personnel or programs without prior written authorization
from the DSH Program Contract Manager, except if disclosure is required by
State or Federal law.

Use Restrictions: The Contractor and its employees, agents, and subcontractors
shall not use any DSH PCI for any purpose other than performlng the
Contractor's obligations under its agreement with DSH.

Safeguards: The Contractor shall implement administrative, physical, and
technical safeguards that reasonably and appropriately protect the privacy,
confidentiality, security, integrity, and availability of DSH PCI, including electronic
or computerized DSH PCI. At each location where DSH PCI exists under
Contractor’s control, the Contractor shall develop and maintain a written
information privacy and security program that includes administrative, technical
and physical safeguards appropriate to the size and complexity of the
Contractor’s operations and the nature and scope of its activities in performing its
agreement with DSH, including this Exhibit, and which incorporates the
requirements of Section VII, Security, below. Contractor shall provide DSH with
Contractor’s current and updated policies within five (5) business days of a
request by DSH for the policies.

Security: The Contractor shall take any and all steps reasonably necessary to

ensure the ¢ontinuous security of all computerized data systems containing DSH
PCI. These steps shall include, at a minimum, complying with all of the data
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system security precautions listed in the Contractor Data Security Standards set
forth in Attachment 1 to this Exhibit.

Security Officer: At each place where DSH PCl is located, the Contractor shall
designate a Security Officer to oversee its compliance with this Exhibit and to
communicate with DSH on matters concerning this Exhibit.

Training: The Contractor shall provide training on its obligations under this
Exhibit, at its own expense, to all of its employees who assist in the performance
of Contractor’s obligations under Contractor’'s agreement with DSH, including this
Exhibit, or otherwise use or disclose DSH PCI.

A. The Contractor shall require each employee who receives training to certify,
either in hard copy or electronic form, the date on which the training was
completed.

B. The Contractor shall retain each employee's certifications for DSH inspection
for a period of three years following contract termination or completion.

C. Contractor shall provide DSH with its employee’s certifications within five (5)
business days of a request by DSH for the employee’s certifications.

Employee Discipline: Contractor shall impose discipline that it deems
appropriate (in its sole discretion) on such employees and other Contractor
workforce members under Contractor’s direct control who intentionally or
negligently violate any provisions of this Exhibit.

Contractor CCPA Responsibilities: Contractor, its employees, agents, and sub-
contractors, shall comply with all Contractor’s legal obligations pursuant to the
California Consumer Privacy Protection Act (CCPA), including but not limited to
the handling and disclosure of personal information received resuiting from this
agreement, abiding by CCPA notice requirements on Contractor's website(s),
safeguarding personal information received in connection with this agreement,
refraining from using personal information received in connection with this
agreement outside of the enumerated business purpose contained therein.
Contractor’s failure to comply with such laws and regulations shall constitute a
material breach of this Agreement, and shall be grounds for immediate
termination of the Agreement by DSH, pursuant to section 7 of Exhibit C. By
executing this Agreement, Contractor certifies that it is aware of its legal
obligations as set forth under the CCPA, that it is in compliance with the CCPA,
and shall remain in compliance with all such laws and regulations for the term of
this Agreement.

To the fullest extent permitted by State law, pursuant to section 5 of Exhibit C of
this Agreement, Contractor agrees to indemnify and hold the DSH harmless from
and against any and all liability, loss, suit, damage or claim, including third party
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claims brought against the DSH, as well as damages and reasonable costs
assessed against the DSH by a court of competent jurisdiction (or, at
Contractor's option, that are included in a settlement of such claim or action in
accordance herewith), to the extent such claim arises from Contractor’s violation
of the CCPA in relation to Contractor’s performance under this agreement;
provided, that (i) Contractor is notified promptly in writing of the claim; (ii)
Contractor controls the defense and settlement of the claim; (iii) Contractor
provides a defense with counsel approved by the DSH; and (iv) the DSH
cooperates with all reasonable requests of Contractor (at Contractor's expense)
in defending or settling the claim.

Breach and Security Incident Responsibilities:

A. Notification to DSH of Breach or Security Incident: The Contractor shall notify
DSH immediately by telephone call plus email or fax upon the discovery
of a breach (as defined in this Exhibit), and within twenty-four (24) hours by
email or fax of the discovery of any security incident (as defined in this
Exhibit), unless a law enforcement agency determines that the notification will
impede a criminal investigation, in which case the notification required by this
section shall be made to DSH immediately after the law enforcement agency
determines that such notification will not compromise the investigation.
Notification shall be provided to the DSH Program Contract Manager, the
DSH Privacy Officer and the DSH Chief Information Security Officer, using
the
contact information listed in Section XI(F), below. If the breach or security
incident is discovered after business hours or on a weekend or holiday and
involves DSH PCI in electronic or.computerized form, notification to DSH shall
be provided by calling the DSH Information Security Office at the telephone
numbers listed in Section XI(F), below. For purposes of this Section,
breaches and security incidents shall be treated as discovered by Contractor
as of the first day on which such breach or security incident is known to the
Contractor, or, by exercising reasonable diligence would have been known to
the Contractor. Contractor shall be deemed to have knowledge of a breach if
such breach is known, or by exercising reasonable diligence would have been
known, to any person, other than the person committing the breach, who is an
employee or agent of the Contractor.

Contractor shall take:

1. prompt corrective action to mitigate any risks or damages involved with the
breach or security incident and to protect the operating environment; and

2. any action pertaining to a breach required by applicable federal and state

laws, including, specifically, California Civil Code sections 1798.29 and
1798.82 (2021).
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B. Investigation of Breach and Security Incidents: The Contractor shall
immediately investigate such breach or security incident. As soon as the

information is known and subject to the legitimate needs of law enforcement,
Contractor shall inform the DSH Program Contract Manager, the DSH Privacy
Officer, and the DSH Chief Information Security Officer of:

1. what data elements were involved, and the extent of the data disclosure or
access involved in the breach, including, specifically, the number of
individuals whose personal information was breached; and

2. a description of the unauthorized persons known or reasonably believed to
have improperly used the DSH PCI and/or a description of the
unauthorized persons known or reasonably believed to have improperly
accessed or acquired the DSH PCI, or to whom it is known or reasonably
believed to have had the DSH PCI improperly disclosed to them; and

3. a description of where the DSH PCI is believed to have been improperly
used or disclosed; and

4. a description of the probable and proximate causes of the breach or
security incident; and

5. whether Civil Code sections 1798.29 and 1798.82 (2021) or any other
federal or state laws requiring individual notifications of breaches have
been triggergd.

C. Written Report: The Contractor shall provide a written report of the
investigation to the DSH Program Contract Manager, the DSH Privacy
Officer, and the DSH Chief Information Security Officer as soon as practicable
after the discovery of the breach or security incident. The report shall include,
but not be limited to, the information specified above, as well as a complete,
detailed corrective action plan, including information on measures that were
taken to halt and/or contain the breach or security incident, and measures to
be taken to prevent the recurrence or further disclosure of data regarding
such breach or security incident.

D. Notification to Individuals: If notification to individuals whose information was
breached is required under state or federal law, and regardless of whether
Contractor is considered only a custodian and/or non-owner of the DSH PClI,
Contractor shall, at its sole expense, and at the sole election of DSH, either:

1. make notification to the individuals affected by the breach (including
substitute notification), pursuant to the content and timeliness provisions of
such applicable state or federal breach notice laws. Contractor shall inform
the DSH Privacy Officer of the time, manner and content of any such

Page 6 of 13



Department of State Hospitals Mono County
Agreement Number: 23-79023-000
Exhibit F, Information Privacy and Security Requirements

notifications, prior to the transmission of such notifications to the
individuals; or

2. cooperate with and assist DSH in its notification (including substitute
notification) to the individuals affected by the breach.

E. Submission of Sample Notification to Attorney General: If notification to more
than 500 individuals is required pursuant to California Civil Code section
1798.29 or 1798.82 (2021), and regardless of whether Contractor is
considered only a custodian and/or non-owner of the DSH PCI, Contractor
shall, at its sole expense, and at the sole election of DSH, either:

1. electronically submit a single sample copy of the security breach
notification, excluding any personally identifiable information, to the
Attorney General pursuant to the format. content and timeliness provisions
of Section 1798.29, subdivision (e), or 1798.82, subdivision (f)

(2021). Contractor shall inform the DSH Privacy Officer of the time,
manner and content of any such submissions, prior to the transmission of
such submissions to the Attorney General; or

2. cooperate with and assist DSH in its submission of a sample copy of the
notification to the Attorney General.

F. DSH Contact Information: To direct communications to the above referenced
DSH staff, the Contractor shall initiate contact as indicated herein. DSH
reserves the right to make changes to the contact information below by verbal
or written notice to the Contractor. Said changes shall not require an
amendment to this Exhibit or the agreement to which it is incorporated.

DSH Contract DSH Privacy Officer DSH Chief Information
Manager Security Officer

See Exhibit A - Privacy Officer Chief Information Security
Scope of Work Office of Legal Services Officer

for Contract California Dept. State Information Security Office
Manager contact | Hospitals 1215 O Street, MS-4
information 1215 O Street, MS-5 Sacramento, CA 95814

Sacramento, CA 95814
Email: iso‘@dsh.ca.gov and

Email: security @dsh.ca.gov
Yamin.Scardigli‘@dsh.ca.gov Telephone: 916-654-

Telephone: (916) 562-3721 4218

XIlI.  Documentation of Disclosures for Requests for Accounting: Contractor shall
document and make available to DSH or (at the direction of DSH) to an Individual
such disclosures of DSH PCI, and information related to such disclosures,
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necessary to respond to a proper request by the subject Individual for an
accounting of disclosures of personal information as required by Civil Code
section 1798.25 (2021), or any applicable state or federal law.

Requests for DSH PCI by Third Parties: The Contractor and its employees,
agents, or subcontractors shall promptly transmit to the DSH Program Contract
Manager all requests for disclosure of any DSH PCI requested by third parties to
the agreement between Contractor and DSH (except from an Individual for an
accounting of disclosures of the individual's personal information pursuant to
applicable state or federal law), unless prohibited from doing so by applicable
state or federal law.

Audits, Inspection and Enforcement: DSH may inspect the facilities, systems,
books and records of Contractor to monitor compliance with this Exhibit.
Contractor shall promptly remedy any violation of any provision of this Exhibit
and shall certify the same to the DSH Program Contract Manager in writing.

Return or Destruction of DSH PCI on Expiration or Termination: Upon expiration
or termination of the agreement between Contractor and DSH for any reason,
Contractor shall securely return or destroy the DSH PCI. If return or destruction is
not feasible, Contractor shall provide a written explanation to the DSH Program
Contract Manager, the DSH Privacy Officer and the DSH Chief Information
Security Officer, using the contact information listed in Section XI(F), above.

A. Retention Required by Law: If required by state or federal law, Contractor
may retain, after expiration or termination, DSH PCI for the time specified as
necessary to comply with the law.

B. Obligations Continue Until Return or Destruction: Contractor’s obligations
under this Exhibit shall continue until Contractor destroys the DSH PCI or

returns the DSH PCI to DSH; provided however, that on expiration or
termination of the agreement between Contractor and DSH, Contractor shall
not further use or disclose the DSH PCI except as required by state or federal
law.

C. Notification of Election to Destroy DSH PCI: If Contractor elects to destroy
the DSH PCI, Contractor shall certify in writing within 30 days of the expiration
or termination of the agreement to the DSH Program Contract Manager, the
DSH Privacy Officer and the DSH Chief Information Security Officer, using
the contact information listed in Section XI(F), above, that the DSH PCI has
been securely destroyed. The notice shall include the date and type of
destruction method used.

Amendment: The parties acknowledge that federal and state laws regarding
information security and privacy rapidly evolves and that amendment of this
Exhibit may be required to provide for procedures to ensure compliance with
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XVIIL.

XIX.

XX.

XXI.

Agreement Number: 23-79023-000
Exhibit F, Information Privacy and Security Requirements

such laws. The parties specifically agree to take such action as is necessary to
implement new standards and requirements imposed by regulations and other
applicable laws relating to the security or privacy of DSH PCI. The parties agree
to promptly enter into negotiations concerning an amendment to this Exhibit
consistent with new standards and requirements imposed by applicable laws and
regulations.

Assistance in Litigation or Administrative Proceedings: Contractor shall make
itself and any subcontractors, workforce employees or agents assisting
Contractor in the performance of its obligations under the agreement between
Contractor and DSH, available to DSH at no cost to DSH to testify as witnesses,
in the event of litigation or administrative proceedings being commenced against
DSH, its director, officers or employees based upon claimed violation of laws
relating to security and privacy, which involves inactions or actions by the
Contractor, except where Contractor or its subcontractor, workforce employee or
agent is a named adverse party.

No Third-Party Beneficiaries: Nothing express or implied in the terms and
conditions of this Exhibit is intended to confer, nor shall anything herein confer,
upon any person other than DSH or Contractor and their respective successors
or assignees, any rights, remedies, obligations or liabilities whatsoever.

Interpretation: The terms and conditions in this Exhibit shall be interpreted as
broadly as necessary to implement and comply with regulations and applicable
State [aws. The parties agree that any ambiguity in the terms and conditions of
this Exhibit shall be resolved in favor of a meaning that complies and is
consistent with federal and state laws and regulations.

Survival: If Contractor does not return or destroy the DSH PCI upon the
expiration or termination of the Agreement, the respective rights and obligations
of Contractor under Sections VI, VII and Xl of this Exhibit shall survive the
completion or termination of the agreement between Contractor and DSH.
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Attachment 1
Contractor Data Security Standards

1.

General Security Controls

A.

Confidentiality Statement. All persons that will be working with DSH PCI
must sign a confidentiality statement. The statement must include at a
minimum, General Use, Security and Privacy safeguards, Unacceptable Use,
and Enforcement Policies. The statement must be signed by the workforce
member prior to access to DSH PCI. The statement must be renewed
annually. The Contractor shall retain each person’s written confidentiality
statement for DSH inspection for a period of three (3) years following contract
termination.

Background check. Before a member of the Contractor’'s workforce may
access DSH PCI, Contractor must conduct a thorough background check of
that worker and evaluate the results to assure that there is no indication that
the worker may present a risk for theft of confidential data. The Contractor
shall retain each workforce member’s background check documentation for a
period of three (3) years following contract termination.

Workstation/Laptop encryption. All workstations and laptops that process
and/or store DSH PCI must be encrypted using a FIPS 140-2 certified
algorithm, such as Advanced Encryption Standard (AES), with a 128bit key or
higher. The encryption solution must be full disk unless approved by the DSH
Information Security Office.

Server Security. Servers containing unencrypted DSH PCI must have
sufficient administrative, physical, and technical controls in place to protect
that data, based upon a risk assessment/system security review.

Minimum Necessary. Only the minimum necessary amount of DSH PCI
required to perform necessary business functions may be copied, downloaded,
or exported.

Removable media devices. All electronic files that contain DSH PCi data
must be encrypted when stored on any removable media or portable device
(i.e. USB thumb drives, floppies, CD/DVD, smart devices tapes etc.). PCl must
be encrypted using a FIPS 140-2 certified algorithm, such as Advanced
Encryption Standard (AES), with a 128bit key or higher

Antivirus software. All workstations, laptops and other systems that process
and/or store DSH PCI must install and actively use a comprehensive anti-virus
software solution with automatic updates scheduled at least daily.
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Agreement Number: 23-79023-000
Exhibit F, Information Privacy and Security Requirements

H. Patch Management. All workstations, laptops and other systems that process

and/or store DSH PCI must have operating system and application security
patches 'applied, with system reboot if necessary. There must be a
documented patch management process which determines installation
timeframe based on risk assessment and vendor recommendations. At a
maximum, all applicable patches must be installed within 30 days of vendor
release.

User IDs and Password Controls. All users must be issued a unique user
name for accessing DSH PCI. Username must be promptly disabled, deleted,
or the password changed upon the transfer or termination of an employee with
knowledge of the password. Passwords are not to be shared. Must be at least
eight characters. Must be a non-dictionary word. Must not be stored in
readable format on the computer. Must be changed every 60 days. Must be
changed if revealed or compromised. Must be composed of characters from
at least three of the following four groups from the standard keyboard:

Upper case letters (A-2)

Lower case letters (a-z)

Arabic numerals (0-9)

Non-alphanumeric characters (punctuation symbols)

Data Sanitization. All DSH PCIl must be sanitized using NIST Special
Publication 800-88 standard methods for data sanitization when the DSH PCI
is no longer needed.

2. System Security Controls

A.

System Timeout. The system must provide an automatic timeout, requiring
reauthentication of the user session after no more than 20 minutes of
inactivity.

Warning Banners. All systems containing DSH PCI must display a warning:
banner each time a user attempts access, stating that data is confidential,
systems are logged, and system use is for business purposes only. User
must be directed to log off the system if they do not agree with these
requirements.

System Logging. The system must maintain an automated audit trail which
can identify the user or system process which initiates a request for DSH PClI,
or which alters DSH PCI. The audit trail must be date and time stamped,
must log both successful and failed accesses, must be read only, and must
be restricted to authorized users This logging must be included for all user
privilege levels including, but not limited to, systems administrators. If DSH
PCl is stored in a database, database logging functionality must be enabled.
Audit trail data must be archived for at least 3 years after occurrence.
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Exhibit F, Information Privacy and Security Requirements

Access Controls. The system must use role based access controls for all
user authentications, enforcing the principle of least privilege.

Transmission encryption. All data transmissions of DSH PCI outside the
contractor's secure internal network must be encrypted using a FIPS 140-2
certified algorithm, such as Advanced Encryption Standard (AES), with a
128bit key or higher. Encryption can be end to end at the network level, or
the data files containing DSH PCI can be encrypted. This requirement
pertains to any type of DSH PCI in motion such as website access, file
transfer, and E-Mail.

Intrusion Detection. All systems involved in accessing, holding,
transporting, and protecting DSH PCI that are accessible via the Internet must
be protected by a comprehensive intrusion detection and prevention solution.

3. Audit Controls

A.

System Security Review. All systems processing and/or storing DSH PCI

must have at least an annual system risk assessment/security review which
provides assurance that administrative, physical, and technical controls are

functioning effectively and providing adequate levels of protection. Reviews
shall include vulnerability scanning tools.

Log Reviews. All systems processing and/or storing DSH PCI must have a
routine procedure in place to review system logs for unauthorized access.

Change Control. All systems processing and/or storing DSH PCI must have
a documented change control procedure that ensures separation of duties
and protects the confidentiality, integrity and availability of data.

4. Business Continuity / Disaster Recovery Controls

A

Disaster Recovery. Contractor must establish a documented plan to enable
continuation of critical business processes and protection of the security of
electronic DSH PCI in the event of an emergency. Emergency means any
circumstance or situation that causes normal computer operations to become
unavailable for use in performing the work required under this agreement for
more than 24 hours.

Data Backup Plan. Contractor must have established documented
procedures to securely backup DSH PCI to maintain retrievable exact copies
of DSH PCI. The backups shall be encrypted. The plan must include a
regular schedule for making backups, storing backups offsite, an inventory of
backup media, and the amount of time to restore DSH PCI should it be lost.
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At a minimum, the schedule must be a weekly full backup and monthly offsite
storageiof DSH data.

5. Paper Document Controls

A.

Supervision of Data. DSH PCI in paper form shall not be left unattended at
any time, unless it is locked in a file cabinet, file room, desk or office.
Unattended means that information is not being observed by an employee
authorized to access the information. DSH PCI in paper form shall not be left
unattended at any time in vehicles or planes and shall not be checked in
baggage on commercial airplanes.

Escorting Visitors. Visitors to areas where DSH PCl is contained shall be
escorted and DSH PHI shall be kept out of sight while visitors are in the area.

Confidential Destruction. DSH PCI must be disposed of through
confidential means, using NIST Special Publication 800-88 standard methods
for data‘sanitization when the DSH PSCI is no longer needed.

Removal of Data. DSH PCI must not be removed from the premises of the
Contractor except with express written permission of DSH.

Faxing. Faxes containing DSH PCI shall not be left unattended and fax
machines shall be in secure areas. Faxes shall contain a confidentiality
statement notifying persons receiving faxes in error to destroy them. Fax
numbers shall be verified with the intended recipient before sending.

Mailing. DSH PCI shall only be mailed using secure methods. Large volume
mailings of DSH PHI shall be by a secure, bonded courier with signature
required on receipt. Disks and other transportable media sent through the
mail must be encrypted with a DSH approved solution, such as a solution
using a vendor product specified on the CALIFORNIA STRATEGIC
SOURCING INITIATIVE.

Revised 9/8/2021
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CCC 04/2017
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that [ am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR Title 2,
Section 11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the




certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et
seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.
Contract Code §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the

requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding accessories, equipment, materials, or supplies
furnished to the state pursuant to the contract have been laundered or produced in whole
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably required
by authorized officials of the contracting agency, the Department of Industrial Relations,



or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifies
that Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or'employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period prior to his or her leaving state
service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))



2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.




State of California

Financial Information System for California (FI$Cal)

GOVERNMENT AGENCY TAXPAYER ID FORM FFISIcaI s o
2000 Evergreen Street, Suite 215 tnancial Information System for California

Sacramento, CA 95815
www.fiscal.ca.gov
1-855-347-2250

The principal purpose of the information provided is to establish the unique identification of the government entity.

Instructions: You may submit one form for the principal government agency and all subsidiaries sharing the same TIN. Subsidiaries with a
different TIN must submit a separate form. Fields bordered in red are required. Hover over fields to view help information. Please print the
form to sign prior to submittal. You may email the form to: vendors@fiscal.ca.gov, or fax it to (916) 576-5200, or mail it to the address above.

Principal | |
Government
Agency Name

Remit-To l |
Address (Street
or PO Box)
City [ | state | |  ZipCodetsa [ ]
Government Type: [:] City D County Federal I |
I
[] Special District [ ] Federal Er;'r’fﬁcf’i’(':zzion
[] Other (Specify) | ] Number

(FEIN)

List other subsidiary Departments, Divisions or Units under your principal agency's jurisdiction who share the same
FEIN and receives payment from the State of California.

Dept/Division/Unit Complete

Name Address

Dept/Division/Unit Complete

Name Address

Dept/Division/Unit Complete

Name Address

Dept/Division/Unit Complete

Name Address

Contact Person | Title | |
Phone number | B E-mail address | |

Signature | | Date |:|




*X" & OFFICE OF THE CLERK
£.% | OF THE BOARD OF SUPERVISORS

REGULAR AGENDA REQUEST

=L Print

MEETING DATE  August 1, 2023
Departments: Social Services
TIME REQUIRED PERSONS

SUBJECT Amendment to Contract with County APPEARING
of Inyo for an Increase in Funds BEFORE THE
Related to the Senior Services BOARD
Program

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Amendment #1 to contract between County of Inyo and County of Mono for an increase in funds related to the Senior
Services Program for period ending FY 2023-24.

RECOMMENDED ACTION:

Approve the proposed contract Amendment #1 to the contract with Inyo County for senior services for the period July 1,
2020, through June 30, 2024, and authorize the Board Chair to execute such Amendment on behalf of the County.

FISCAL IMPACT:

The proposed contract amendment provides an overall increase in funding for Mono County for fiscal years 2022-23 and
2023-24. The total contract limit amount for July 1, 2020, through June 30, 2024, is increased from $600,000 to $660,136,
an increase of $60,136.

CONTACT NAME: Kathryn Peterson
PHONE/EMAIL: 7609376518 / kpeterson@mono.ca.gov

SEND COPIES TO:

K Peterson

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O staffreport

O Amendment

History


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=30034&ItemID=16095

                                                AttachmentViewer.ashx?AttachmentID=30013&ItemID=16095

Time Who Approval
7/17/2023 6:28 PM County Counsel Yes

7/25/2023 1:39 PM Finance Yes

7/25/2023 1:43 PM County Administrative Office Yes



Office of the ... DEPARTMENT OF SOCIAL SERVICES

C O I O F M O I O
P. O. Box 2969 « Mammoth Lakes « California 93546

KATHRYN PETERSON, MPH
Director

BRIDGEPORT OFFICE
(760) 932-5600

FAX (760) 932-5287 I L
MAMMOTH LAKES OFFICE calewins ;
(760) 924-1770
FAX (760) 924-5431

To: Mono County Board of Supervisors

From: Kathy Peterson, Social Services Director

Date: August 1, 2023

Re: Amendment #1 to Contract between County of Inyo and County of Mono for an increase in
funds related to the Senior Services Program for period ending FY 2023-24

Recommended Action:

Approve the proposed contract Amendment #1 to the contract with Inyo County for senior services for
the period July 1, 2020, through June 30, 2024 and authorize the Board Chair to execute such
Amendment on behalf of the County.

Discussion:
This Board approved a four-year contract between County of Inyo and County of Mono providing
revenues for Mono County Senior Services for a contract period of July 1, 2020, through June 30, 2024.

In June 2022, The California Department of Aging allocated additional funds to Inyo County through the
Older Adults Recovery and Resilience Fund. The purpose of these additional funds is to promote
intergenerational activities to support the goal of connecting older adults with children, youth, and
adults.

Inyo County now wishes to amend the current contract with Mono County to allow us to expand
services to include intergenerational activities and increase the reimbursement for such activities.

Please call with any questions. Thank you.



AMENDMENT NUMBER ONE (1) TO

AGREEMENT BETWEEN THE COUNTY OF INYO AND
THE COUNTY OF MONO

FOR THE PROVISION OF INDEPENDENT CONTRACTOR SERVICES

WHEREAS, the County of Inyo (hereinafter referred to as "County”) and
the County of Mono . of Bridgeport, California
(hereinafter referred to as "Contractor”), have entered into an Agreement for the Provision of Independent
Contractor Services dated February 16, 2021 . on County of Inyo Standard
Contract No. 116 for the term from July 1, 2020 to June 30, 2024

WHEREAS, County and Contractor do desire and consent to amend such Agreement as set forth
below;

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written
form, and executed with the same formalities as such Agreement, and attached to the original Agreement
to maintain continuity.

County and Contractor hereby amend such Agreement as follows:

See Attached.

The effective date of this Amendment to the Agreement is June 1, 2023

All the other terms and conditions of the Agreement are unchanged and remain the same.

County of Inyo Standard Contract - No. 116
Page 1
062912



ONE (1)

AMENDMENT NUMBER TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND
THE COUNTY OF MONO

FOR THE PROVISION OF INDEPENDENT CONTRACTOR SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

1st DAY OF August , 2023
COUNTY OF INYO CONTRACTOR
By: By:
Signature
Dated:
Type or Print
Dated:

APPROVED AS TO FORM AND LEGALITY:

Dot Cuehla

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

Personnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

116

County of Inyo Standard Contract - No.
Page 2

062912



- SECTION 3(D), LIMIT ON AMOUNT PAYABLE UNDER AGREEMENT, is amended as
follows:

The “contract limit,” as that term is used in Section 3(D), shall be amended from $600,000 to
$660,136.00

- ATTACHMENT A, SCOPE OF WORK, is amended to add the following language to the end
of Attachment A:

During FY 2022/2023 and FY 2023/2024, with the additional OARR funding, CONTRACTOR
shall expand existing services that will be utilized for Intergenerational activities to support the
goal of connecting older adults with children, youth, and adults through (OCNP) Older
Californians Nutrition Program and Intergenerational Activities.

Before initiating expanded services, CONTRACTOR shall provide a plan to the COUNTY that
clearly outlines how services provided with OARR/ OCNP funding will expand current services
offered under the original terms of the contract to include Intergenerational Nutrition Activities.
The expansion may include but is not limited to the following:

* Development or maintenance of partnerships and collaborative efforts with programs
serving children to foster intergenerational connections between older adults and
children.

e Planning, development, or implementation of shared sites with programs serving meals to
children to promote intergenerational socialization among the participants.

e Planning, development, or implementation of intergenerational cooking demonstrations
or classes to support healthy eating habits.

e Planning, development, or implementation of a shared garden site(s) and
intergenerational gardening activities and nutrition education.

e Virtual or in-person lunch companion for OCNP participants to socialize with children,
youths, or adults while enjoying a meal.

e Virtual or in-person intergenerational social activities related to the OCNP.

CONTRACTOR shall comply with program monitoring by ESAAA staff as required by the
State, or otherwise determined, that includes distinct reporting of expanded services funded with
OARR.

Contractor shall submit monthly to County an invoice reflecting allowable expenses incurred by
its staff in providing those services:
e Supplies or equipment
» The service units (meals) and unduplicated client count for congregate (C-1) and
homedelivered (C-2) meals provided to OCNP clients using OARR funds.
e The service units and estimated participant count for meals provided to intergenerational
participants who are ineligible for OCNP meals.

Contractor’s invoices shall not exceed $60,136.00 annually for year 2023.



Funding for Expanded OARR/OCNP Services is separate from all other Title IIIC/Area Plan
funding. Nothing in this amendment is intended to impact or alter the existing provisions in the
Schedule of Fees as they pertain to Title IIIC/Area Plan funds.



In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 16" day of February 2021 an order was duly

made and entered as follows:

HHS-ESAAA — Moved by Supervisor Pucci and seconded by Supervisor Totheroh to ratify and approve the
Mono County contract with the County of Mono for the provision of Eastern Sierra Area Agency on Aging
Contract (ESAAA,) services to Mono County eligible residents, in the amount of $600,000 for the period of
July 1, 2020 through June 30, 2021, and negotiable for a maximum of three additional fiscal
year (one-year) periods, contingent upon the Board’s adoption of future budgets, and authorize
the Chairperson to sign. Motion carried unanimously.
WITNESS my hand and the seal of said Board this 16™
Day of February, 2021
|Routing
cC CLINT G. QUILTER
Purchasing Clerk of the Board of Supervisors
Personnel
Auditor e ;
CAO: 7 f 4 /
Other: HHS [ o A
DATE: March 2, 2021 =

By:




AGREEMENT BETWEEN COUNTY OF INYO AND THE COUNTY OF MONO
FOR THE PROVISION OF SENIOR SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (hereinafter referred to as "County") may have the need for
the Community-Based Senior services of Mono County Social Services of the County of Mono (hereinafter
referred to as "Contractor"), and in consideration of the mutual promises, covenants, terms, and conditions
hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS
1. SCOPE OF WORK.

The Contractor shall furnish to the County, upon its request, those services and work set forth in
Attachment A, attached hereto and by reference incorporated herein. Requests by the County to the
Contractor to perform under this Agreement will be made by Marilyn Mann, whose title is Director of Health
and Human Services. Requests to the Contractor for work or services to be performed under this Agreement
will be based upon the County's need for such services. The County makes no guarantee or warranty, of any
nature, that any minimum level or amount of services or work will be requested of the Contractor by the
County under this Agreement. County by this Agreement incurs no obligation or requirement to request from
Contractor the performance of any services or work at all, even if County should have some need for such
services or work during the term of this Agreement.

Services and work provided by the Contractor at the County's request under this Agreement will be
performed in a manner consistent with the requirements and standards established by applicable federal,
state, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances, regulations, and
resolutions include, but are not limited to, those which are referred to in this Agreement.

2. INTIAL TERM AND OPTIONS.

The initial term of this Agreement shall be from July 1, 2020 to June 30, 2021 unless sooner
terminated as provided below. In addition, County shall have three options to extend the Agreement for
additional one-year periods as follows:

a. From July 1, 2021 through June 30, 2022
b. From July 1, 2022 through June 30, 2023
c. From July 1, 2023 through June 30, 2024

County may exercise such options by giving written notice to Contractor at least thirty (30) days
before the expiration of the Agreement, or an extension thereof.

The notice shall specify the period of the options being exercised. The option to extend shall be upon
the same terms and conditions as stated in this Agreement.

3. CONSIDERATION.

A Compensation. County shall pay to Contractor for the services and work described in

Attachment A to be performed by Contractor at the County's request as follows:

Each year, Inyo County receives money from the California Department of Aging (CDA) to fund

services provided in Program Service Area (PSA) 16. PSA 16 includes Inyo and Mono Counties.

Funds are disbursed from the CDA to Inyo County, and Inyo County passes a certain percentage

of the funds on to Mono County. The percentages to be passed on to Mono County are dictated

by the PSA 16 Area Plan that is developed and approved by the Eastern Sierra Agency on

Aging, the Inyo County Board of Supervisors, and the CDA. Pursuant to the current PSA 16 Area
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Plan, the percentages for each service area to be disbursed to Mono County are (these
percentages may change with Area Plan updates within the term of the contract):

[IiB Supportive Services: Assisted Transportation - 20% of funds received from
CDA IlIB Supportive Services: Transportation - 14% of funds received from CDA
C1 Congregate Meals - 16% of funds received from CDA

C2 Home Delivered Meals - 20% of funds received from CDA

The parties understand that the exact dollar amount that Inyo County will pay to Mono County under this
contract is dependent upon the allocations that Inyo County receives each fiscal year from the CDA.
However, the exact dollar amounts shall be dictated by the percentages set forth above.

The parties agree and understand that the CDA releases its annual allocations on or about April of each
year, that the CDA releases one-time-only (OTO) monies and/or adjustments on or about September of
each year, and that the CDA may be releasing special COVID-19 response monies. The parties agree that
all three types of allocations shall be distributed between and Inyo and Mono Counties pursuant to the
percentages set forth above. In order to receive its percentage of the CDA allocations, Mono County will
submit an Area Plan Budget (CDA 122) to Inyo County each fiscal year within 30 days of Inyo County's
receipt of allocations, as required by the CDA.

Inyo County expressly reserves the right to deny any payment or reimbursement requested by Mono
County for services or work performed which is in excess of the contract limit.

B. Travel and per diem. Contractor will not be paid or reimbursed for travel expenses or per
diem which Contractor incurs in providing services and work requested by County under this Agreement.
C. No additional consideration. Except as expressly provided in this Agreement, Contractor

shall not be entitled to, nor receive, from County, any additional consideration, compensation, salary, wages,
or other type of remuneration for services rendered under this Agreement. Specifically, Contractor shall not
be entitled, by virtue of this Agreement, to consideration in the form of overtime, health insurance benefits,
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves
of absence of any type or kind whatsoever.

D. Limit upon amount pavable under Agreement. The total sum of all payments made by Inyo
County to Mono County for services and work performed under for all terms of this Agreement shall not
exceed six hundred thousand dollars ($600,000.00).

E. Billing and payment.
Contractor will also submit an invoice for the actual monthly expenditures and County of Inyo will reimburse
based on the actual expenditures. The monthly invoice shall be submitted by Contractor to County of Inyo by
the 20th of the month for services delivered in the previous month, and shall be paid by County of Inyo by the
end of the month after the invoice is received. Appropriate backup showing the actual expenditures must
also be aftached to the invoice.

Contractor will also provide a monthly summary of service activity by the 10th of the following month in the
categories in the categories specified in the PSA 16 Area Plan. The monthly summary shall identify units of
service provided in each category according to administrative requirements specified by the County.
Payment will be conditioned on monthly submission of these service activity reports.

Contractor will submit, as required by the CDA, the Financial Closeout Report (CDA 180) within 25 days
following the end of the fiscal year or within 30 days following termination prior to the end of the contract
period, unless otherwise specified by the CDA.

Budgets, invoices, service activity reports and close-out reports shall be submitted to Inyo County Health &
Human Services, P.O. Drawer A, Independence, CA 93526 or by electronic means specified by the County
of Inyo.

F. Federal and State taxes.
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@) Except as provided in subparagraph (2) below, County will not withhold any federal
or state income taxes or social security from any payments made by County to Contractor under the terms
and conditions of this Agreement.

(2) County will withhold California State income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that total annual
payments to Contractor under this Agreement will exceed one thousand four hundred ninety-nine dollars
($1,499.00).

3) Except as set forth above, County has no obligation to withhold any taxes or
payments from sums paid by County to Contractor under this Agreement. Payment of all taxes and other
assessments on such sums is the sole responsibility of Contractor. County has no responsibility or liability for
payment of Contractor's taxes or assessments.

(4) The total amounts paid by County to Contractor, and taxes withheld from payments
to non-California residents, if any, will be reported annually to the Internal Revenue Service and the California
State Franchise Tax Board. To facilitate this reporting, Contractor shall complete and submit to the County
an Internal Revenue Service (IRS) Form W-9 upon executing this Agreement.

4. WORK SCHEDULE.

Contractor's obligation is to perform, in a timely manner, those services and work identified in
Attachment A which are requested by the County. It is understood by Contractor that the performance of
these services and work will require a varied schedule. Contractor will arrange hisfher own schedule, but will
coordinate with County to ensure that all services and work requested by County under this Agreement will
be performed within the time frame set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

A Any licenses, certificates, or permits required by the federal, state, county, municipal
governments, for contractor to provide the services and work described in Attachment A must be procured by
Contractor and be valid at the time Contractor enters into this Agreement or as otherwise may be required.
Further, during the term of this Agreement, Contractor must maintain such licenses, certificates, and permits
in full force and effect. Licenses, certificates, and permits may include, but are not limited to, driver's licenses,
professional licenses or certificates, and business licenses. Such licenses, certificates, and permits will be
procured and maintained in force by Contractor at no expense to the County. Contractor will provide County,
upon execution of this Agreement, with evidence of current and valid licenses, certificates and permits which
are required to perform the services identified in Attachment A. Where there is a dispute between Contractor
and County as to what licenses, certificates, and permits are required to perform the services identified in
Attachment A, County reserves the right to make such determinations for purposes of this Agreement.

B. Contractor warrants that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions by any
federal department or agency. Contractor also warrants that it is not suspended or debarred from
receiving federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-
procurement Programs issued by the General Services Administration available at: http:.//www.sam.gov.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ET CETERA.

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, and
telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor, for any expense or cost incurred by
Contractor in procuring or maintaining such items. Responsibility for the costs and expenses incurred by
Contractor in providing and maintaining such items is the sole responsibility and obligation of Contractor.

7. COUNTY PROPERTY.
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A. Personal Property of County. Any personal property such as, but not limited to, protective or
safety devices, badges, identification cards, keys, etc. provided to Contractor by County pursuant to this
Agreement are, and at the termination of this Agreement remain, the sole and exclusive property of County.
Contractor will use reasonable care to protect, safeguard and maintain such items while they are in
Contractor's possession. Contractor will be financially responsible for any loss or damage to such items,
partial or total, which is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans,
designs, specifications, blueprints, maps, formulas, processes, photographs, slides, video tapes, computer
programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or
intellectual properties of any kind which are created, produced, assembled, compiled by, or are the result,
product, or manifestation of, Contractor's services or work under this Agreement are, and at the termination of
this Agreement remain, the sole and exclusive property of the County. At the termination of the Agreement,
Contractor will convey possession and title to all such properties to County.

8. INSURANCE.

For the duration of this Agreement Contractor shall procure and maintain insurance of the scope
and amount specified in Attachment B and with the provisions specified in that attachment.

9.  STATUS OF CONTRACTOR.

All acts of Contractor, its agents, officers, and employees, relating to the performance of this
Agreement, shall be performed as independent contractors, and not as agents, officers, or employees of
County. Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County. Except as expressly provided in Attachment A, Contractor has no authority or responsibility to
exercise any rights or power vested in the County. No agent, officer, or employee of the Contractor is to be
considered an employee of County. It is understood by both Contractor and County that this Agreement shall
not under any circumstances be construed or considered to create an employer-employee relationship or a
joint venture. As an independent contractor:

A Contractor shall determine the method, details, and means of performing the work and
services to be provided by Contractor under this Agreement.
B. Contractor shall be responsible to County only for the requirements and results specified in

this Agreement, and except as expressly provided in this Agreement, shall not be subjected to County's
control with respect to the physical action or activities of Contractor in fulfillment of this Agreement.

C. Contractor, its agents, officers, and employees are, and at all times during the term of this
Agreement shall, represent and conduct themselves as independent contractors, and not as employees of
County.

10. DEFENSE AND INDEMNIFICATION.

Contractor shall hold harmless, defend and indemnify County and its officers, officials, employees
and volunteers from and against any and all liability, loss, damage, expense, costs (including without
limitation costs and fees of litigation) of every nature arising out of or in connection with Contractor’s
performance of work hereunder or its failure to comply with any of its obligations contained in the
agreement, except such loss or damages which was caused by the sole negligence or willful misconduct
of the County.

1. RECORDS AND AUDIT.

A Records. Contractor shall prepare and maintain all records required by the various
provisions of this Agreement, federal, state, county, municipal, ordinances, regulations, and directions.
Contractor shall maintain these records for a minimum of four (4) years from the termination or completion of
this Agreement. Contractor may fulfill its obligation to maintain records as required by this paragraph by
substitute photographs, microphotographs, or other authentic reproduction of such records.
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B. Inspections and Audits. Any authorized representative of County shall have access to any
books, documents, papers, records, including, but not limited to, financial records of Contractor, which
County determines to be pertinent to this Agreement, for the purposes of making audit, evaluation,
examination, excerpts, and transcripts during the period such records are to be maintained by Contractor.
Further, County has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work
performed or being performed under this Agreement.

12. NONDISCRIMINATION.

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under this Agreement, because of race, religion, color, national
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Contractor and its agents,
officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
{Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the
California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

13. CANCELLATION.

This Agreement may be canceled by County without cause, and at will, for any reason by giving to
Contractor ninety (90) days written notice of such intent to cancel. Contractor may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving ninety (90) days written notice of such intent
to cancel to County.

14. ASSIGNMENT.

This is an agreement for the services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County.
Further, Contractor shall not assign any monies due or to become due under this Agreement without the prior
written consent of County.

15. DEFAULT.

If the Contractor abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails in any way as required to conduct the work and services as required by
County, County may declare the Contractor in default and terminate this Agreement upon five (5) days written
notice to Contractor. Upon such termination by default, County will pay to Contractor all amounts owing to
Contractor for services and work satisfactorily performed to the date of termination.

16. WAIVER OF DEFAULT.

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be construed to be a modification of the terms of this
Agreement unless this Agreement is modified as provided in paragraph twenty-two (22) below.

17. CONFIDENTIALITY.

Contractor further agrees to comply with the various provisions of the federal, state, and county laws,
regulations, and ordinances providing that information and records kept, maintained, or accessible by
Contractor in the course of providing services and work under this Agreement, shall be privileged, restricted,
or confidential. Contractor agrees to keep confidential all such information and records. Disclosure of such
confidential, privileged, or protected information shall be made by Contractor only with the express written
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consent of the County. Any disclosure of confidential information by Contractor without the County’s written
consent is solely and exclusively the legal responsibility of Contractor in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving public social
services are confidential and are to be protected from unauthorized disclosure in accordance with Title 45,
Code of Federal Regulations Section 205.50, the Health Insurance Portability and Accountability Act of 1996,
and Sections 10850 and 14100.2 of the Welfare and Institutions Code, and regulations adopted pursuant
thereto. For the purpose of this Agreement, all information, records, and data elements pertaining to
beneficiaries shall be protected by the provider from unauthorized disclosure.

18. CONFLICTS.

Contractor agrees that it has no interest, and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the work and services under this Agreement.

19. POST AGREEMENT COVENANT.

Contractor agrees not to use any confidential, protected, or privileged information which is gained
from the County in the course of providing services and work under this Agreement, for any personal benefit,
gain, or enhancement. Further, Contractor agrees for a period of two years after the termination of this
Agreement, not to seek or accept any employment with any entity, association, corporation, or person who,
during the term of this Agreement, has had an adverse or conflicting interest with the County, or who has
been an adverse party in litigation with the County, and concerning such, Contractor by virtue of this
Agreement has gained access to the County's confidential, privileged, protected, or proprietary information.

20. SEVERABILITY.

If any portion of this Agreement or application thereof to any person or circumstance shall be
declared invalid by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or
county statute, ordinance, or regulation, the remaining provisions of this Agreement, or the application
thereof, shall not be invalidated thereby, and shali remain in full force and effect to the extent that the
provisions of this Agreement are severable.

21. FUNDING LIMITATION.

The ability of County to enter this Agreement is based upon available funding from various sources.
In the event that such funding fails, is reduced, or is modified, from one or more sources, County has the
option to cancel, reduce, or modify this Agreement, or any of its terms within ten (10) days of its notifying
Contractor of the cancellation, reduction, or modification of available funding. Any reduction or modification of
this Agreement made pursuant to this provision must comply with the requirements of paragraph twenty-two
(22) (Amendment).

22, AMENDMENT.

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual
consent of the parties hereto, if such amendment or change is in written form and executed with the same
formalities as this Agreement, and attached to the original Agreement to maintain continuity.

23. NOTICE.

Any notice, communication, amendments, additions, or deletions to this Agreement, including
change of address of either party during the terms of this Agreement, which Contractor or County shall be
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required, or may desire, to make, shall be in writing and may be personally served, or sent by prepaid first
class mail to, the respective parties as follows:

County of Inyo

Health and Human Services
PO Drawer H
Independence, CA

Contractor:

County of Mono Social Services
PO Box 576

Bridgeport, CA

24, ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties, and no representations, inducements,
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by
reference, shall be of any force or effect. Further, no term or provision hereof may be changed, waived,
discharged, or terminated, unless the same be in writing executed by the parties hereto.

i m
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AGREEMENT BETWEEN COUNTY OF INYO AND THE COUNTY OF MONO
FOR THE PROVISION OF SENIOR SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS

2021

THIS _2nd DAY OF _ May

COUNTY OF INYO

s 2

/i Signatlfe/
Jeff Griffiths

Print or Type Name

Dateq:  03-02-2021

APPROVED AS TO FORM AND LEGALITY:

County Counsel

Qeact Clwehn

CONTRACTOR

By: ‘6“1‘&5 S

Signature

Jennifer Kreitz
Print or Type Name

Dateg: F€D 4,2021

APPROVED AS TO FORM AND LEGALITY:

County Counsel

4:724‘\
Stacey Sindbn iFeb, 2001 16:23 PST

APPROVED AS TO ACCOUNTING FORM:

S rists Wantoined ol

County Auditor

APPROVED AS TO INSURANCE REQUIREMENTS:
Jacob Sioane
County Risk Manager

APPRO@\S TO PERSONNEL REQUIREMENTS:

Persbarél Services

APPROVED AS TO INSURANCE REQUIREMENTS:
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO AND THE COUNTY OF MONO
FOR THE PROVISION OF SENIOR SERVICES

TERM:
FROM: July 1, 2020 TO: June 30, 2021

SCOPE OF WORK:

Contractor will provide the senior services identified in the most current PSA 16 Area Plan (i.e. Home
Delivered Meals, Congregate Meals, Transportation and Assisted Transportation) within Mono County
according to the requirements of the statutory provisions of the Title Il and Title IV Programs [OAA 306] in
accordance with State and federal laws and regulations. A copy of the PSA 16 Area Plan is incorporated
herein by reference.

Contractor will provide a monthly summary of service activity by the 10th of the following month for Home
Delivered Meals, Congregate Meals, Transportation and Assisted Transportation in terms of identified units of
service according to administrative requirements specified by the County.

Contractor will participate in annual monitoring for program and fiscal activities. Contractor will provide a copy
of their County Single Audit by April 15 each year.

ATTACHMENT B
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AGREEMENT BETWEEN COUNTY OF INYO AND THE COUNTY OF MONO
FOR THE PROVISION OF SENIOR SERVICES

TERM:
FROM: July 1, 2020 TO: June 30, 2021

SEE ATTACHED INSURANCE PROVISIONS
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Attachment B: Insurance Requirements for Professional Services

Contractor shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, its agents, representatives, or
employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL
on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per
occurrence, $2,000,000 general aggregate.

Additional Insured Status. Inyo County, its officers, officials, employees, and volunteers
are to be covered as additional insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Vendor including materials, parts, or
equipment furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad
as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37
forms if later revisions used).

Automobile Liability: Insurance Services Office Form Number CA 0001 covering, Code 1 (any
auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limit no
less than $1,000,000 per accident for bodily injury and property damage.

Workers' Compensation: as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily
injury or disease. May be waived with signed letter on contractor’s letterhead certifying that
contractor has no employees.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, Inyo County requires and shall be entitled to the broader coverage and/or the higher
limits maintained by the contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to Inyo County.

OTHER INSURANCE PROVISIONS
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Primary Coverage

For any claims related to this contract, the Contractor’s insurance coverage shall be primary
insurance primary coverage at least as broad as ISO CG 20 01 04 13 as respects Inyo County, its
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by
Inyo County, its officers, officials, employees, or volunteers shall be excess of the Contractor’s
insurance and shall not contribute with it.

Notice of Cancellation

County of Inyo Insurance Standards- No. 1e
Nonprofessional Services
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Attachment B: Insurance Requirements for Professional Services

Each insurance policy required above shall state that coverage shall not be canceled, except
with notice to Inyo County.

Waiver of Subrogation

Contractor hereby grants to Inyo County a waiver of any right to subrogation which any insurer
of said Contractor may acquire against Inyo County by virtue of the payment of any loss under
such insurance. Contractor agrees to obtain any endorsement that may be necessary to affect
this waiver of subrogation, but this provision applies regardless of whether or not Inyo County
has received a waiver of subrogation endorsement from the insurer.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by Inyo County. Inyo County may
require the Contractor to provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall provide,
or be endorsed to provide, that the self-insured retention may be satisfied by either the named
insured or Inyo County.

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with a
current A.M. Best's rating of no less than A:VII, unless otherwise acceptable to Inyo County.

Claims Made Policies

If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five
(5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date, the Contractor must
purchase “extended reporting” coverage for a minimum of five (5) years after completion of
contract work.

Verification of Coverage

Contractor shall furnish Inyo County with original Certificates of Insurance including all
required amendatory endorsements (or copies of the applicable policy language effecting
coverage required by this clause) and a copy of the Declarations and Endorsement Page of the
CGL policy listing all policy endorsements to Inyo County before work begins. However, failure
to obtain the required documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. Inyo County reserves the right to require complete, certified copies
of all required insurance policies, including endorsements required by these specifications, at
any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that Inyo County is an additional
insured on insurance required from subcontractors.
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Attachment B: Insurance Requirements for Professional Services

Special Risks or Circumstances
Inyo County reserves the right to modify these requirements, including limits, based on the

nature of the risk, prior experience, insurer, coverage, or other special circumstances.

-end-
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AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed amendment to contract with North American Mental Health Services (NAMHS) pertaining to Tele-psychiatry and
Telehealth Services.

RECOMMENDED ACTION:

Approve, and authorize Chair to sign, contract amendment with North American Mental Health Services for the addition of
authorized travel to the scope of work and schedule of fees for the period October 1, 2022, through September 30, 2025.

FISCAL IMPACT:

No additional fiscal impact to the contract. The current contract limit is $420,000 per 12-month period.

CONTACT NAME: Jessica Workman
PHONE/EMAIL: 760-924-1742 / jworkman@mono.ca.gov

SEND COPIES TO:

jworkman@mono.ca.gov

MINUTE ORDER REQUESTED:
¥ YES [~ NO

ATTACHMENTS:

Click to download

[ Staff Report NAMHS Amendment

[ First Amendment to Agreement with NAMHS

@ NAMHS October 2022- September 2025 A greement Final

History
Time Who Approval


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=30036&ItemID=16084

                                                AttachmentViewer.ashx?AttachmentID=29989&ItemID=16084

                                                AttachmentViewer.ashx?AttachmentID=30006&ItemID=16084

7/17/2023 6:25 PM
7/25/2023 12:29 PM
7/25/2023 1:43 PM

County Counsel
Finance

County Administrative Office

Yes
Yes

Yes



MONO COUNTY BEHAVIORAL HEALTH DEPARTMENT

COUNTY OF MONO

P. 0. BOX 2619 MAMMOTH LAKES, CA 93546 (760) 924-1740 FAX: (760) 924-1741

TO: Mono County Board of Supervisors
FROM: Robin Roberts, Mono County Behavioral Health, Director
DATE: August 1, 2023

SUBJECT:

Contract amendment with North American Mental Health Services (NAMHS) for the provision
of Tele-Psychiatry and Telehealth Services

DISCUSSION:

Amending the agreement’s Scope of Work and Schedule of Fees to include travel
provisions for assessment services related to conservatorship. Any travel will be upon
request of the Director of Behavioral Health or the Mono County Public Guardian.

FISCAL IMPACT:

No additional fiscal impact. The contracted not to exceed amount in the contracted 12 month
period of $420,000.00, will cover the additional travel costs.

SUBMITTED BY:

Jessica Workman, Mono County Behavioral Health Staff Services Manager, Contact:
760.924.1742



AGREEMENT AND FIRST AMENDMENT TO
AGREEMENT BETWEEN THE COUNTY OF MONO AND
NATIVE AMERICAN MENTAL HEALTH SERVICES
DBA NORTH AMERICAN MENTAL HEALTH SERVICES
FOR THE PROVISION OF
TELE-PSYCHIATRY AND TELEHEALTH SERVICES

This Agreement and First Amendment is entered into August _ , 2023, by and between the County of Mono
(hereinafter, “County™), a political subdivision of the State of California, and Native American Mental Health
Services, dba North American Mental Health Services of Redding, California (hereinafter, “Contractor”), for the
purposes of amending that certain Agreement between the County and Contractor entered into on or about October
1, 2022 and pertaining to Contractor’s provision of tele-psychiatry and telehealth services to the County (the
“AGreement”). The County and Contractor are sometimes referred to herein collectively as “the parties.”

WHEREAS, the parties entered into the Agreement for the purpose of Contractor providing tele-psychiatry
and telehealth services to inmates of the Mono County Jail and others as requested by the Mono County Department
of Behavioral Health; and

WHEREAS, the Agreement did not provide for travel reimbursement by County to Contractor, however,
County required Contractor to travel to Mono County to provide services in a conservatorship matter; and

WHEREAS, accordingly, there is a need to amend the Schedule of Fees of the Contract to provide for
reimbursement of travel costs associated with the referenced case;

NOW, THEREFORE, the parties agree as follows:
1. The Scope of Work (Exhibit A) is hereby amended to add the following:

“Travel to Mono County or another location as directed, to provide assessment services for
individuals for whom a petition to establish conservatorship has been filed, or is proposed to be
filed, upon request of the Director of Behavioral Health or Mono County Public Guardian.”

2. The Schedule of Fees (Exhibit B) is hereby amended to add the following:

“For travel authorized by and in accordance with the Scope of Work, mileage shall be reimbursed at
the IRS rate at the time of travel, meals shall be reimbursed at actual cost, not to exceed $75.00 per
day; and lodging shall be reimbursed at actual cost, not to exceed $420.00 per day for stays
occurring prior to August 1, 2023. For stays occurring after August 1, 2023, lodging shall be
reserved and paid for by the County on behalf of Contractor. County shall communicate the
lodging location with Contractor prior to making a reservation and Contractor may decline a
particular location based on safety concerns. Mileage shall be verified by submission of a map
produced by a reputable mapping application or website (e.g., Google Maps) and receipts shall be
submitted for meals and lodging.

3. All other provisions of the Agreement not modified herein shall remain in full force and effect.
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4. This Agreement and First Amendment may be executed in two (2) or more counterparts (including by
electronic transmission), each of which shall constitute an original, and all of which taken together
shall constitute one and the same instrument. For purposes of the agreement a photocopy, facsimile,
.pdf, and electronically scanned signatures, including but not limited Docusign or similar service, shall
as deemed to be as valid and as enforceable as an original.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS AS
SET FORTH BELOW.

COUNTY OF MONO: CONTRACTOR:

Rhonda Duggan, Chair, Mono County Board of BeW/@N@/

Supervisors

a1l |22
Date Date

Approved as to Form:

County Counsel
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AGREEMENT BETWEEN COUNTY OF MONO
AND NATIVE AMERICAN MENTAL HEALTH SERVICES DBA NORTH AMERICAN MENTAL
HEALTH SERVICES
FOR THE PROVISION OF TELE-PSYCHIATRY AND TELEHEALTH THERAPY SERVICES

INTRODUCTION

WHEREAS, the County of Mono (hereinafter referred to as “County’) may have the need for the
services of Native American Mental Health Services DBA North American Mental Health Services of
Redding, CA (hereinafter referred to as “Contractor”), and in consideration of the mutual promises, covenants,
terms and conditions hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK

Contractor shall furnish to County, upon its request, those services and work set forth in Attachment A, attached
hereto and by reference incorporated herein. Requests by County to Contractor to perform under this
Agreement will be made by the Director of Behavioral Health, or an authorized representative thereof.
Requests to Contractor for work or services to be performed under this Agreement will be based upon County's
need for such services. County makes no guarantee or warranty, of any nature, that any minimum level or
amount of services or work will be requested of Contractor by County under this Agreement. By this
Agreement, County incurs no obligation or requirement to request from Contractor the performance of any
services or work at all, even if County should have some need for such services or work during the term of this
Agreement.

Services and work provided by Contractor at County's request under this Agreement will be performed in a
manner consistent with the requirements and standards established by applicable federal, state, and county laws,
ordinances, and resolutions. Such laws, ordinances, regulations, and resolutions include, but are not limited to,
those that are referred to in this Agreement.

This Agreement is subject to the following Exhibits (as noted) which are attached hereto, following all
referenced Attachments, and incorporated by this reference. In the event of a conflict between the terms of an
attached Exhibit and this Agreement, the terms of the Exhibit shall govern:

Exhibit 1: General Conditions (Construction)
Exhibit 2: Prevailing Wages

Exhibit 3: Bond Requirements

Exhibit 4: Invoicing, Payment, and Retention
Exhibit 5: Trenching Requirements

Exhibit 6: FHWA Requirements

Exhibit 7. CDBG Requirements

Exhibit 8: HIPAA Business Associate Agreement
Exhibit 9: Other

OXOOOooood

2. TERM

The term of this Agreement shall be from October 1,2022, to September 30, 2025, unless sooner terminated
as provided below.
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3. CONSIDERATION

A. Compensation. County shall pay Contractor in accordance with the Schedule of Fees (set forth as
Attachment B) for the services and work described in Attachment A that are performed by Contractor at
County’s request.

B. Travel and Per Diem. Contractor will not be paid or reimbursed for travel expenses or per diem that
Contractor incurs in providing services and work requested by County under this Agreement, unless otherwise
provided for in Attachment B.

C. No Additional Consideration. Except as expressly provided in this Agreement, Contractor shall not be
entitled to, nor receive, from County, any additional consideration, compensation, salary, wages, or other type
of remuneration for services rendered under this Agreement. Specifically, Contractor shall not be entitled, by
virtue of this Agreement, to consideration in the form of overtime, health insurance benefits, retirement
benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves of absence
of any type or kind whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments made by County to
Contractor for services and work performed under this Agreement shall not exceed $1,260,000, not to exceed
$420,000 in any twelve-month period, plus (for public works) the amount of any change order(s) approved in
accordance with authority delegated by the Board of Supervisors (hereinafter referred to as "Contract Limit").
County expressly reserves the right to deny any payment or reimbursement requested by Contractor for services
or work performed that is in excess of the Contract Limit.

E. Billing and Payment. Contractor shall submit to County, on a monthly basis, an itemized statement of
all services and work described in Attachment A, which were done at County’s request. The statement to be
submitted will cover the period from the first (1st) day of the preceding month through and including the last
day of the preceding month. Alternatively, Contractor may submit a single request for payment
corresponding to a single incident of service or work performed at County’s request. All statements
submitted in request for payment shall identify the date on which the services and work were performed
and describe the nature of the services and work which were performed on each day. Invoicing shall be
informative but concise regarding services and work performed during that billing period. Upon finding
that Contractor has satisfactorily completed the work and performed the services as requested, County shall
make payment to Contractor within 30 days of its receipt of the itemized statement. Should County
determine the services or work have not been completed or performed as requested and/or should Contractor
produce an incorrect statement, County shall withhold payment until the services and work are satisfactorily
completed or performed and/or the statement is corrected and resubmitted.

If Exhibit 4 (“Invoicing, Payment, and Retention”) is attached to this Agreement, then the language
contained in 4 shall supersede and replace this Paragraph 3.E. in its entirety.

F. Federal and State Taxes.

) Except as provided in subparagraph (2) below, County will not withhold any federal or state
income taxes or social security from any payments made by County to Contractor under the terms and
conditions of this Agreement.

2) County shall withhold California state income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that total annual payments
to Contractor under this Agreement will exceed One Thousand Four Hundred Ninety-Nine dollars ($1,499.00).
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3) Except as set forth above, County has no obligation to withhold any taxes or payments from
sums paid by County to Contractor under this Agreement. Payment of all taxes and other assessments on such
sums is the sole responsibility of Contractor. County has no responsibility or liability for payment of
Contractor’s taxes or assessments.

4) The total amounts paid by County to Contractor, and taxes withheld from payments to non-
California residents, if any, will be reported annually to the Internal Revenue Service and the California State
Franchise Tax Board.

4. WORK SCHEDULE

Contractor's obligation is to perform, in a timely manner, those services and work identified in Attachment A
that are requested by County. It is understood by Contractor that the performance of these services and work
will require a varied schedule. Contractor, in arranging his/her schedule, will coordinate with County to ensure
that all services and work requested by County under this Agreement will be performed within the time frame
set forth by County.

S. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits required by the federal, state, county, or municipal governments, for
Contractor to provide the services and work described in Attachment A must be procured by Contractor and be
valid at the time Contractor enters into this Agreement. Further, during the term of this Agreement, Contractor
must maintain such licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits
may include, but are not limited to, driver's licenses, professional licenses or certificates, and business licenses.
Such licenses, certificates, and permits will be procured and maintained in force by Contractor at no expense
to County. Contractor will provide County, upon execution of this Agreement, with evidence of current and
valid licenses, certificates and permits that are required to perform the services identified in Attachment A.
Where there is a dispute between Contractor and County as to what licenses, certificates, and permits are
required to perform the services identified in Attachment A, County reserves the right to make such
determinations for purposes of this Agreement.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, support services
and telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor for any expense or cost incurred by
Contractor in procuring or maintaining such items. Responsibility for the costs and expenses incurred by
Contractor in providing and maintaining such items is the sole responsibility and obligation of Contractor.

7. COUNTY PROPERTY

A. Personal Property of County. Any personal property such as, but not limited to, protective or safety
devices, badges, identification cards, keys, uniforms, vehicles, reference materials, furniture, appliances, etc.
provided to Contractor by County pursuant to this Agreement is, and at the termination of this Agreement
remains, the sole and exclusive property of County. Contractor will use reasonable care to protect, safeguard
and maintain such items while they are in Contractor's possession. Contractor will be financially responsible
for any loss or damage to such items, partial or total, that is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans, designs,
specifications, blueprints, maps, formulas, processes, photographs, slides, videotapes, computer programs,
computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual

3
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presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or intellectual
properties of any kind that are created, produced, assembled, compiled by, or are the result, product, or
manifestation of, Contractor's services or work under this Agreement are, and at the termination of this
Agreement shall remain, the sole and exclusive property of County. At the termination of the Agreement,
Contractor will convey possession and title to all such properties to County.

8. INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the work
hereunder and the results of that work by the Contractor, his agents, representatives, employees or
subcontractors.

A. Minimum Scope and Limit of Insurance. Coverage shall be at least as broad as (please select all
applicable):

X Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence.
If a general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

X Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if
Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less
than $1,000,000 per accident for bodily injury and property damage.

X Workers” Compensation: as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease.

L] Worker’s Compensation Exempt: Contractor is exempt from obtaining Workers’
Compensation insurance because Contractor has no employees. Contractor shall notify County and
provide proof of Workers” Compensation insurance to County within 10 days if an employee is
hired. Such Workers” Compensation policy shall be endorsed with a waiver of subrogation in favor
of County for all work performed by Contractor, its employees, agents, and subcontractors.
Contractor agrees to defend and indemnify County in case of claims arising from Contractor’s
failure to provide Workers” Compensation insurance for employees, agents and subcontractors, as
required by law.

X Professional Liability (Errors and Omissions): Insurance appropriate to the Contractor’s
profession, with limit no less than $1,000,000 per occurrence or claim, $1,000,000 aggregate.

] Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards) with limits no less than $1,000,000 per
occurrence or claim, and $1,000,000 policy aggregate.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown above,
the County requires and shall be entitled to the broader coverage and/or the higher limits maintained
by the contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the County.
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B. Other Insurance Provisions. The insurance policies are to contain, or be endorsed to contain, the

following provisions:

)

2

3)

“)

)

(6)

Additional Insured Status: The County, its officers, officials, employees, and volunteers are
to be covered as additional insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad
as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 20 10, CG
2026, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).

Primary Coverage: For any claims related to this contract, the Contractor’s insurance
coverage shall be primary and non-contributory and at least as broad as [ISO CG 20 01 04 13

as respects the County, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by the County, its officers, officials, employees, or volunteers shall
be excess of the Contractor’s insurance and shall not contribute with it. This requirement shall
also apply to any Excess or Umbrella liability policies.

Umbrella or Excess Policy: The Contractor may use Umbrella or Excess Policies to provide
the liability limits as required in this agreement. This form of insurance will be acceptable
provided that all of the Primary and Umbrella or Excess Policies shall provide all of the
insurance coverages herein required, including, but not limited to, primary and non-
contributory, additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following form”
or broader coverage basis, with coverage at least as broad as provided on the underlying
Commercial General Liability insurance. No insurance policies maintained by the Additional
Insureds, whether primary or excess, and which also apply to a loss covered hereunder, shall
be called upon to contribute to a loss until the Contractor’s primary and excess liability
policies are exhausted.

Notice of Cancellation: Each insurance policy required above shall provide that coverage
shall not be canceled, except with notice to the County.

Waiver of Subrogation: Contractor hereby grants to County a waiver of any right to
subrogation which any insurer of said Contractor may acquire against the County by virtue of
the payment of any loss under such insurance. Contractor agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, but this provision applies regardless
of whether or not the County has received a waiver of subrogation endorsement from the
insurer.

Self-Insured Retentions: Self-insured retentions must be declared to and approved by the
County. The County may require the Contractor to purchase coverage with a lower retention
or provide proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention. The policy language shall provide, or be endorsed to
provide, that the self-insured retention may be satisfied by either the named insured or County.
The CGL and any policies, including Excess liability policies, may not be subject to a self-
insured retention (SIR) or deductible that exceeds $100,000 unless approved in writing by
County. Any and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified Additional
Insured Parties. County may deduct from any amounts otherwise due Contractor to fund the
SIR/deductible. Policies shall NOT contain any self-insured retention (SIR) provision that
limits the satisfaction of the SIR to the Named. The policy must also provide that Defense
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costs, including the Allocated Loss Adjustment Expenses, will satisfy the SIR or deductible.
County reserves the right to obtain a copy of any policies and endorsements for verification.

(7) Acceptability of Insurers: Insurance is to be placed with insurers authorized to conduct
business in the state with a current A.M. Best’s rating of no less than A:VII, unless otherwise
acceptable to the County.

(8) Claims Made Policies: If any of the required policies provide claims-made coverage:

a. The Retroactive Date must be shown, and must be before the date of the contract
or the beginning of contract work.

b. Insurance must be maintained, and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

c. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date, the
Contractor must purchase “extended reporting” coverage for a minimum of five
(5) years after completion of work.

(9) Verification of Coverage: Contractor shall furnish the County with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause and a copy of the Declarations and Endorsements Pages of the CGL
and any Excess policies listing all policy endorsements. All certificates and endorsements and
copies of the Declarations & Endorsements pages are to be received and approved by the
County before work commences. However, failure to obtain the required documents prior to
the work beginning shall not waive the Contractor’s obligation to provide them. The County
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time. County reserves the right
to modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.

(10) Special Risks or Circumstances: County reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

9. STATUS OF CONTRACTOR

All acts of Contractor, its agents, officers, and employees, relating to the performance of this Agreement, shall
be performed as an independent contractor, and not as an agent, officer, or employee of County. Contractor,
by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of, or exercise any right
or power vested in, County, except as expressly provided by law or set forth in Attachment A. No agent,
officer, or employee of County is to be considered an employee of Contractor. It is understood by both
Contractor and County that this Agreement shall not, under any circumstances, be construed to create an
employer-employee relationship or a joint venture. As an independent contractor:

A. Contractor shall determine the method, details, and means of performing the work and services to be
provided by Contractor under this Agreement.

B. Contractor shall be responsible to County only for the requirements and results specified in this
Agreement, and except as expressly provided in this Agreement, shall not be subjected to County’s control
with respect to the physical action or activities of Contractor in fulfillment of this Agreement.

C. Contractor, its agents, officers and employees are, and at all times during the term of this Agreement
shall represent and conduct themselves as, independent contractors, and not employees of County.
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9. DEFENSE AND INDEMNIFICATION

Contractor shall defend with counsel acceptable to County, indemnify, and hold harmless County, its agents,
officers, and employees from and against all claims, damages, losses, judgments, liabilities, expenses, and other
costs, including litigation costs and attorney’s fees, arising out of, resulting from or in connection with, the
performance of this Agreement by Contractor, or Contractor’s agents, officers, or employees. Contractor’s
obligation to defend, indemnify, and hold County, its agents, officers, and employees harmless applies to any
actual or alleged personal injury, death, damage or destruction to tangible or intangible property, including the
loss of use. Contractor’s obligation under this Paragraph 11 extends to any claim, damage, loss, liability,
expense, or other costs that are caused in whole or in part by any act or omission of Contractor, its agents,
employees, supplier, or anyone directly or indirectly employed by any of them, or anyone for whose acts or
omissions any of them may be liable.

Contractor’s obligation to defend, indemnify, and hold County, its agents, officers, and employees harmless
under the provisions of this Paragraph 11 is not limited to, or restricted by, any requirement in this Agreement
for Contractor to procure and maintain a policy of insurance and shall survive any termination or expiration of
this Agreement.

10. RECORDS AND AUDIT

A. Records. Contractor shall prepare and maintain all records required by the various provisions of this
Agreement, federal, state, county, municipal, ordinances, regulations, and directions. Contractor shall maintain
these records for a minimum of four (4) years from the termination or completion of this Agreement.
Contractor may fulfill its obligation to maintain records as required by this Paragraph 12 by substitute
photographs, micrographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have access to any books,
documents, papers, records, including, but not limited to, financial records of Contractor, that County
determines to be pertinent to this Agreement, for the purposes of making audit, evaluation, examination,
excerpts, and transcripts during the period such records are to be maintained by Contractor. Further, County
has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work performed or being
performed under this Agreement.

11. NONDISCRIMINATION

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not unlawfully
discriminate in violation of any federal, state, or local law, against any employee, or applicant for employment,
or person receiving services under this Agreement, because of race, religious creed, color, ancestry, national
origin, physical disability, mental disability, medical condition, marital status, sex, age, or sexual orientation.
Contractor and its agents, officers, and employees shall comply with the provisions of the Fair Employment
and Housing Act (Government Code section 12900, et seq.), and the applicable regulations promulgated
thereunder in the California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act
of 1964 (P.L. 88-352) and all amendments thereto, and all administrative rules and regulations issued pursuant
to said Act.

12. TERMINATION

This Agreement may be terminated by County without cause, and at will, for any reason by giving to Contractor
thirty (30) calendar days written notice of such intent to terminate. Contractor may terminate this Agreement
without cause, and at will, for any reason whatsoever by giving to County thirty (30) calendar days written
notice of such intent to terminate.
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Notwithstanding the foregoing, if this Agreement is subject to General Conditions (set forth as an Exhibit
hereto), then termination shall be in accordance with the General Conditions and this Paragraph 14 shall not

apply.

13. ASSIGNMENT

This is an agreement for the personal services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County. Further,
Contractor shall not assign any moneys due or to become due under this Agreement without the prior written
consent of County.

14. DEFAULT

If Contractor abandons the work, fails to proceed with the work or services requested by County in a timely
manner, or fails in any way as required to conduct the work and services as required by County, then County
may declare Contractor in default and terminate this Agreement upon five (5) days written notice to Contractor.
Upon such termination by default, County will pay to Contractor all amounts owing to Contractor for services
and work satisfactorily performed to the date of termination.

15. WAIVER OF DEFAULT

Waiver of any default by either party to this Agreement shall not be deemed to be a waiver of any subsequent
default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver of any other
or subsequent breach, and shall not be construed to be a modification of the terms of this Agreement unless this
Agreement is modified as provided in Paragraph 23.

16. CONFIDENTIALITY

Contractor agrees to comply with various provisions of the federal, state, and county laws, regulations, and
ordinances providing that information and records kept, maintained, or accessible by Contractor in the course
of providing services and work under this Agreement, shall be privileged, restricted, or confidential. Contractor
agrees to keep confidential, all such privileged, restricted or confidential information and records obtained in
the course of providing the work and services under this Agreement. Disclosure of such information or records
shall be made by Contractor only with the express written consent of County.

17. CONFLICTS

Contractor agrees that he/she has no interest, and shall not acquire any interest, direct or indirect, that would
conflict in any manner or degree with the performance of the work and services under this Agreement.
Contractor agrees to complete and file a conflict-of-interest statement.

18. POST-AGREEMENT COVENANT

Contractor agrees not to use any confidential, protected, or privileged information that is gained from County
in the course of providing services and work under this Agreement, for any personal benefit, gain, or
enhancement. Further, Contractor agrees for a period of two (2) years after the termination of this Agreement,
not to seek or accept any employment with any entity, association, corporation, or person who, during the term
of this Agreement, has had an adverse or conflicting interest with County, or who has been an adverse party in
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litigation with County, and concerning such, Contractor by virtue of this Agreement has gained access to
County’s confidential, privileged, protected, or proprietary information.

19. SEVERABILITY

If any portion of this Agreement or application thereof to any person or circumstance shall be declared invalid
by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or county statute,
ordinance, or regulation, then the remaining provisions of this Agreement, or the application thereof, shall not
be invalidated thereby, and shall remain in full force and effect to the extent that the provisions of this
Agreement are severable.

20. FUNDING LIMITATION

The ability of County to enter into this Agreement is based upon available funding from various sources. In
the event that such funding fails, is reduced, or is modified, from one or more sources, County has the option
to terminate, reduce, or modify this Agreement, or any of its terms within ten (10) days of notifying Contractor
of the termination, reduction, or modification of available funding. Any reduction or modification of this
Agreement effective pursuant to this provision must comply with the requirements of Paragraph 23.

21. AMENDMENT

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual consent of
the parties hereto, if such amendment or change order is in written form, and executed with the same formalities
as this Agreement or in accordance with delegated authority therefor, and attached to the original Agreement
to maintain continuity.

22. NOTICE

Any notice, communication, amendments, additions or deletions to this Agreement, including change of
address of any party during the term of this Agreement, which Contractor or County shall be required, or may
desire to make, shall be in writing and may be personally served, or sent by prepaid first-class mail or email (if
included below) to the respective parties as follows:

County of Mono:
Robin K. Roberts, Director
Mono County Behavioral Health
P.O. Box 2619
Mammoth Lakes, CA 93546

Contractor:

Native American Mental Health Services DBA North American Mental Health
Services

1742 Oregon Street

Redding, CA 96001

CLICK HERE TO ENTER TEXT
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23. COUNTERPARTS

This Agreement may be executed in two (2) or more counterparts (including by electronic transmission), each
of which shall constitute an original, and all of which taken together shall constitute one and the same
instrument.

24. ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations, inducements, promises,
or agreements otherwise between the parties not embodied herein or incorporated herein by reference, shall be
of any force or effect. Further, no term or provision hereof may be changed, waived, discharged, or terminated,
unless executed in writing by the parties hereto.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS,
EFFECTIVE AS OF THE DATE LAST SET FORTH BELOW, OR THE COMMENCEMENT
DATE PROVIDED IN PARAGRAPFH 2 OF THIS AGREEMENT, WHICHEVER IS EARLIER.

COUNTY OF MONO CONTRACTOR
Bl £ T Thomtay 7 Andlvent M2
By: Bly: Thomas J Andrews, W.D. (Aug 31, 2022 17:02 POT)
Title: CA9 Title: CEO
Daed. | OCt6, 2022 bated: Ag 31, 2022
By: Benton kinney PA (hug 317072 1 744 707]
Title: CFO

Dated: AUE 31,2022

APPROVED AS TO FORM:

ogs

County Counsel

APPROVED BY RISK MANAGEMENT:

Risk Manager
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF MONO
AND NATIVE AMERICAN MENTAL HEALTH SERVICES DBA NORTH AMERICAN MENTAL
HEALTH SERVICES
FOR THE PROVISION OF TELE-PSYCHIATRY AND TELEHEALTH THERAPY SERVICES

TERM:

FROM: October 1,2022 TO: September 30, 2025

SCOPE OF WORK:

1. Services. Pursuant to the terms of this Agreement, Contractor shall employ, or otherwise

arrange for, services of provider(s), to conduct Tele-psychiatry and Telehealth therapy and on-site visits for
the purpose of delivering direct patient care services, as agreed upon by both parties.

1.1 Professional Medical Services. The County hereby grants the right to Contractor to employ, or

otherwise arrange for the services of, provider(s), and hereby grants the right to provide professional medical
services. Services shall include:

1.1.1 Psychiatry services of Tele-psychiatry, consisting of psychiatric/medication evaluations, prescribing and
monitoring medications for clients with mental health and substance abuse disorders.

1.1.2 Services may include psychological evaluation and testing through Tele-psychiatry on an as-needed
basis.

1.2 Contractor Services. Contractor to render the following services:

1.2.1 Psychiatric evaluation and follow up, including laboratory evaluation

1.2.2 Pharmaceutical Management including medication pre-authorizations

1.2.3 Drug and alcohol treatment when necessary

1.2.4 Child and adolescent treatment along with the follow up and management

1.2.5 Refills of medication with the assistance of the County, the Mono County Jail and/or Mono County
Behavioral Health, if needed. Provide consultation for "call backs", which are screened by the County. Phone
consultation will be provided on an as needed basis for emergency or urgent evaluations.

1.2.6 NAMHS will supply therapists to consult or provide therapy to the County's patients on an as-needed
basis. The therapy may consist of many types of therapy, not limited to but may include, EMDR, Brain
Spotting, Play Therapy, PTSD and Drug and Alcohol. Services may include assessment, treatment planning,
safety planning, and/or other duties as assigned. These therapeutic services will be provided during scheduled
times mutually agreed upon by both parties. The County shall manage the schedule on a daily basis.
Contractor's therapists shall chart within the County EMR within 48 hours of time of service.

1.3 Duties of Contractor. During the term of this agreement, Contractor shall have the obligation to:

1.3.1 The above services will be performed at the Mono County Jail onsite or through
Telemedicine/Telehealth on an as needed basis, as deemed appropriate by the parties.

1.3.2 Use of Mono County Behavioral Health Electronic Health Record (EHR). Contractor shall document
services provided under this Agreement in Mono County/Jail EHR no more than 30 days from date of
service.

1.3.4 Notwithstanding the Insurance provisions in Paragraph 9 above, Contractor shall provide malpractice
coverage of $1,000,000,000 and $3,000,000,000 respectively, for each psychiatric provider

employed by contractor.
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF MONO
AND NATIVE AMERICAN MENTAL HEALTH SERVICES DBA NORTH AMERICAN MENTAL
HEALTH SERVICES
FOR THE PROVISION OF TELE-PSYCHIATRY AND TELEHEALTH THERAPY SERVICES

TERM:
FROM: October 1,2022 TO: September 30, 2025

SCHEDULE OF FEES:

* Contractor shall provide County with all necessary information regarding the delivery of medical services to
assist the County in charging the clients' professional fees for the Telepsychiatric and Telehealth therapy
Services, which shall be consistent with and shall not exceed the usual, customary and reasonable community
standards for medical services.

*The County agrees to provide compensation to Contractor and Contractor agrees to accept compensation at
the following rates:

- $220 per hour of Tele-psychiatric Services provided to clients of Mono County by Pas/NP  providers in
accordance with this Agreement.

- $260 per hour of Tele-psychiatric Services provided to clients of Mono County by MD providers in
accordance with this Agreement.

- $175 per hour of Tele-therapy Services provided to clients of Mono County by qualified providers in
accordance with this Agreement.

- If the provider works at least 5 hours, one additional hour will be billed for each date of service, at the rate
of the provider type. If the provider works less than 5 hours, one additional half hour will be billed for each
date of service, at the rate of the provider type.
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AGREEMENT BETWEEN COUNTY OF MONO
AND NATIVE AMERICAN MENTAL HEALTH SERVICES DBA NORTH AMERICAN
MENTAL HEALTH SERVICES
FOR THE PROVISION OF TELE-PSYCHIATRY AND TELEHEALTH THERAPY
SERVICES

HIPAA BUSINESS ASSOCIATE AGREEMENT

This Attachment shall constitute the Business Associate Agreement (the “Agreement’) between
Native American Mental Health Services DBA North American Mental Health Services, (the
“Business Associate”) and the County of Mono (the “Covered Entity”), and applies to the
functions Business Associate will perform on behalf of Covered Entity (collectively, “Services™),
that are identified in the Master Agreement (as defined below).

1. Purpose. This Agreement is intended to ensure that the Business Associate will establish
and implement appropriate privacy and security safeguards with respect to “Protected Health
Information” (as defined below) that the Business Associate may create, receive, use, or disclose
in connection with the Services to be provided by the Business Associate to the Covered Entity,
and that such safeguards will be consistent with the standards set forth in regulations
promulgated under the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 (“HIPAA”) as amended by the Health Information Technology for Economic and
Clinical Health Act as set forth in Title XIII of Division A and Title IV of Division B of the
American Recovery and Reinvestment Act of 2009 (“HITECH Act”).

2. Regulatory References. All references to regulatory Sections, Parts and Subparts in this
Agreement are to Title 45 of the Code of Federal Regulations as in effect or as amended, and for
which compliance is required, unless otherwise specified.

3. Definitions. Terms used, but not otherwise defined, in this Agreement shall have the
same meaning as those terms defined in Sections 160.103, 164.304 and 164.501.

(a) Business Associate. “Business Associate” shall mean the party identified above as the
“Business Associate”.

(b) Breach. “Breach” shall have the same meaning as the term “breach” in Section
164.402.

(c) Covered Entity. “Covered Entity” shall mean the County of Mono, a hybrid entity,
and its designated covered components, which are subject to the Standards for Privacy and
Security of Individually Identifiable Health Information set forth in Parts 160 and 164.

(d) Designated Record Set. “Designated Record Set” shall have the same meaning as the
term “designated record set” in Section 164.501.

(e) Electronic Protected Health Information. “Electronic Protected Health Information”
(“EPHI”) is a subset of Protected Health Information and means individually identifiable health
information that is transmitted or maintained in electronic media, limited to the information
created, received, maintained or transmitted by Business Associate from or on behalf of Covered
Entity.

(f) Individual. “Individual” shall have the same meaning as the term ‘‘Individual’’ in
Section 160.103 and shall include a person who qualifies as a personal representative in




accordance with Section 164.502(g).

(g) Master Agreement. “Master Agreement” shall mean the contract or other agreement
to which this Attachment is attached and made a part of.

(h) Minimum Necessary. “Minimum Necessary” shall mean the minimum amount of
Protected Health Information necessary for the intended purpose, as set forth at Section
164.514(d)(1): Standard: Minimum Necessary Requirements.

(1) Privacy Rule. “Privacy Rule” shall mean the Standards for Privacy of Individually
Identifiable Health Information at Part 160 and Part 164, Subparts A and E.

(j) Protected Health Information. “Protected Health Information™ shall have the same
meaning as the term “protected health information” in Section 160.103, limited to the
information created or received by Business Associate from or on behalf of Covered Entity.

(k) Required By Law. “Required by law” shall have the same meaning as the term
“required by law” in Section 164.103.

(I) Secretary. “Secretary” shall mean the Secretary of the United States Department of
Health and Human Services (“DHHS”) or his/her designee.

(m) Security Incident. “Security Incident” shall mean the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of information or interference
with systems operations in an information system, but does not include minor incidents that
occur on a daily basis, such as scans, “pings”, or unsuccessful random attempts to penetrate
computer networks or servers maintained by Business Associate.

(n) Security Rule. “Security Rule” shall mean the Security Standards for the Protection
of Electronic Protected Health Information at 45 CFR Part 160 and Part 164, Subparts A and C.

(o) Unsecured Protected Health Information. “Unsecured Protected Health Information”
shall have the same meaning as the term “unsecured protected health information” in Section
164.402, limited to the information created or received by Business Associate from or on behalf
of Covered Entity.

4. Compliance with the HIPAA Privacy and Security Rules.

(a) Business Associate acknowledges that it is required by Sections 13401 and 13404 of
the HITECH Act to comply with the HIPAA Security Rule, Sections 164.308 through 164.316,
and the use and disclosure provisions of the HIPAA Privacy Rule, Sections 164.502 and
164.504.

(b) Business Associate agrees not to use or further disclose Protected Health Information
other than as permitted or required by this Agreement, or as required by law.

5. Permitted Uses and Disclosures.

(a) Except as otherwise limited in this Agreement, Business Associate may use or
disclose Protected Health Information to perform functions, activities, or services for, or on
behalf of, Covered Entity for the purposes specified in Attachment A to this Exhibit, which if
completed and attached hereto is incorporated by reference, or as otherwise specified in the
Scope of Work (Attachment A) of the Master Agreement, subject to limiting use and disclosure
to applicable minimum necessary rules, regulations and statutes and provided that such use or
disclosure would not violate the Privacy Rule if done by Covered Entity.

(b) Except as otherwise limited in this Agreement, Business Associate may use Protected
Health Information for the proper management and administration of the Business Associate or
to carry out the legal responsibilities of the Business Associate.



(c) Except as otherwise limited in this Agreement, Business Associate may disclose
Protected Health Information for the proper management and administration of the Business
Associate, provided that disclosures are Required by Law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law or for the purpose for which
it was disclosed to the person, and the person notifies the Business Associate of any instances of
which it is aware in which the confidentiality of the information has been breached.

(d) Except as otherwise limited in this Agreement, Business Associate may use Protected
Health Information to provide Data Aggregation services to Covered Entity as permitted by
Section 164.504(e)(2)(1)(B).

(e) Business Associate may use Protected Health Information to report violations of law
to appropriate Federal and State authorities consistent with Section 164.502(j).

6. Appropriate Safeguards.

(a) Business Associate agrees to use appropriate safeguards to prevent the use or
disclosure of Protected Health Information other than as provided for by this Agreement.
Appropriate safeguards shall include implementing administrative, physical, and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity, and
availability of the Protected Health Information that is created, received, maintained or
transmitted on behalf of the Covered Entity and limiting use and disclosure to applicable
minimum necessary rules, regulations and statutes.

(b) To the extent practicable, Business Associate will secure all Protected Health
Information by technological means that render such information unusable, unreadable, or
indecipherable to unauthorized individuals and in accordance with any applicable standards or
guidance issued by the Department of Health and Human Services under Section 13402 of the
HITECH Act.

7. Reporting Unauthorized Uses and Disclosures.

(a) Business Associate agrees to notify Covered Entity of any breach, or security incident
involving Unsecured Protected Health Information of which it becomes aware, including any
access to, or use or disclosure of Protected Health Information not permitted by this Agreement.
Such notification will be made within five (5) business days after discovery and will include, to
the extent possible, the identification of each Individual whose Unsecured Protected Health
Information has been, or is reasonably believed by the Business Associate to have been,
accessed, acquired, used or disclosed, a description of the Protected Health Information involved,
the nature of the unauthorized access, use or disclosure, the date of occurrence, and a description
of any remedial action taken or proposed to be taken by Business Associate. Business Associate
will also provide to Covered Entity any other available information that the Covered Entity is
required to include in its notification to the Individual under Section 164.404(c) at the time of the
initial report or promptly thereafter as the information becomes available.

(b) In the event of a request by law enforcement under Section 164.412, Business
Associate may delay notifying Covered Entity for the applicable timeframe.

(c) A breach or unauthorized access, use, or disclosure shall be treated as discovered by
the Business Associate on the first day on which such unauthorized access, use, or disclosure is
known, or should reasonably have been known, to the Business Associate or to any person, other
than the individual committing the unauthorized disclosure, that is an employee, officer,



subcontractor, agent or other representative of the Business Associate.

(d) In meeting its obligations under this section, it is understood that Business Associate
is not acting as the Covered Entity’s agent. In performance of the work, duties, and obligations
and in the exercise of the rights granted under this Agreement, it is understood and agreed that
Business Associate is at all times acting as an independent contractor in providing services pursuant
to this Agreement and the Master Agreement.

8. Mitigating the Effect of a Breach, Security Incident, or Unauthorized Access, Use or
Disclosure of Unsecured Protected Health Information.

(a) Business Associate agrees to mitigate, to the greatest extent possible, any harm that
results from the breach, security incident, or unauthorized access, use or disclosure of Unsecured
Protected Health Information by Business Associate or its employees, officers, subcontractors,
agents, or other representatives.

(b) Following a breach, security incident, or any unauthorized access, use or disclosure of
Unsecured Protected Health Information, Business Associate agrees to take any and all
corrective action necessary to prevent recurrence, to document any such action, and to make said
documentation available to Covered Entity.

(c) Except as required by law, Business Associate agrees that it will not inform any third
party of a breach or unauthorized access, use or disclosure of Unsecured Protected Health
Information without obtaining the Covered Entity’s prior written consent. Covered Entity hereby
reserves the sole right to determine whether and how such notice is to be provided to any
Individuals, regulatory agencies, or others as may be required by law, regulation or contract
terms, as well as the contents of such notice.

9. Indemnification.

(a) Business Associate agrees to hold harmless, defend at its own expense, and indemnify
Covered Entity for the costs of any mitigation undertaken by Business Associate pursuant to
Section 8, above.

(b) Business Associate agrees to assume responsibility for any and all costs associated
with the Covered Entity’s notification of Individuals affected by a breach or unauthorized access,
use or disclosure by Business Associate or its employees, officers, subcontractors, agents or
other representatives when such notification is required by any state or federal law or regulation,
or under any applicable contract to which Covered Entity is a party.

(c) Business Associate agrees to hold harmless, defend at its own expense and indemnify
Covered Entity and its respective employees, directors, officers, subcontractors, agents or other
members of its workforce (each of the foregoing hereinafter referred to as “Indemnified Party”)
against all actual and direct losses suffered by the Indemnified Party and all liability to third
parties arising from or in connection with any breach of this Agreement or from any acts or
omissions related to this Agreement by Business Associate or its employees, directors, officers,
subcontractors, agents or other members of its workforce. Accordingly, on demand, Business
Associate shall reimburse any Indemnified Party for any and all actual and direct losses,
liabilities, lost profits, fines, penalties, costs or expenses (including reasonable attorneys’ fees)
which may for any reason be imposed upon any Indemnified Party by reason of any suit, claim,
action, proceeding or demand by any third party which results from the Business Associate’s acts
or omissions hereunder. Business Associate’s obligation to indemnify any Indemnified Party
shall survive the expiration or termination of this Agreement.



10. Individuals’ Rights.

(a) Business Associate agrees to provide access, at the request of Covered Entity, and in
the time and manner designated by the Covered Entity, to Protected Health Information in a
Designated Record Set, to Covered Entity or, as directed by Covered Entity, to an Individual, or
a person or entity designated by the Individual in order to meet the requirements under Section
164.524 and HITECH Act Section 13405(¢e)(1).

(b) Business Associate agrees to make any amendment(s) to Protected Health
Information in a Designated Record Set that the Covered Entity directs or agrees to make
pursuant to Section 164.526, at the request of Covered Entity or an Individual, and in the time
and manner designated by the Covered Entity.

(c) Business Associate agrees to document such disclosures of Protected Health
Information and information related to such disclosures as would be required for Covered Entity
to respond to a request by an Individual for an accounting of disclosures of Protected Health
Information in accordance with Section 164.528.

(d) Business Associate agrees to provide to Covered Entity or an Individual, in the time
and manner designated by Covered Entity, information collected in accordance with Section
10(c) of this Agreement, to permit Covered Entity to respond to a request by an Individual for an
accounting of disclosures of Protected Health Information in accordance with Section 164.528.

(e) Business Associate agrees to comply with any restriction to the use or disclosure of
Protected Health Information that Covered Entity agrees to in accordance with Section 164.522.

11. Obligations of Covered Entity.

(a) Covered Entity shall provide Business Associate with the notice of privacy practices
that Covered Entity produces in accordance with Section 164.520, as well as any changes to such
notice.

(b) Covered Entity shall provide Business Associate with any changes in, or revocation
of, permission by Individual to use or disclose Protected Health Information, if such changes
affect Business Associate’s permitted or required uses and disclosures.

(c) Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of Protected Health Information that Covered Entity has agreed to in accordance with
Section 164.522, to the extent that such restriction may affect Business Associate’s use or
disclosure of Protected Health Information.

12. Agents and Subcontractors of Business Associate.

(a) Business Associate agrees to ensure that any agent, subcontractor, or other
representative to whom it provides Protected Health Information received from, or created or
received by Business Associate on behalf of Covered Entity, agrees in writing to the same
restrictions, conditions and requirements that apply through this Agreement to Business
Associate with respect to such information, including the requirement to promptly notify the
Business Associate of any instances of unauthorized access to or use or disclosure of Protected
Health Information of which it becomes aware. Upon request, Business Associate shall provide
copies of such agreements to Covered Entity.

(b) Business Associate shall implement and maintain sanctions against any agent,
subcontractor or other representative that violates such restrictions, conditions or requirements
and shall mitigate the effects of any such violation.



13. Audit, Inspection, and Enforcement.

(a) Business Associate agrees to make internal practices, books, and records relating to
the use and disclosure of Protected Health Information received from, or created or received by
Business Associate on behalf of, Covered Entity, available to any state or federal agency,
including the Secretary, for the purposes of determining compliance with HIPAA and any related
regulations or official guidance.

(b) With reasonable notice, Covered Entity and its authorized agents or contractors may
audit and/or examine Business Associate’s facilities, systems, policies, procedures, and
documentation relating to the security and privacy of Protected Health Information to determine
compliance with the terms of this Agreement. Business Associate shall promptly correct any
violation of this Agreement found by Covered Entity and shall certify in writing that the
correction has been made. Covered Entity’s failure to detect any unsatisfactory practice does not
constitute acceptance of the practice or a waiver of Covered Entity’s enforcement rights under
this Agreement.

14.  Permissible Requests by Covered Entity. Covered Entity shall not request Business
Associate to use or disclose Protected Health Information in any manner that would not be
permissible under the Privacy Rule if done by Covered Entity.

15. Term and Termination.

(a) The terms of this Agreement shall remain in effect for the duration of all services
provided by Business Associate under the Master Agreement and for so long as Business
Associate remains in possession of any Protected Health Information received from, or created or
received by Business Associate on behalf of Covered Entity unless Covered Entity has agreed in
accordance with this section that it is not feasible to return or destroy all Protected Health
Information.

(b) Upon termination of the Master Agreement, Business Associate shall recover any
Protected Health Information relating to the Master Agreement and this Agreement in its
possession and in the possession of its subcontractors, agents or representatives. Business
Associate shall return to Covered Entity, or destroy with the consent of Covered Entity, all such
Protected Health Information, in any form, in its possession and shall retain no copies. If
Business Associate believes it is not feasible to return or destroy the Protected Health
Information, Business Associate shall so notify Covered Entity in writing. The notification shall
include: (1) a statement that the Business Associate has determined that it is not feasible to return
or destroy the Protected Health Information in its possession, and (2) the specific reasons for
such determination. If Covered Entity agrees in its sole discretion that Business Associate
cannot feasibly return or destroy the Protected Health Information, Business Associate shall
ensure that any and all protections, requirements and restrictions contained in the Master
Agreement and this Agreement shall be extended to any Protected Health Information for so long
as Business Associate maintains such Protected Health Information, and that any further uses
and/or disclosures will be limited to the purposes that make the return or destruction of the
Protected Health Information infeasible.

(c) Covered entity may immediately terminate the Master Agreement if it determines that
Business Associate has violated a material term of this Agreement.



16.  Amendment. The Parties agree to take such action as is necessary to amend this
Agreement from time to time as is necessary for Covered Entity and Business Associate to
comply with the requirements of the HIPAA Privacy and Security Rules and the HITECH Act.

17. Entire Agreement. This Attachment constitutes the entire HIPAA Business Associate
Agreement between the parties, and supersedes any and all prior HIPAA Business Associate
Agreements between them.

18. Notices.

(a) All notices required or authorized by this Agreement shall be in writing and shall be
delivered in person or by deposit in the United States mail, by certified mail, postage prepaid,
return receipt requested. Any notice sent by mail in the manner prescribed by this paragraph
shall be deemed to have been received on the date noted on the return receipt or five days
following the date of deposit, whichever is earlier.

(b) Any mailed notice, demand, request, consent, approval or communication that
Covered Entity desires to give to Business Associate shall be addressed to Business Associate at
the mailing address set forth in the Master Agreement.

(c) Any mailed notice, demand, request, consent, approval or communication that
Business Associate desires to give to Covered Entity shall be addressed to Covered Entity at the
following address:

Mono County Privacy Officer
Office of County Counsel
P.O. Box 2415

Mammoth Lakes, CA 93546

(d) For purposes of subparagraphs (b) and (c) above, either party may change its address
by notifying the other party of the change of address.

19. Lost Revenues; Penalties/Fines.

(a) Lost Revenues. Business Associate shall make Covered Entity whole for any
revenues lost arising from an act or omission in billing practices by Business Associate.

(b) Penalties/Fines for Failure to Comply with HIPAA. Business Associate shall pay any
penalty or fine assessed against Covered Entity arising from Business Associate’s failure to
comply with the obligations imposed by HIPAA.

(c) Penalties/Fines (other). Business Associate shall pay any penalty or fine assessed
against Covered Entity arising from Business Associate’s failure to comply with all applicable
Federal or State Health Care Program Requirements, including, but not limited to any penalties
or fines which may be assessed under a Federal or State False Claims Act provision.



HIPAA BUSINESS ASSOCIATE PROVISIONS

Attachment A to Attachment 8

As provided in Paragraph 5 of this Agreement, Business Associate may use or disclose Protected
Health Information to perform functions, activities, or services for, or on behalf of, Covered
Entity for the purposes specified below, or as otherwise specified in the Master Agreement
authorizing functions, activities, or services for, or on behalf of, Covered Entity, provided that
such use or disclosure would not violate the Privacy Rule if done by Covered Entity.

Authorized Purposes (in any in addition to the purposes set forth in the Scope of Work):

THIS IS AN OPTIONAL COMPONENT TO THE AGREEMENT AND DEFAULTS TO THE
MASTER AGREEMENT SCOPE IF NOT USED.




*X" & OFFICE OF THE CLERK
£.% | OF THE BOARD OF SUPERVISORS

e
REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  August 1, 2023
Departments: County Administrative Office
TIME REQUIRED PERSONS
. APPEARING

SUBJECT Cancellation of September 19, 2023,

Regular Meeting of the Board of BEFORE THE

Supervisors BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Cancellation of the September 19, 2023, Board of Supervisors regular meeting, so that Board members can attend the
Rural County Representatives of California meeting.

RECOMMENDED ACTION:

Approve the cancellation of the September 19, 2023, Board of Supervisors regular meeting.

FISCAL IMPACT:

None.

CONTACT NAME: Danielle Patrick
PHONE/EMAIL: 7609325535 / despinosa@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

No Attachments Available

History

Time Who Approval
7/24/2023 5:39 PM County Counsel Yes
7/25/2023 1:39 PM Finance Yes

7/25/2023 1:43 PM County Administrative Office Yes
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REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  August 1, 2023
Departments: Public Works - Solid Waste
TIME REQUIRED PERSONS
. APPEARING
Al t with Boxx Modular, Inc.
SUBJECT greement with Boxx Modular, Inc BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed contract with Boxx Modular, Inc. pertaining to purchase and installation of a modular gatehouse at Pumice Valley.

RECOMMENDED ACTION:

Approve and authorize Director of Public Works to sign contract and any change orders with Boxx Modular, Inc. for the
purchase of a Gatehouse modular structure for the period January 1, 2023, through December 31, 2023, and to pay added
sales taxes and provide for work on site to secure the modular structure in a total amount up to $270,000.

FISCAL IMPACT:

The maximum amount payable to Boxx Modular, Inc. is $250,000, with an additional $20,000 estimated to cover sales tax
and site preparation work, to be paid from the Solid Waste Enterprise Fund.

CONTACT NAME: Justin Nalder
PHONE/EMAIL: 760-932-5453 / jnalder@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O Staffreport

O Agreement with Boxx Modular
O BoxxModular Proposal 2

O Updated Drawing

History


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=30045&ItemID=16075

                                                AttachmentViewer.ashx?AttachmentID=29985&ItemID=16075

                                                AttachmentViewer.ashx?AttachmentID=29979&ItemID=16075

                                                AttachmentViewer.ashx?AttachmentID=29890&ItemID=16075

Time Who Approval
7/26/2023 10:35 AM County Counsel Yes

7/27/2023 9:09 AM Finance Yes
7/127/2023 11:41 AM County Administrative Office Yes



MONO COUNTY
DEPARTMENT OF PUBLIC WORKS
SOLID WASTE DIVISION

PosT OFFICE BOXx 457 * 74 NORTH SCHOOL STREET * BRIDGEPORT, CALIFORNIA 93517
760.932.5440 * FAX 760.932.5441 « monopw@mono.ca.gov * www.monocounty.ca.gov

Date: August 1, 2023
To: Honorable Chair and Members of the Board of Supers
From: Justin Nalder, Solid Waste Superintendent

Subject: Agreement with Boxx Modular, Inc. for Gatehousen€touction

Background:

As of January 1, 2023, Pumice Valley Landfill beeathe primary County landfill for construction and
demolition waste, material diversion and recycliag, well as continuing to function as an MSW transf
station.

Discussion:

The existing gatehouse is only large enough toracmadate a single person. Considering that a mugjerda
crew is now working at the Pumice Valley Landfdind there is a need for expanded gate house witte of
space, meeting space, break area and bathroomafstmithe gate-house at Benton Crossing Landfilgns
were made to replace the existing gatehouse witheong that will better suit the needs of the Gguim
early 2022 proposals were solicited for a prefatted gatehouse. A proposal by Boxx Modular Inc. was
selected meeting the needs for design, fabricaimh installation. In addition to the costs inclddan the
proposal there will be sales tax and work necedsasgcure the modular structure at the site.

Work is expected to be completed by December 32320he scope of work, gatehouse design and cashea
found in the proposal submitted by Boxx Modulartéshment B).

If you have any questions regarding this item, gdezontact me at (760) 932-5453.

Respectfully submitted,

N

Justin Nalder
Solid Waste Superintendent / Fleet Manager / Enwr@ntal Manager

Attachments: Attachment A — Agreement between then@/ of Mono and Boxx Modular, Inc. for the
Provision of Gatehouse Construction Services
Attachment B — Boxx Modular, Inc. Proposal

Exhibit 1 - General Conditions
Exhibit 2 - Prevailing Wage
Exhibit 3 - Bond Requirements

Parks ¢ Community Centers e Roads & Bridges ¢ Land Development ¢ Solid Waste
Building Maintenance e Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance



AGREEMENT BETWEEN COUNTY OF MONO
AND BOXX MODULAR, INC.
FOR THE PROVISION OF GATEHOUSE CONSTRUCTION SERVICES

INTRODUCTION

WHEREAS, the County of Mono (hereinafter referred to as “County”) may have the need for the
services of modular building transport and setting of Boxx Modular, Inc. (hereinafter referred to as
“Contractor”), and in consideration of the mutual promises, covenants, terms and conditions hereinafter
contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK

Contractor shall furnish to County, upon its request, those services and work set forth in Attachment A, attached
hereto and by reference incorporated herein. Requests by County to Contractor to perform under this
Agreement will be made by the Director of Public Works, or an authorized representative thereof. Requests to
Contractor for work or services to be performed under this Agreement will be based upon County's need for
such services. County makes no guarantee or warranty, of any nature, that any minimum level or amount of
services or work will be requested of Contractor by County under this Agreement. By this Agreement, County
incurs no obligation or requirement to request from Contractor the performance of any services or work at all,
even if County should have some need for such services or work during the term of this Agreement.

Services and work provided by Contractor at County's request under this Agreement will be performed in a
manner consistent with the requirements and standards established by applicable federal, state, and county laws,
ordinances, and resolutions. Such laws, ordinances, regulations, and resolutions include, but are not limited to,
those that are referred to in this Agreement.

This Agreement is subject to the following Exhibits (as noted) which are attached hereto, following all
referenced Attachments, and incorporated by this reference. In the event of a conflict between the terms of an
attached Exhibit and this Agreement, the terms of the Exhibit shall govern:

Exhibit 1: General Conditions (Construction)
Exhibit 2: Prevailing Wages

Exhibit 3: Bond Requirements

Exhibit 4: Invoicing, Payment, and Retention
Exhibit 5: Trenching Requirements

Exhibit 6: FHWA Requirements

Exhibit 7. CDBG Requirements

Exhibit 8: HIPAA Business Associate Agreement
Exhibit 9: Other

OOO000XXXKX

2. TERM

The term of this Agreement shall be from January 1, 2023, to December 31, 2023, unless sooner terminated
as provided below.

3. CONSIDERATION
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A. Compensation. County shall pay Contractor in accordance with the Schedule of Fees (set forth as
Attachment B) for the services and work described in Attachment A that are performed by Contractor at
County’s request.

B. Travel and Per Diem. Contractor will not be paid or reimbursed for travel expenses or per diem that
Contractor incurs in providing services and work requested by County under this Agreement, unless otherwise
provided for in Attachment B.

C. No Additional Consideration. Except as expressly provided in this Agreement, Contractor shall not be
entitled to, nor receive, from County, any additional consideration, compensation, salary, wages, or other type
of remuneration for services rendered under this Agreement. Specifically, Contractor shall not be entitled, by
virtue of this Agreement, to consideration in the form of overtime, health insurance benefits, retirement
benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves of absence
of any type or kind whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments made by County to
Contractor for services and work performed under this Agreement shall not exceed $250,000, not to exceed
$250,000 in any twelve-month period, plus (for public works) the amount of any change order(s) approved in
accordance with authority delegated by the Board of Supervisors (hereinafter referred to as "Contract Limit").
County expressly reserves the right to deny any payment or reimbursement requested by Contractor for services
or work performed that is in excess of the Contract Limit.

E. Billing and Payment. The County shall pay the as outlined in Attachment B, the Schedule of Fees.
Contractor shall submit a request for each payment and shall stipulate what the payment represents. Invoicing
shall be informative but concise and shall identify the services and work performed represented by the invoice
amount and the date on which those services were performed. Upon finding that Contractor has satisfied its
contractual obligations regarding such payment, the County shall make such payment to Contractor as required
in Section A above. The County may withhold payment until the services and work represented by the invoice
amount are contractually completed. County shall make payment to Contractor within 30 days of receipt of an
invoice.

If Exhibit 4 (“Invoicing, Payment, and Retention”) is attached to this Agreement, then the language
contained in 4 shall supersede and replace this Paragraph 3.E. in its entirety.

F. Federal and State Taxes.

(D Except as provided in subparagraph (2) below, County will not withhold any federal or state
income taxes or social security from any payments made by County to Contractor under the terms and
conditions of this Agreement.

2) Except as set forth above, County has no obligation to withhold any taxes or payments from
sums paid by County to Contractor under this Agreement. Payment of all taxes and other assessments on such
sums is the sole responsibility of Contractor. County has no responsibility or liability for payment of
Contractor’s taxes or assessments.

3) The total amounts paid by County to Contractor, and taxes withheld from payments to non-

California residents, if any, will be reported annually to the Internal Revenue Service and the California State
Franchise Tax Board.

4. WORK SCHEDULE
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Contractor's obligation is to perform, in a timely manner, those services and work identified in Attachment A
that are requested by County. It is understood by Contractor that the performance of these services and work
will require a varied schedule. Contractor, in arranging his/her schedule, will coordinate with County to ensure
that all services and work requested by County under this Agreement will be performed within the time frame
set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits required by the federal, state, county, or municipal governments, for
Contractor to provide the services and work described in Attachment A must be procured by the Party stipulated
in Attachment A to this Agreement. Such licenses, certificates, or permits required of Contractor must be valid
at the time Contractor enters into this Agreement. Further, during the term of this Agreement, Contractor must
maintain such licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits may
include, but are not limited to, driver's licenses, professional licenses or certificates, and business licenses. Such
licenses, certificates, and permits will be procured and maintained in force by Contractor at no expense to
County. Contractor will provide County, upon execution of this Agreement, with evidence of current and valid
licenses, certificates and permits that are required to perform the services identified in Attachment A. Where
there is a dispute between Contractor and County as to what licenses, certificates, and permits are required to
perform the services identified in Attachment A, County reserves the right to make such determinations for
purposes of this Agreement.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, support services
and telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor for any expense or cost incurred by
Contractor in procuring or maintaining such items. Unless provided otherwise in Attachment A to this
Agreement, responsibility for the costs and expenses incurred by Contractor in providing and maintaining such
items is the sole responsibility and obligation of Contractor.

7. COUNTY PROPERTY

A. Personal Property of County. Any personal property such as, but not limited to, protective or safety
devices, badges, identification cards, keys, uniforms, vehicles, reference materials, furniture, appliances, etc.
provided to Contractor by County pursuant to this Agreement is, and at the termination of this Agreement
remains, the sole and exclusive property of County. Contractor will use reasonable care to protect, safeguard
and maintain such items while they are in Contractor's possession. Contractor will be financially responsible
for any loss or damage to such items, partial or total, that is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans, designs,
specifications, blueprints, maps, formulas, processes, photographs, slides, videotapes, computer programs,
computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or intellectual
properties of any kind that are created, produced, assembled, compiled by, or are the result, product, or
manifestation of, Contractor's services or work under this Agreement are, and at the termination of this
Agreement shall remain, the sole and exclusive property of County. At the termination of the Agreement,
Contractor will convey possession and title to all such properties to County.

8. INSURANCE
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Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the work
hereunder and the results of that work by the Contractor, his agents, representatives, employees or
subcontractors.

A.

Minimum Scope and Limit of Insurance. Coverage shall be at least as broad as (please select all

applicable):

B.

X Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence.
If a general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

X Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if
Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less
than $1,000,000 per accident for bodily injury and property damage.

X Workers’ Compensation: as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease.

] Worker’s Compensation Exempt: Contractor is exempt from obtaining Workers’
Compensation insurance because Contractor has no employees. Contractor shall notify County and
provide proof of Workers’ Compensation insurance to County within 10 days if an employee is
hired. Such Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor
of County for all work performed by Contractor, its employees, agents, and subcontractors.
Contractor agrees to defend and indemnify County in case of claims arising from Contractor’s
failure to provide Workers’ Compensation insurance for employees, agents and subcontractors, as
required by law.

] Professional Liability (Errors and Omissions): Insurance appropriate to the Contractor’s
profession, with limit no less than $1,000,000 per occurrence or claim, $1,000,000 aggregate.

X Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards) with limits no less than $1,000,000 per
occurrence or claim, and $1,000,000 policy aggregate.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown above,
the County requires and shall be entitled to the broader coverage and/or the higher limits maintained
by the contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the County.

Other Insurance Provisions. The insurance policies are to contain, or be endorsed to contain, the

following provisions:

(1) Additional Insured Status: The County, its officers, officials, employees, and volunteers are
to be covered as additional insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad
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as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 20 10, CG
20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).

Primary Coverage: For any claims related to this contract, the Contractor’s insurance
coverage shall be primary and non-contributory and at least as broad as ISO CG 20 01 04 13
as respects the County, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by the Countys, its officers, officials, employees, or volunteers shall
be excess of the Contractor’s insurance and shall not contribute with it. This requirement shall
also apply to any Excess or Umbrella liability policies.

Umbrella or Excess Policy: The Contractor may use Umbrella or Excess Policies to provide
the liability limits as required in this agreement. This form of insurance will be acceptable
provided that all of the Primary and Umbrella or Excess Policies shall provide all of the
insurance coverages herein required, including, but not limited to, primary and non-
contributory, additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following form”
or broader coverage basis, with coverage at least as broad as provided on the underlying
Commercial General Liability insurance. No insurance policies maintained by the Additional
Insureds, whether primary or excess, and which also apply to a loss covered hereunder, shall
be called upon to contribute to a loss until the Contractor’s primary and excess liability
policies are exhausted.

Notice of Cancellation: Each insurance policy required above shall provide that coverage
shall not be canceled, except with notice to the County.

Waiver of Subrogation: Contractor hereby grants to County a waiver of any right to
subrogation which any insurer of said Contractor may acquire against the County by virtue of
the payment of any loss under such insurance. Contractor agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, but this provision applies regardless
of whether or not the County has received a waiver of subrogation endorsement from the
insurer.

Self-Insured Retentions: Self-insured retentions must be declared to and approved by the
County. The County may require the Contractor to purchase coverage with a lower retention
or provide proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention. The policy language shall provide, or be endorsed to
provide, that the self-insured retention may be satisfied by either the named insured or County.
The CGL and any policies, including Excess liability policies, may not be subject to a self-
insured retention (SIR) or deductible that exceeds $100,000 unless approved in writing by
County. Any and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified Additional
Insured Parties. County may deduct from any amounts otherwise due Contractor to fund the
SIR/deductible. Policies shall NOT contain any self-insured retention (SIR) provision that
limits the satisfaction of the SIR to the Named. The policy must also provide that Defense
costs, including the Allocated Loss Adjustment Expenses, will satisfy the SIR or deductible.
County reserves the right to obtain a copy of any policies and endorsements for verification.

Acceptability of Insurers: Insurance is to be placed with insurers authorized to conduct
business in the state with a current A.M. Best’s rating of no less than A:VII, unless otherwise
acceptable to the County.

Claims Made Policies: If any of the required policies provide claims-made coverage:

a. The Retroactive Date must be shown, and must be before the date of the contract
or the beginning of contract work.
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b. Insurance must be maintained, and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

c. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date, the
Contractor must purchase “extended reporting” coverage for a minimum of five
(5) years after completion of work.

(9) Verification of Coverage: Contractor shall furnish the County with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause and a copy of the Declarations and Endorsements Pages of the CGL
and any Excess policies listing all policy endorsements. All certificates and endorsements and
copies of the Declarations & Endorsements pages are to be received and approved by the
County before work commences. However, failure to obtain the required documents prior to
the work beginning shall not waive the Contractor’s obligation to provide them. The County
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time. County reserves the right
to modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.

(10) Special Risks or Circumstances: County reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

9. STATUS OF CONTRACTOR

All acts of Contractor, its agents, officers, and employees, relating to the performance of this Agreement, shall
be performed as an independent contractor, and not as an agent, officer, or employee of County. Contractor,
by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of, or exercise any right
or power vested in, County, except as expressly provided by law or set forth in Attachment A. No agent,
officer, or employee of County is to be considered an employee of Contractor. It is understood by both
Contractor and County that this Agreement shall not, under any circumstances, be construed to create an
employer-employee relationship or a joint venture. As an independent contractor:

A. Contractor shall determine the method, details, and means of performing the work and services to be
provided by Contractor under this Agreement.

B. Contractor shall be responsible to County only for the requirements and results specified in this
Agreement, and except as expressly provided in this Agreement, shall not be subjected to County’s control
with respect to the physical action or activities of Contractor in fulfillment of this Agreement.

C. Contractor, its agents, officers and employees are, and at all times during the term of this Agreement
shall represent and conduct themselves as, independent contractors, and not employees of County.

10. DEFENSE AND INDEMNIFICATION

Contractor shall defend, indemnify, and hold harmless County, its agents, officers, and employees from and
against all claims, damages, losses, judgments, liabilities, expenses, and other costs, including litigation costs
and attorney’s fees, arising out of, resulting from or in connection with, the performance of this Agreement by
Contractor, or Contractor’s agents, officers, or employees. Contractor’s obligation to defend, indemnify, and
hold County, its agents, officers, and employees harmless applies to any actual or alleged personal injury, death,
damage or destruction to tangible or intangible property, including the loss of use. Contractor’s obligation
under this Paragraph extends to any claim, damage, loss, liability, expense, or other costs that are caused in
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whole or in part by any act or omission of Contractor, its agents, employees, supplier, or anyone directly or
indirectly employed by any of them, or anyone for whose acts or omissions any of them may be liable.

Contractor’s obligation to defend, indemnify, and hold County, its agents, officers, and employees harmless
under the provisions of this Paragraph is not limited to, or restricted by, any requirement in this Agreement for
Contractor to procure and maintain a policy of insurance and shall survive any termination or expiration of this
Agreement.

11. RECORDS AND AUDIT

A. Records. Contractor shall prepare and maintain all records required by the various provisions of this
Agreement, federal, state, county, municipal, ordinances, regulations, and directions. Contractor shall maintain
these records for a minimum of four (4) years from the termination or completion of this Agreement.
Contractor may fulfill its obligation to maintain records as required by this Paragraph 12 by substitute
photographs, micrographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County, with a prior sixty (60) days written
Notice to the Contractor shall have access to any books, documents, papers, records, including, but not limited
to, financial records of Contractor, that County determines to be pertinent to this Agreement, for the purposes
of making audit, evaluation, examination, excerpts, and transcripts during the period such records are to be
maintained by Contractor. Further, County has the right, at all reasonable times, to audit, inspect, or otherwise
evaluate the work performed or being performed under this Agreement.

12. NONDISCRIMINATION

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not unlawfully
discriminate in violation of any federal, state, or local law, against any employee, or applicant for employment,
or person receiving services under this Agreement, because of race, religious creed, color, ancestry, national
origin, physical disability, mental disability, medical condition, marital status, sex, age, or sexual orientation.
Contractor and its agents, officers, and employees shall comply with the provisions of the Fair Employment
and Housing Act (Government Code section 12900, et seq.), and the applicable regulations promulgated
thereunder in the California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act
of 1964 (P.L. 88-352) and all amendments thereto, and all administrative rules and regulations issued pursuant
to said Act.

13. TERMINATION

This Agreement may be terminated by County without cause, and at will, for any reason by giving to Contractor
thirty (30) calendar days written notice of such intent to terminate. Contractor may terminate this Agreement
without cause, and at will, for any reason whatsoever by giving to County thirty (30) calendar days written
notice of such intent to terminate.

Notwithstanding the foregoing, if this Agreement is subject to General Conditions (set forth as an Exhibit
hereto), then termination shall be in accordance with the General Conditions and this Paragraph 13 shall not
apply.

In the event of termination under this Paragraph, County shall pay Contractor any past due amounts for work
completed at the point of termination.

14. ASSIGNMENT

This is an agreement for the personal services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
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assign or subcontract this Agreement, or any part of it, without the express written consent of County. Further,
Contractor shall not assign any moneys due or to become due under this Agreement without the prior written
consent of County.

15. DEFAULT

If Contractor abandons the work, fails to proceed with the work or services described in this Agreement in a
timely manner, or fails in any way as required to conduct the work and services as required by Attachment A,
then County may declare Contractor in default and terminate this Agreement upon five (5) days written notice
to Contractor. Upon such termination by default, County will pay to Contractor all amounts owing to
Contractor for services and work satisfactorily performed to the date of termination. The Contractor shall have
a reasonable opportunity to cure any Default before termination becomes effective.

16. WAIVER OF DEFAULT

Waiver of any default by either party to this Agreement shall not be deemed to be a waiver of any subsequent
default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver of any other
or subsequent breach, and shall not be construed to be a modification of the terms of this Agreement unless this
Agreement is modified as provided in Paragraph 23.

17. CONFIDENTIALITY

Contractor agrees to comply with various provisions of the federal, state, and county laws, regulations, and
ordinances providing that information and records kept, maintained, or accessible by Contractor in the course
of providing services and work under this Agreement, shall be privileged, restricted, or confidential. Contractor
agrees to keep confidential, all such privileged, restricted or confidential information and records obtained in
the course of providing the work and services under this Agreement. Disclosure of such information or records
shall be made by Contractor only with the express written consent of County.

18. CONFLICTS

Contractor agrees that he/she has no interest, and shall not acquire any interest, direct or indirect, that would
conflict in any manner or degree with the performance of the work and services under this Agreement.
Contractor agrees to complete and file a conflict-of-interest statement.

19. POST-AGREEMENT COVENANT

Contractor agrees not to use any confidential, protected, or privileged information that is gained from County
in the course of providing services and work under this Agreement, for any personal benefit, gain, or
enhancement or the benefit, gain, or enhancement of any subsequent contracting party.

20. SEVERABILITY

If any portion of this Agreement or application thereof to any person or circumstance shall be declared invalid
by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or county statute,
ordinance, or regulation, then the remaining provisions of this Agreement, or the application thereof, shall not
be invalidated thereby, and shall remain in full force and effect to the extent that the provisions of this
Agreement are severable.

21. AMENDMENT
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This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual consent of
the parties hereto, if such amendment or change order is in written form, and executed with the same formalities
as this Agreement or in accordance with delegated authority therefor, and attached to the original Agreement
to maintain continuity.

22. NOTICE

Any notice, communication, amendments, additions or deletions to this Agreement, including change of
address of any party during the term of this Agreement, which Contractor or County shall be required, or may
desire to make, shall be in writing and may be personally served, or sent by prepaid first-class mail or email (if
included below) to the respective parties as follows:

County of Mono:
Justin Nalder — Solid Waste Superintendent
PO Box 457
Bridgeport, CA 93517
jnalder@mono.ca.gov

Contractor:
Jack DiBenedetto — Major Project Sales Representative
Boxx Modular, Inc.
3475 High River Road, Fort Worth, TX 76155

jdibenedetto @boxxmodular.com

23. COUNTERPARTS

This Agreement may be executed in two (2) or more counterparts (including by electronic transmission), each
of which shall constitute an original, and all of which taken together shall constitute one and the same
instrument.

24. ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations, inducements, promises,
or agreements otherwise between the parties not embodied herein or incorporated herein by reference, shall be
of any force or effect. Further, no term or provision hereof may be changed, waived, discharged, or terminated,
unless executed in writing by the parties hereto.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS,
EFFECTIVE AS OF THE DATE LAST SET FORTH BELOW, OR THE COMMENCEMENT
DATE PROVIDED IN PARAGRAPH 2 OF THIS AGREEMENT, WHICHEVER IS EARLIER.

COUNTY OF MONO CONTRACTOR
i Tocer  Nryer
By: By: &% ‘7
Title: Title: VP> MSSUS
Dated: Dated: 07/14/2023
9
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APPROVED AS TO FORM:

County Counsel

APPROVED BY RISK MANAGEMENT:

Risk Manager

ATTACHMENT A
AGREEMENT BETWEEN COUNTY OF MONO
AND BOXX MODULAR, INC.
FOR THE PROVISION OF GATEHOUSE CONSTRUCTION SERVICES
TERM:

FROM: JANUARY 1,2023 TO: DECEMBER 31, 2023

SCOPE OF WORK:

Scope of Work can be found in contractor’s proposal Appendix B. All specs must meet current County Code. To the
extent that Appendix B contains any terms in conflict with the terms in this Agreement, this Agreement shall control.

SITE ACCESS:
Access to Pumice Valley Landfill / Transfer Station must be pre-scheduled if not during normal working hours (6:30am -
5:00pm Mon. — Fri., 8:00am — 4:00pm Saturdays.).
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ATTACHMENT B
AGREEMENT BETWEEN COUNTY OF MONO
AND BOXX MODULAR
FOR THE PROVISION OF GATEHOUSE CONSTRUCTION SERVICES
TERM:
FROM: JANUARY 1,2023 TO: DECEMBER 31, 2023

SCHEDULE OF FEES:

The amounts owed under this Agreement to the Contract shall be paid according to the following schedule;

el NS

30% - Down Payment due upon execution of this Agreement by all parties

65% - Due upon completion f manufacturing, but prior to delivery

5% -Due upon completion of the Scope of Work as set out in Attachment A

Title (Certificate of Origin) shall be transferred to the County immediately upon the Contractor being
paid in full all amounts owed by County under this Agreement.
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X] See Attachment B1, incorporated herein by this reference (optional).

12
Standard Agreement
Version 06.16.22



EXHIBIT 1

AGREEMENT BETWEEN THE COUNTY OF MONO AND
BOXX MODULAR, INC. FOR THE PROVISION OF
GATEHOUSE CONSTRUCTION SERVICES

GENERAL CONDITIONS

SECTION 1. GENERAL
1.1 DEFINITIONS AND TERMS.

Where the following terms are used in these General Conditions, the intent and meaning shall be interpreted as
identified in the Standard Specifications and as follows:

A.

ADMITTED SURETY INSURER (or, SURETY): A corporate insurer or inter-insurance exchange to
which the State Insurance Commissioner has issued a certificate of authority to transact surety insurance in
California, as defined in Section 105 of the Insurance Code.

AWARD: The acceptance by the County of the successful bidder’s proposal.

CALENDAR DAY: Unless otherwise specified, days or calendar days means each and every day shown
on the calendar, Saturdays, Sundays, and holidays included.

CHANGE ORDER: A written order to the Contractor covering changes in the plans, specifications, or
proposal quantities and establishing the basis of payment and contract time adjustment, if any, for the work
affected by such changes. The work, covered by a change order, shall be within the scope of the contract.

CONTRACT (or, CONTRACT DOCUMENTS): The written and executed agreement between the
County and the Contractor covering the work to be performed. The written agreement consists of all
attachments as well as all documents incorporated by reference and shall include, but is not limited to, the
agreement, performance bond, labor and materials payment bond, any required insurance certificates, the
project manual, any addenda issued to bidders, and the project plans.

CONTRACTOR: The business entity entering into a contract with the County of Mono for the performance
of the work.

CONTRACT ITEM (or, PAY ITEM): A specific unit of work for which a price is provided in the
Contract.

CONTRACT TIME: The number of calendar days or working days, for completion of the contract,
including authorized time extensions. If a calendar date of completion is stated in the proposal, in lieu of a
number of calendar or working days, the contract shall be completed by that date.

COUNTY: The County of Mono, a political subdivision of the State of California.

DEPARTMENT: The Mono County Department of Public Works, except where Department of
Transportation publications and offices are cited, whereupon such citations are to remain as written and
refer to the State of California, Department of Transportation.

ENGINEER: The individual, partnership, firm, or corporation duly authorized by the County to be
responsible for engineering supervision of the contract work and acting directly or through an authorized
representative.

EQUIPMENT: All machinery, together with the necessary supplies for upkeep and maintenance, and also
all tools and apparatus necessary for the proper construction and acceptable completion of the work.
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M.

EXTRA WORK: An item of work not provided for in the awarded contract as previously modified by
change order or supplemental agreement, but which is found by the Engineer to be necessary to complete
the work within the intended scope of the contract as previously modified.

INSPECTOR: An authorized representative of the Engineer assigned to make all necessary inspections
and/or tests of the work performed or being performed, or of the materials furnished or being furnished by
the Contractor.

LABORATORY: The laboratory or laboratories authorized by the Department to test materials and work
involved in the contract.

LIQUIDATED DAMAGES: the daily amount set forth in these General Conditions to be deducted from
the contract price to cover additional costs incurred by a local agency because of the contractor’s failure to
complete the contract work within the number of calendar days or workdays specified.

NOTICE TO PROCEED: A written notice from the Department to the Contractor to begin the actual
contract work on the Project. If applicable, the Notice to Proceed shall state the date on which the
contract time begins.

PROJECT: The construction, installation, placement, alteration, or repair of any improvement of any kind,
which is required directly or indirectly by the contract.

SPECIFICATIONS: A part of the contract containing the written directions and requirements for
completing the contract work. Standards for specifying materials or testing which are cited in the contract
specifications by reference shall have the same force and effect as if physically included in the contract.

STANDARD PLANS: State of California Department of Transportation, 2010 edition of the Standard
Plans

STANDARD SPECIFICATIONS: State of California Department of Transportation, 2010 edition of the
Standard Specifications

SUPERINTENDENT: The Contractor’s executive representative who is present on the work during
progress, authorized to receive and fulfill instructions from the Engineer, and who shall supervise and direct
the construction.

SURVEYOR: The individual, partnership, firm, or corporation duly authorized by the Contractor to be
responsible for verifying placement of the work and acting directly or through an authorized representative.

UNEXCUSABLE DELAY: a delay that does not entitle the Contractor to an adjustment of the Contract
Limit and does not entitle the Contractor to an adjustment of the Contract Time.

WORK: The construction and services required by the Contract, whether completed in whole or partially
completed, and includes all labor, materials, equipment, tools, supplies, tax, transportation, and services
provided or to be provided by the Contractor to fulfill Contractor’s obligations. The Work may constitute
the whole or a part of the Project.

WORKING DAY: A working day shall be any day other than a legal holiday, Saturday, or Sunday on
which the normal working forces of the Contractor may proceed with regular work for at least 6 hours
toward completion of the contract. Unless work is suspended for causes beyond the Contractor’s control,
Saturdays, Sundays, and holidays on which the Contractor’s forces engage in regular work, requiring the
presence of an inspector, will be considered working days.

1.2 ORDER OF PRECEDENCE OF DOCUMENTS.
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In case of conflict between Contract documents, the priority shall be as follows: (1) mutually executed change
orders; (2) Attachment A to the Agreement, (3) Attachment B to the Agreement, (4) the Agreement, and (5) the
Exhibits to the Agreement.

2.1

SECTION 2. PERFORMANCE OF WORK

USE OF PREMISES, HOURS OF WORK, CONTACT INFORMATION AND PUBLIC

NOTIFICATION.

A.

Work occurring within 500 feet of a residential or commercial occupancy shall be limited to the hours
between 7:00 am and 8:00 pm Monday through Saturday (Sunday operations shall be limited to hours
between 9:00 am and 5:00 pm). Concrete pouring is limited to daylight hours between sunrise and sunset.

Unless otherwise provided, the Contractor accepts full control of any vehicles, equipment, material, or other
property delivered to the site in the performance of services and work for the Project. The Contractor is
solely responsible for ensuring the security and protection of such vehicles, equipment, materials, property,
and Work. The County accepts no responsibility for the security, safety, or liability of said vehicles,
equipment, material, property, or work until final acceptance of the Work. The Contractor understands that
the project site is a public area and, as such, there may be vandalism or obstructions, protrusions, and
undesirable materials on and under the ground surface that may result in damage to the Contractor’s
vehicles, equipment, materials, project work, or other property.

Authorized representatives or agents of the Engineer and County, state, or federal government shall have
the right to enter the project site at any time during execution of the Work for any purpose that will not
unreasonably interfere with the Contractor’s use, including, but not limited to, the conduct of its own
business, facility inspection, or inspection to ensure compliance with the terms and conditions of the Project.

24 Hour Contact Number - The Contractor shall assign a project superintendent and an assistant who have
the complete authority to make decisions on behalf of the Contractor. The project superintendent or the
assistant shall be at the project site at all times during the construction and shall be available and on call 24
hours a day, 7 days per week for the duration of the project. The Contractor shall provide the Engineerand
the Mono County Sheriff’s Department primary and secondary 24-hour mobile phone numbers for the
project superintendent and the assistant. These numbers shall not automatically direct calls to a recorder or
other message taking service.

Advance Public Notification — At least 7 days and no more than 14 days prior to beginning any work on the
project, the Contractor shall deliver written notice to all adjoining residents, businesses, tenants, to the fire
department and law enforcement agency having jurisdiction over the project area, and other applicable
parties listed below. Notice shall be given for general construction activity in an area as well as specific
activities that will, in any way, inconvenience residents/property owners/tenants or affect their operations
or access to their property. Such notices shall include the expected date for start of construction, a general
description of the construction activity to take place, expected duration, and the name, address, and contact
number of the Contractor’s superintendent and of the County Engineer. A follow up notice shall be
distributed two days prior to the construction activity. Copies of all notices shall be provided to the Engineer
for approval five working days prior to the desired distribution date.

NOTICE SHALL ADDITIONALLY BE PROVIDED TO THE FOLLOWING, OR AS FOLLOWS:

Click here to enter text.
Click here to enter text.
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Click here to enter text.

F.  Vehicular access — Vehicular access to and from commercial and residential driveways and parking lots
shall be maintained at all times, except when performing items of work that cannot be accomplished without
access restriction.

2.2 OTHER PROJECTS.

The Contractor is advised that other projects may be taking place at the site at the same time as this Project. The
Contractor will make every effort to coordinate his work with that of other contractors.

2.3 PROTECTION OF PROPERTY.

Attention is directed to Section 5-1.36, “Property and Facility Preservation,” of the Standard Specifications. The
Contractor shall take all reasonable precautions to preserve and protect all on-site and surrounding public and
private property to prevent damage of all kinds to existing structures, signs, fences, gates, roads, drainage facilities,
monitoring wells, equipment, and the environment arising from the execution of this Contract, unless otherwise
called for on Project Plans or in these General Conditions. In addition, the Contractor shall be responsible for the
preservation and protection of all land monuments and property markers.

In addition to its obligations pursuant to the Agreement to defend, indemnity, and hold the County harmless, the
Contractor shall replace, repair, and/or be responsible for any damage or injury to property of any character during
the prosecution of the Work, resulting from any act, omission, neglect, or misconduct in the Contractor’s manner
or method of executing the Work, or at any time due to defective work or materials, and said responsibility shall
not be released until Contractor has completed the work as described in Attachment A to the Agreement. Repairs
or replacement required as a result of such damage shall be performed to the County’s satisfaction and at no
additional cost to the County.

It is the Contractor’s responsibility to identify and document any property or site damage that exists prior to the
start of construction. The responsibility and liability of the Site is described in Attachment A to the Agreement. If
undocumented damage is discovered by the County that could have been caused as a result of the Contractor’s
presence, it will be the Contractor’s responsibility to repair the damage to the County’s satisfaction without cost
to the County. If the Contractor does not repair the damage to the County’s satisfaction, the County has the right,
after 48 hours of written notification, to repair the damage and charge the Contractor for all expenses associated
with the repair. County shall not perform repair that will violate the Warranty granted under the Agreement.

The Contractor shall be responsible for the safety of all persons at or near the project site as it pertains to the
Project. The Contractor shall provide signage, temporary protective fencing, or covering over any open trenching,
excavation, or other hazardous situation arising from the execution of the Scope of Work as described in
Attachment A. Attachment A describes the security for the protection of the Site.

24 ENVIRONMENTAL PROTECTION.

The Contractor shall comply with all federal, state, and local laws and regulations controlling pollution of the
environment. All necessary precautions shall be taken to prevent pollution of streams, drainage channels, lakes,
ponds, and reservoirs with fuels, oils, bitumens, chemicals, or other harmful materials and to prevent pollution of
the atmosphere from particulate and gaseous matter. Any fuel or lubricants stored on-site shall be in appropriate
and secure containers provided with secondary containment.

2.5 REMOVAL OF ASBESTOS AND HAZARDOUS SUBSTANCES.

Should the Contractor encounter materials which the Contractor reasonably believes to be asbestos or a hazardous
substance as defined in Section 25914.1 of the Health and Safety Code, and the asbestos or hazardous substance
has not been rendered harmless, the Contractor may continue work in unaffected areas reasonably believed to be

3
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safe, and shall immediately cease work in the affected area and immediately report the condition to the Engineer
in writing.

In accordance with Section 25914.1 et seq. of the Health and Safety Code, all such removal of asbestos or
hazardous substances, including any exploratory work to identify and determine the extent of such asbestos or
hazardous substance, shall be performed by a person properly licensed to perform such work and shall be
performed by separate contract if the presence of asbestos or hazardous substances is not disclosed in the bid
documents.

2.6 ARCHAEOLOGICAL AND HISTORICAL FINDINGS.

Should the Contractor encounter, during its operations, any building, part of a building, structure, or object which
is incongruous with its surroundings, the Contractor shall immediately cease operations in that location and notify
the Engineer. The Engineer will immediately investigate the Contractor’s finding and will direct the Contractor
to either resume its operations or to suspend operations as directed.

Should the Engineer order suspension of the Contractor's operations in order to protect an archaeological or
historical finding, or order the Contractor to perform extra work, such shall be covered by an appropriate contract
modification (change order, amended or supplemental agreement).

SECTION 3. ACKNOWLEDGEMENTS, DISCLOSURES,
CERTIFICATIONS AND AFFIDAVITS

31 DEBARMENT AND SUSPENSION CERTIFICATION

Contractor’s signature affixed to the Agreement, shall constitute a certification under penalty of perjury under the
laws of the State of California, that Contractor has complied with Title 2 CFR Part 180, “OMB Guidelines to
Agencies on Governmentwide Debarment and Suspension (nonprocurement)”, which certifies that he/she or any
person associated therewith in the capacity of owner, partner, director, officer, or manager, is not currently under
suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not been
suspended, debarred, voluntarily excluded, or determined to be of ineligible by any federal agency within the past
three (3) years; does not have a proposed debarment pending; and has not been indicted, convicted, or had a civil
judgment rendered against it by a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three (3) years. Any exceptions to this certification must be disclosed to the County.

3.2 NATIONAL LABOR RELATIONS BOARD CERTIFICATION

Contractor’s signature affixed to the Agreement, shall constitute a certification under penalty of perjury under the
laws of the State of California that no more than one final unappealable finding of contempt of court by a federal
court has been issued against Contractor within the immediately preceding two-year period because of
Contractor’s failure to comply with a court order to comply with an order of the National Labor Relations Board.

3.3 APPLICABILITY TO SUBCONTRACTORS

The certification and disclosure of lobbying activities forms provided in the Project Manual and/or the Agreement
shall be included in each subcontract and any lower-tier contracts exceeding $10,000. All disclosure forms, but
not certifications, shall be forwarded from tier to tier until received by the Engineer.

34 QUARTERLY DISCLOSURES

General Conditions Template
Version 06.13.22



General Conditions Click here to enter text.Project

The Contractor, subcontractors and any lower-tier contractors shall file a disclosure form at the end of each
calendar quarter in which there occurs any event that requires disclosure or that materially affects the accuracy of
the information contained in any disclosure form previously filed by the Contractor, subcontractor, or lower-tier
contractor. An event that materially affects the accuracy of the information reported includes:

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing
or attempting to influence a covered federal action; or

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered federal
action; or

(3) A change in the officer(s), employees(s), or member(s) contacted to influence or attempt to influence
a covered Federal Action.

SECTION 4. SUBCONTRACTORS

4.1 SUBCONTRACTING.

No subcontract releases the Contractor from the contract or relieves the Contractor of its responsibility for a
subcontractor’s work.

If the Contractor violates Public Contract Code § 4100 et seq., the County of Mono may exercise the remedies
provided under Public Contract Code § 4110 and may refer the violation to the Contractors State License Board
as provided under Public Contract Code § 4111.

The Contractor shall perform the Scope of Work as described in Attachment A using its own employees and
subcontractors at the Site. The Equipment, which is the subject of the Agreement, shall be manufactured by an
entity as referenced in Attachment A.

Each subcontract must comply with the Agreement and all contract documents including, but not limited to
insurance requirements. Subcontractor shall provide all certificates and other required documentation/proof of
insurance to Contractor, and Contractor shall make such documents available to County upon its request.

Each subcontractor must have an active and valid State contractor’s license with a classification appropriate for
the work to be performed (Bus & Prof Code, § 7000 et seq.).

The Contractor shall submit copies of subcontracts upon request by the Engineer. Before subcontracted work
starts, the Contractor shall submit a Subcontracting Request form to the Engineer. The Contractor shall not use a
debarred contractor; a current list of debarred contractors is available at the Department of Industrial Relations
web site at: http://www.dir.ca.gov/dlse/debar.html

Upon request by the Engineer, the Contractor shall immediately remove and not again use a subcontractor who
fails to prosecute the Work satisfactorily.

If the work involves Federal funds, each subcontract and any lower-tier subcontract that may in turn be made shall
include the “Required Contract Provisions Federal-Aid Construction Contract” located in the Federal Provisions
within the Project Manual.

Payment for subcontracted work involved will be withheld from progress payments due or to become due, until
correction is made. Failure to comply may result in termination of the contract.

5
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4.2 PERFORMANCE OF SUBCONTRACTORS

The bid shall list the name and address of each subcontractor to whom the bidder proposes to subcontract portions
of the work in an amount in excess of one-half of one percent of the total bid or $10,000, whichever is greater, in
accordance with the Subletting and Subcontracting Fair Practices Act, commencing with Section 4100 of the
Public Contract Code. The bidder’s attention is invited to other provisions of the Act related to the imposition of
penalties for a failure to observe its provisions by using unauthorized subcontractors or by making unauthorized
substitutions.

4.3 PROMPT PROGRESS PAYMENT TO SUBCONTRACTORS.

A prime contractor or subcontractor shall pay any subcontractor not later than 7 days from receipt of each progress
payment in accordance with the provision in Section 7108.5 of the California Business and Professions Code
concerning prompt payment to subcontractors. The 7 days is applicable unless a longer period is agreed to in
writing. Any delay or postponement of payment over 30 days may take place only for good cause and with the
County’s prior written approval. Any violation of Section 7108.5 shall subject the violating contractor or
subcontractor to the penalties, sanctions and other remedies of that section. This requirement shall not be construed
to limit or impair any contractual, administrative, or judicial remedies otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor, deficient
subcontract performance, or noncompliance by a subcontractor.

44 PROMPT PAYMENT OF WITHHELD FUNDS TO SUBCONTRACTORS.

Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning subcontractor
within 30 days after the subcontractor’s work is satisfactorily completed. Any delay or postponement of payment
may take place only for good cause and with the County’s prior written approval. Any violation of these provisions
shall subject the violating contractor or subcontractor to the penalties, sanctions, and remedies specified in Section
7108.5 of the California Business and Professions Code. This requirement shall not be construed to limit or impair
any contractual, administrative or judicial remedies, otherwise available to the contractor or subcontractor in the
event of a dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Please refer to the Federal Provisions (for contracts involving Federal funds), attached to the Agreement for further
information. Where the Federal Provisions apply, they shall supersede and replace this section 4.4 to the extent
inconsistent herewith.

4.5 APPALACHIAN REGIONAL DEVELOPMENT ACT OF 1965.

This project is not funded under the Appalachian Regional Development Act of 1965, therefore, page FP-13 of
the Federal Provisions (if Federal Provisions are included in the contract) does not apply to this contract.

SECTION 5. PROJECT IMPLEMENTATION

5.1 PRE-CONSTRUCTION CONFERENCE.

Prior to Contractor mobilization, a pre-construction conference will be held at a location, date, and time to be
determined by the County for the purpose of discussing with the Contractor the scope of work, Project Plans,
Technical Specifications, Special Provisions, , existing conditions, coordination with disposal site operations,
equipment and material storage locations, materials testing and construction quality assurance, and all essential
matters pertaining to the prosecution of and the satisfactory completion of the Project as required. The Contractor’s
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representative at this conference shall include all major superintendents for the work and may include
subcontractors.

5.2 PROSECUTION AND PROGRESS.

The Contractor shall submit a progress schedule for the Engineer’s approval within 10 calendar days after the date
of the Notice to Award. The Contractor’s progress schedule, when approved by the Engineer, may be used to
establish major construction operations and to check on the progress of the Work. The Contractor shall provide
sufficient materials, equipment, and labor to guarantee the completion of the Project in accordance with and within
the time set forth in the Contract Documents.

If, in the sole judgment of the Engineer, the Contractor falls significantly behind the submitted schedule, the
Contractor shall, upon the Engineer's request, submit a revised schedule for completion of the Work within the
contract time and modify its operations to provide such additional materials, equipment, and labor necessary to
meet the revised schedule. Should the prosecution of the Work be discontinued for any reason, the Contractor
shall notify the Engineer at least 24 hours in advance of resuming operations.

5.3 ORDER OF WORK.

The project site is located in a climate that can experience freezing temperatures throughout the year. While
determination of the means, methods, techniques, sequences, and procedures of construction are the responsibility
of the Contractor, such sequencing and procedures must bear climatic conditions in mind. Work shall be scheduled
and protected such that inclement weather does not damage the Work or result in a hazardous condition.

SECTION 6. PROJECT ADMINISTRATION

6.1 GENERAL.

Changes and Extra Work: The County may make changes, within the Contractors scope of work and add extra
work. The Contractor and the Engineer shall mutually agree on the changes and extra work, the payment basis,
and any time adjustment in a Change Order. A Change Order must be mutually agreeable and signed by both the
County and the Contractor. Unless the Change Order work would interfere with the Contractor’s ability to
continue its original Scope of Work as described in Attachment A, the Contractor shall continue to perform its
work under the Agreement. The Contractor shall not be obligated to perform any additional Work, under a
Change Order, until both the County and the Contractor have executed a written Change Order.

Control of Work:

Attention is directed to Section 4-1.05, “Changes and Extra Work,” and applicable portions of Section 5, “Control
of Work,” Section 7, “Legal Relations and Responsibility to the Public,” and Section 8, “Prosecution and
Progress,” of the Standard Specifications with respect to administration of this contract and the Project.

6.2 OMITTED ITEMS.

The County may, if in its best interest, omit from the Contract any of Contractor’s Scope of Work. Such omission
shall not invalidate any other of Contractor’s Scope of Work. Should Contractor’s Scope of Work be omitted or
otherwise ordered to be non- performed, the Contractor shall be paid for all work performed regarding such
omitted Scope of Work through to the date of the order to omit.

6.3 CONTRACTOR REPRESENTATION.
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The County will not recognize any subcontractor on the work. The Contractor shall at all times when work is in
progress be represented in person by either a qualified, competent Superintendent or by another designated,
qualified, competent representative who is duly authorized to receive and execute orders of the Engineer. The
Superintendent shall be satisfactory to the County and shall not be changed except with the express written consent
of the County unless the ceases to be in its employ.

All communications given to the Superintendent or other authorized representative shall be as binding as if given
to the Contractor. Important communications shall be confirmed in writing. An authorized representative of the
Contractor shall be available for emergency telephone communications from the County on a 24-hour, seven days
per week basis during the performance of the Work.

6.4 CONTRACTOR PERSONNEL.

The Contractor shall at all times enforce strict discipline and good order among its employees and shall not employ
on the work any unfit person or anyone not skilled in the work assigned to him or her. The Contractor shall ensure
that all workers have sufficient skill and experience necessary to properly perform the work assigned to them and
that workmanship shall be of the best trade practice, regardless of the quality of materials. Workers engaged in
special work or skilled work shall have sufficient experience in such work and in the operation of the equipment
required to perform the work satisfactorily. The Contractor shall provide, at all times, sufficient and competent
labor to carry on the work properly and ensure completion of each part in accordance with the Project Plans, these
General Conditions, the Special Provisions, any QAP, and the approved schedule.

An employee of the Contractor or subcontractor who is deemed by the County to be incompetent, disorderly, or
otherwise objectionable shall be promptly removed by the Contractor and not reemployed on the Work.

6.5 METHODS AND EQUIPMENT.

The Contractor shall, at all times, employ sufficient labor and equipment for prosecuting the Work to full
completion in the manner and time required by the Contract Documents.

All equipment used on the Work shall be of sufficient size and in such mechanical condition as to meet
requirements of the Work and to produce a satisfactory quality of work. Equipment used on any portion of the
Work shall be such that no injury to previously-completed work, adjacent property, or existing facilities will result
from its use.

When the methods and equipment to be used by the Contractor in accomplishing the Work are not prescribed in
the Contract Documents, the Contractor is free to use any methods or equipment that will accomplish the work in
conformity with the requirements of the Contract Documents.

6.6 PARTIAL PAYMENTS.

Unless otherwise agreed by the County, no partial payment will be made for any materials on hand which have
been furnished but not incorporated into the work. Payment will only be made consistent with the Schedule of
Fees in Attachment B.

6.7 FINAL ACCEPTANCE.

Upon due notice from the Contractor of presumptive completion of the entire Project, the Engineer and County
will make an inspection. If all construction provided for and contemplated by the Contract is found to be completed
in accordance with the Contract Documents, such inspection shall constitute the final inspection. The County shall
notify the Contractor in writing of final acceptance as of the date of the final inspection.
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If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the County will give
the Contractor the necessary instructions for correction of same and the Contractor shall immediately comply with
and execute such instructions. Upon correction of the work, another inspection will be made which shall constitute
the final inspection, provided the work has been satisfactorily completed. In such event, the County will make the
final acceptance and notify the Contractor in writing of this acceptance as of the date of final inspection.

The completion of the contract will be accepted and Notice of Completion recorded by the County only when the
entire contract is completed satisfactorily to the County.

6.8 CLAIMS FOR ADJUSTMENT AND DISPUTES.

If for any reason the Contractor deems that it is due additional compensation for work or materials not clearly
provided for in the Contract Documents or previously authorized as extra work, the Contractor shall notify the
County in writing of its intention to claim such additional compensation 24 hours before beginning the work on
which the claim is based. If such notification is not given or the County is not afforded a proper opportunity by
the Contractor to keep strict account of actual cost as required, then the Contractor hereby agrees to waive any
claim for such additional compensation. Such notice by the Contractor and the fact that the Engineer has kept
account of the cost of the work shall not in any way be construed as proving or substantiating the validity of the
claim. When the work on which the claim for additional compensation is based has been completed, the
Contractor shall, within 14 calendar days, submit its written claim to the County for consideration in accordance
with local laws or ordinances. Nothing in this subsection shall be construed as a waiver of the Contractor’s right
to dispute final payment based on differences in measurements or computations.

Claims falling within the provisions of California Public Contract Code section 9204 shall be processed in
accordance with that section.

6.9 FORCE MAJEURE.

Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure
to perform the Contract arises from causes beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include, but are not limited to:

a) Acts of God or of the public enemy, and
b) Acts of the federal or State government in either its sovereign or contractual capacity.

If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the
Contractor shall not be liable for any excess costs for failure to perform.

6.10 WARRANTY AND GUARANTEE.

The Contractor warrants to the County that all materials furnished under this Contract shall be new unless
otherwise specified and that all Work, including without limitation all materials, will be of good quality, free from
faults and defects and in conformance with contract requirements. Any work not so conforming to these standards
may be considered defective. The obligations of the Contractor in this subsection shall be in addition to, and not
in limitation of, any obligations imposed upon it by those guarantees required by the contract or otherwise
prescribed by law.

Neither the recordation of a Notice of Completion, nor the final certification or payment, nor any provision of the
Contract or partial or entire use or occupancy of the premises by the County shall constitute an acceptance of the
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Work not performed in accordance with the Contract or relieve the Contractor of liability with respect to any
express warranties or responsibility for faulty materials or workmanship.

The Contractor agrees that all work and materials provided under this contract are guaranteed for a period of one
year against defects of any kind or nature and that any defective work or materials resulting from the Contractor’s
negligence will be repaired or replaced by the Contractor at its own expense immediately upon notification by the
County. The Contractor shall furnish a warranty bond in the amount of 10 percent of the contract price as provided
for and meeting the requirements specified in the Agreement. The warranty bond shall be furnished and approved
prior to final payment and release and shall remain in effect for the duration of the guarantee period to insure the
repair or replacement of defective work or materials. The one-year guarantee period shall commence on the day
of recordation of the Notice of Completion.

The County will give notice of observed defects with reasonable promptness. The County is authorized to make
such repairs and charge the Contractor the actual costs of such necessary labor and material, if, within 14 calendar
days after mailing a notice in writing to the Contractor or its agent, the Contractor neglects to make or undertake
with due diligence the aforesaid repairs; provided, however, that in the case of an emergency where, in the opinion
of the County, delay would cause hazard to health or serious loss or damage, repairs may be made without notice
being sent to the Contractor, and the Contractor shall pay the cost thereof. Notwithstanding anything stated to the
contrary herein, the County shall not make any repairs that violate the Warranty. The County shall be reasonable
in determining if the defect requires longer than 14 days to cure and if so shall grant the Contractor the additional
time necessary to cure.

If after installation and acceptance, the Work provided for under this Contract proves to be unsatisfactory to the
County, the County shall have the right to use the Work until it can, without damage to the County, be taken out
of service for correction or replacement. Such period of use of the defective Work pending correction or
replacement shall in no way decrease the guarantee period.

Nothing in this section shall be construed to limit, relieve or release the Contractor’s, subcontractor’s, and
supplier’s liability to the County for damages sustained as the result of latent defects in the Work caused by the
negligence of their respective agents, employees or subcontractors.

SECTION 7: TERMINATION

7.1 TERMINATION BY CONTRACTOR.
The Contractor shall have the right to terminate the Contract only upon the occurrence of one of the following:

1. Provided that County has not commenced reasonable action to remove any order of a court within the
90 day period, the Work is stopped for 90 consecutive days, through no act or fault of Contractor, any
Subcontractor, or any employee or agent of Contractor or any Subcontractor, due to an issuance of an
order of a court or other public authority having jurisdiction or due to an act of government, such as a
declaration of a national emergency making material unavailable.

2. The County fails to perform any material obligation under the Contract Documents and fails to cure
such default within 30 days, or County has not commenced to cure such default within 30 days where
such cure will require a reasonable period beyond 30 days and diligently prosecutes the same to
completion, after receipt of notice from Contractor stating the nature of such default(s).

Upon occurrence of one of the events listed above, the Contractor may, upon 10 days additional notice to
County and Engineer, and provided that the condition giving rise to Contractor's right to terminate is continuing,
terminate the Contract.
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Upon termination by Contractor, County will pay to Contractor the sum determined by Section 7.4 of these
General Conditions. Such payment will be the sole and exclusive remedy to which Contractor is entitled in the
event of termination of the Contract by Contractor pursuant to this section; and Contractor will be entitled to no
other compensation or damages and expressly waives the same.

7.2 TERMINATION BY COUNTY FOR CAUSE.

The County will have the right to terminate the Contract for cause or the Contractor’s right to perform the Contract
for cause at any time after the occurrence of any of the following events:

1. Contractor becomes insolvent or files for relief under the bankruptcy laws of the United States.

2. Contractor makes a general assignment for the benefit of its creditors or fails to pay its debts as the
same become due.

A receiver is appointed to take charge of Contractor's property.

4. The commencement or completion of any Work activity on the critical path is more than thirty (30)
days behind the date set forth in the Contract Schedule for such Work activity as a result of an
Unexcusable Delay.

5. Contractor abandons the Work.

Upon the occurrence of any of the following events and subject to the clause entitled “Force Majeure”, the County
will have the right to terminate the Contract for cause or the Contractor’s right to perform the Contract for cause
if the Contractor fails to promptly commence to cure such default and diligently prosecute such cure within 5 days
after notice from the County, or within such longer period of time as is reasonably necessary to complete such
cure:

1. Contractor persistently or repeatedly refuses or fails to supply skilled supervisory personnel, an
adequate number of properly skilled workers, proper materials, or necessary equipment to prosecute
the Work in accordance with the Contract Documents.

2. Contractor fails to make prompt payment of amounts properly due subcontractors after receiving
payment from County.

3. Contractor fails to follow applicable legal requirements.

4. Contractor persistently or materially fails to execute the Work in accordance with the Contract
Documents.

5. Contractor is in default of any other material obligation under the Contract Documents.

6. Contractor persistently or materially fails to comply with applicable safety requirements.

Upon any of the occurrences referred to above the County may, at its election and by notice to the Contractor,
terminate the Contract and take possession of the Project site and all materials, supplies, equipment, tools, and
construction equipment and machinery thereon owned by Contractor; accept the assignment of any or all of the
subcontracts; and then complete the Work by any method County may deem expedient. If requested by County,
Contractor shall remove any part or all of Contractor's materials, supplies, equipment, tools, and construction
equipment and machinery from the Project site within 7 days of such request; and if Contractor fails to do so,
County may remove or store, and after 90 days sell, any of the same at Contractor's expense.

If the Contract or Contractor’s right to perform is terminated by the County as provided in this section, the
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Contractor shall not be entitled to receive any further payment until the expiration of 35 days after Final
Completion and acceptance of all Work by County.

If the unpaid balance of the Contract Sum exceeds the cost of completing the Work, including all additional costs
and expenses made necessary thereby, including costs for County staff time, plus all losses sustained, including
any liquidated damages provided under the Contract Documents, such excess shall be paid to Contractor. If such
costs, expenses, losses, and liquidated damages exceed the unpaid balance of the Contract Sum, Contractor shall
pay such excess to County.

No termination or action taken by the County after termination shall prejudice any other rights or remedies of the
County provided by law or by the Contract Documents upon such termination; and the County may proceed
against the Contractor to recover all losses suffered by County.

Termination of the Contract does not relieve the surety of its obligation for any just claims arising out of the work
performed.

7.3 TERMINATION BY COUNTY FOR CONVENIENCE.

The County mays, at its option, terminate this Contract, in whole or from time to time in part, at any time by giving
notice to Contractor. Upon such termination, the Contractor agrees to waive any claims for damages, including
loss of anticipated profits, on account thereof; and, as the sole right and remedy of the Contractor, the County
shall pay the Contractor in accordance with this Section, below.

Upon receipt of notice of termination under this Section 7.3, Contractor shall, unless the notice directs otherwise,
do the following:
1. Immediately discontinue the Work to the extent specified in the notice.

2. Place no further orders or subcontracts for materials, equipment, services, or facilities, except as may
be necessary for completion of such portion of the Work as is not discontinued.

3. Promptly cancel, on the most favorable terms reasonably possible, all subcontracts to the extent they
relate to the performance of the discontinued portion of the Work.

4. Thereafter, do only such Work as may be necessary to preserve and protect Work already in progress
and to protect materials, plants, and equipment on the Project site or in transit thereto.

Upon such termination, the obligations of the Contract shall be as set forth in section 7.4 . Termination of the
Contract does not relieve the surety of its obligation for any just claims arising out of the work performed.

7.4 PAYMENT ADJUSTMENT FOR TERMINATION.

Section 8-1.14E, “Payment Adjustment for Termination,” of the Standard Specifications is replaced in its entirety
by the following language:

“Upon such termination, the County shall pay to Contractor the sum of the following:

1. The amount of the Contract Sum allocable to the portion of the Work properly performed by Contractor
as of the date of termination, less sums previously paid to Contractor.

2. Plus previously unpaid costs of any items delivered to the Project Site that were fabricated for
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subsequent incorporation in the Work.
Plus any proven losses with respect to materials and equipment directly resulting from such termination.
4. Plus reasonable demobilization costs.

Plus reasonable costs of preparing a statement of the aforesaid costs, expenses, and losses in connection
with such termination.

The above payment shall be the sole and exclusive remedy to which the Contractor is entitled in the event of
termination of the Contract by the County pursuant to Sections 7.2 or 7.3; and the Contractor will be entitled to
no other compensation or damages and expressly waives same.”

SECTION 8. MATERIALS

8.1 MANUFACTURER’S SPECIFICATIONS AND RECOMMENDATIONS.

Wherever, in the Contract Documents, a particular brand or make of item is specified, the Contractor shall comply
strictly with the specifications and recommendations of that manufacturer as to the installation and/or application
of that particular item. This requirement shall be met with respect to the specifications and recommendations of
the manufacturer of an “or equal” item approved by the Engineer and installed or applied by Contractor.

8.2 REFERENCE TO SPECIFICATIONS AND TRADE NAMES.

Where American Society for Testing Materials (ASTM) or other specifications or standards are mentioned, it shall
be understood that the materials or methods mentioned therewith shall conform to all requirements of the same
that are in effect on the date of bid submission.

Where the trade name of a product or the name of a product or the name of a manufacturer appears, it shall be
understood to specify the product so identified or its “Approved Equal.” The words “Or Equal” or “Approved
Equal” shall mean equal in the opinion of, and approval by, the Engineer. Any substitutions for products or
manufacturers mentioned in the Contract Documents shall be submitted by the Contractor to the County for
approval within 14 calendar days following the Award of Contract or as otherwise permitted in writing by the
Engineer.

8.3 STORAGE OF MATERIALS.

Materials shall be stored as to assure the preservation of their quality and fitness for the Work. Stored materials,
even if approved before storage, may again be inspected prior to their use in the Work. Stored materials shall be
located so as to facilitate their prompt inspection. The Contractor shall coordinate the storage of all materials with
the County and the location of the Contractor’s plant and parked equipment or vehicles shall be as directed by the
County. Private property shall not be used for storage purposes without written permission of the owner or lessee
of the property. The Contractor shall make all arrangements and bear all expenses for the storage of materials on
private property. Upon request, the Contractor shall furnish the County a copy of the owner’s or lessee’s
permission. All storage sites on private or County property shall be restored to their original condition by the
Contractor at its entire expense, except as otherwise agreed to in writing by the County.

SECTION 9. CONSTRUCTION DETAILS

13

General Conditions Template
Version 06.13.22



General Conditions Click here to enter text.Project

9.1 SANITARY, HEALTH, AND SAFETY PROVISIONS.

The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for the use of its
employees as may be necessary to comply with the requirements of the State and local Health Department, or of
other bodies or tribunals having jurisdiction.

Attention is directed to federal, State, and local laws, rules and regulations concerning construction safety and
health standards. The Contractor shall not require any worker to work in surroundings or under conditions that are
unsanitary, hazardous, or dangerous to that worker’s health or safety.

The Engineer and County shall have no responsibility for job site safety. The Contractor and his subcontractors
must execute their daily work in accordance with the latest edition of the Occupational Safety and Health
Administration (OSHA).

9.2 CONSTRUCTION SITE NUISANCE.

The Contractor shall maintain preventative controls of blowing dust, noise, and other nuisances from construction
work. No dogs or other animals are allowed within the project limits.

9.3 PUBLIC CONVENIENCE AND SAFETY.

The Contractor shall provide temporary protective fencing, barriers, and/or covering over any open trenching or
excavation arising from the execution of this Contract, to keep out unauthorized persons, at no additional cost to
the County. The cost for providing signage, barriers, or any other items associated with public convenience and
safety shall be the sole responsibility of the Contractor and no additional payment will be allowed therefor.

Contractor shall comply with OSHA regulations applicable to Contractor regarding necessary safety equipment
and procedures. Contractor shall comply with safety instructions issued by County. Contractor’s personnel shall
wear hard hats and safety vests at all times while working at the project site. Pursuant to the authority contained
in Section 591 of the Vehicle Code, County has determined that such areas are within the limits of the project and
are open to public traffic. Contractor shall comply with all applicable requirements set forth in Divisions 11, 12,
13, 14, and 15 of the Vehicle Code. Contractor shall take all reasonably necessary precautions for safe operation
of its vehicles and the protection of the traveling public from injury and damage from such vehicles. All
subcontracts entered into by Contractor shall contain the above provisions.

9.5 HIGHWAY CONSTRUCTION EQUIPMENT.

Attention is directed to Section 591 of the Vehicle Code and Sections 7-1.01D, “Vehicle Code,” and 5-1.37B,
“Load Limits,” of the Standard Specifications. The Contractor shall take all necessary precautions for safe
operation of its equipment and the protection of the public from injury and damage from such equipment.

9.6 PERMITS.

The Contractor shall give all notices as required and comply with all laws, ordinances, rules and regulations
bearing on the conduct of the Work as drawn and specified. If the Contractor observes that the Project Plans and
Technical Specifications are at variance therewith, the Contractor shall notify the County promptly in writing, of
any necessary changes in the work. If the Contractor performs any work knowing it to be contrary to such laws,
ordinances, rules and regulations, and without such notice to the County, the Contractor shall bear all costs arising
therefrom. Copies of permits shall be furnished to the County. Notwithstanding, the party responsible for permits
is stipulated in Attachment A to the Agreement.

9.7 CONSTRUCTION LAYOUT AND STAKES.
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The Contractor may be responsible for maintaining all survey controls and other layout that may be required for
construction of the work.

9.8 TESTING AND INSPECTIONS.

Aside from materials testing and certifications required from the Contractor in the Quality Assurance Program
(QAP), Technical Specifications, Standard Specifications, Special Provisions (if applicable) and/or these General
Conditions, the County will provide testing services for installed work. Inspections shall be performed either: (1)
as directed by the Engineer; or (2) pursuant to a written

Inspection plan provided by County.

9.9 CONTRACTOR QUALITY CONTROL.

The Contractor shall be responsible for the quality of all materials entering into the work and of the work
performed. The County and Engineer shall establish, maintain, and modify if needed, a quality control system
that will provide assurance that materials and completed work conform to contract requirements. Where
applicable, a copy of the QAP, which establishes testing frequency for materials incorporated into the work and
criteria used to monitor the Contractor’s conformance with Project Plans and Technical Specifications, will be
included in the Project Manual.

9.10 INSPECTION OF THE WORK.

All materials and each part or detail of the work shall be subject to inspection by the Engineer. The Engineer shall
be allowed access to all parts of the work and shall be furnished with such information and assistance by the
Contractor as is required to make a complete and detailed inspection.

If the Engineer requests it, the Contractor, at any time before acceptance of the work, shall remove or uncover
such portions of the finished work as may be directed. After examination, the Contractor shall restore said portions
of the work to the standard required by the specifications. Should the work thus exposed or examined prove
acceptable, the uncovering, or removing, and the replacing of the covering or making good of the parts removed
will be paid for as extra work; but should the work so exposed or examined prove unacceptable, the uncovering,
or removing, and the replacing of the covering or making good of the parts removed will be at the Contractor's
expense.

Any work done or materials used without supervision or inspection by an authorized representative of the County
may be ordered removed and replaced at the Contractor’s expense unless the County’s representative failed to
inspect after having been given reasonable notice in writing that the work was to be performed.

9.11 RETEST OF WORK.

When, as provided for in the Contract Documents, the County or Contractor performs sampling and test of the
work and the tests show a failure to meet the requirements of the Special Provisions, the QAP, Technical
Specifications, or Standard Specifications, the expense of re-testing, after re-working or substitution by the
Contractor, will be at the expense of the Contractor, and such costs will be deducted from any amounts due to the
Contractor.

9.12 MAINTENANCE DURING CONSTRUCTION.

The Contractor shall maintain the Work during construction and until the Work is accepted. This maintenance
shall constitute continuous and effective Work prosecuted day by day, with adequate equipment and forces so that
the work is maintained in satisfactory condition at all times. All costs of maintenance work before the project is
accepted shall be included in the unit prices bid on the various Contract Items, and the Contractor will not be paid
an additional amount for such work.
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Should the Contractor at any time fail to maintain the work as provided herein, the Engineer shall immediately
notify the Contractor of such noncompliance. Such notification shall specify a reasonable time within which the
Contractor shall be required to remedy such unsatisfactory maintenance condition. The time specified will give
due consideration to the exigency that exists. Should the Contractor fail to respond to the Engineer's notification,
the Engineer may suspend any work necessary for the County to correct such unsatisfactory maintenance
condition, depending on the exigency that exists. Any maintenance cost incurred by the County shall be deducted
from monies due or to become due the Contractor.

SECTION 10. OPERATIONS AND SAFETY

10.1 TEMPORARY CONTRACTOR FACILITIES.

At a minimum, the Contractor shall provide chemical toilets for use by contractor and subcontractor employees.
Chemical toilets shall be regularly serviced to maintain a clean and odorless facility.

The Contractor’s storage area shall be determined at the pre-construction conference. The Contractor shall secure
at his own expense any area required for storage of equipment or materials, or for other supplies.

The County will not be responsible for providing telephone, electrical, water, sewer, or any other temporary utility
for use by the Contractor.

The Contractor shall remove all equipment, materials, and rubbish from the work areas which it occupies and shall
leave the areas in a clean, safe and presentable condition.

10.2 BORROW, DISPOSAL AND MATERIAL SITES.

The operation of any borrow or disposal sites used by the Contractor to produce or dispose of materials for this
project shall comply with the requirements of the contract documents. All provisions for water pollution, air
pollution, and sound control that apply within the limits of the contract shall apply to all borrow or disposal sites
utilized by the Contractor.

Full compensation for complying with the requirements for borrow, disposal and material sites in this section shall
be considered as included in the contract prices paid for the items of work which require the use of the sites and
no additional compensation will be allowed therefor.

10.3 WATER SUPPLY.

The Contractor is responsible for making its own arrangements to obtain an adequate supply of water required for
the proper construction of this project in accordance with the contract documents. The Contractor shall be
responsible for all costs associated with obtaining construction water. If the Contractor uses non-potable water
on the project, the sources and discharge of non-potable water shall meet the California Department of Health
Services water reclamation criteria and the requirements of the Lahontan Regional Water Quality Control Board.

If used, non-potable water shall not be conveyed in tanks or drain pipes which will be used to convey potable
water. There shall be no connection between non-potable water supplies and potable water supplies. Non-potable
water supply, tanks, pipes, and other conveyances of non-potable water shall be labeled, “NON-POTABLE
WATER—DO NOT DRINK.”
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Full compensation for developing a water supply, loading, and transporting water, labeling as specified, and dust
control and moisture-conditioning on the project site shall be considered included in the prices paid for the various
Contract Items of work involving the use of water and no additional compensation will be allowed therefor.

The Contractor shall, whenever possible and not in conflict with the above requirements, minimize the use of
water during construction of the project. Watering equipment shall be kept in good working order; water leaks
shall be repaired promptly; and washing of equipment, except when necessary for safety or for the protection of
equipment, shall be discouraged.

10.4 EXISTING FACILITIES.

The Contractor shall be responsible for protecting all existing structures and facilities from damage as a result of
the Contractor’s activities. Any damage resulting from the Contractor’s operations shall be repaired immediately,
at the Contractor’s expense.

SECTION 11. PROGRESS MEETINGS

11.1 WEEKLY PROGRESS MEETINGS.

The Engineer will conduct Progress Meetings at regularly scheduled times convenient for all parties involved.
Progress Meetings are in addition to specific meetings held for other purposes, such as coordination meetings.
Discussions will address administrative and technical issues of concern, determining resolutions, and development
of deadlines for resolution within allowable time frames.

11.2 ATTENDEES.

As may be required by the Engineer, in addition to representatives of Mono County and the Contractor, each
subcontractor, supplier or other entity concerned with current progress or involved in planning, coordination or
performance of future activities shall be represented at these meetings by individuals directly involved with the
Contract and authorized to conclude matters relating to progress.

SECTION 14. PROJECT CLOSEOUT

15.1 “As-Built” Drawings.

The Contractor shall maintain a set of accurate “as-built” drawings during the course of the project. Any project
work completed that varies from the “as-built” drawings as issued shall be legibly noted on the “as-built” drawings
in red ink. Both text and line work shall be used to reflect the changes. The “as-built” drawings shall be clearly
labeled as “as-built” drawings and each sheet signed and dated by the Contractor, certifying that the information
provided is accurate. At the completion of the project and prior to final payment, the “as-built” drawings shall be
delivered to the County and, upon receipt, shall be maintained as the property of the County.
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EXHIBIT 2

AGREEMENT BETWEEN THE COUNTY OF MONO AND
BOXX MODULAR, INC. FOR THE PROVISION OF
GATEHOUSE CONSTRUCTION SERVICES

PREVAILING WAGES AS OF: July 11, 2023

A. DETERMINATION

The services and work to be provided by Contractor under this Agreement constitute a public work within the
meaning of California Labor Code Sections 1720 and 1720.3. Accordingly, and as required by Section 1771 of the
California Labor Code, Contractor and any subcontractor under him, shall pay not less than the general prevailing
rate of per diem wages, and not less than the general prevailing rate of per diem wages for holiday and overtime work,
to all workers employed in the execution of those services and work requested by the County as described in
Attachment A of this Agreement that constitute a public work. California Labor Code Section 1771 is incorporated
herein by this reference, and a copy of that Section is included at the end of this Exhibit.

B. PREVAILING WAGE RATE

The general prevailing rate of per diem wages applicable to each class of worker employed in the execution of those
services and work that constitute a public work under this Agreement has been determined by the Director of the
California Department of Industrial Relations (hereinafter referred to as “Director”). Copies of the Director’s
determination are on file at the Mono County Department of Public Works office, 74 North School Street, Bridgeport,
California, and are available to any interested party upon request.

C. APPRENTICES

Pursuant to Section 1777.5 of the California Labor Code, properly registered apprentices performing services and
work that constitute a public work, if any, shall be paid the standard wage paid to apprentices under the regulations
of the craft or trade at which he or she is employed, and shall be employed only at the work of the craft or trade to
which he or she is registered. California Labor Code Section 1777.5 is incorporated herein by this reference, and a
copy of that section is included at the end of this Exhibit.

D. PENALTY FOR NON-PAYMENT OF PREVAILING WAGES

Pursuant to Section 1775 of the California Labor Code, Contractor, and any subcontractor under him, shall, as a
penalty to the County, forfeit not more than fifty dollars ($50.00) for each calendar day, or portion thereof, for each
worker paid less than the general rate of per diem wages for the performance of services and work that constitute a
public work, as determined by the Director, for the work or craft for which the worker is employed in the performance
of services and work provided under this Agreement that constitute a public work, except as provided by subdivision
(b) of Section 1775 of the California Labor Code. California Labor Code Section 1775 is incorporated herein by this
reference, and a copy of that section is included at the end of this Exhibit.

E. PAYROLL RECORDS

Pursuant to Section 1776 of the California Labor Code, Contractor, and any subcontractor under him, shall keep
accurate payroll records, showing the name, address, social security number, work classification, straight time and
overtime hours worked each day and week and the actual per diem wages paid to each journeyman, apprentice,
worker, or other employee employed by him or her in connection with the performance of the services and work
requested by the County, as described in the Scope of Work (Attachment A) of this Agreement.

F. INSPECTION OF PAYROLL RECORDS

Contractor, and any subcontractor under him, shall comply with each of the additional requirements set forth in
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California Labor Code Section 1776, regarding: (1) the form of records; (2) the provision of records upon request to
the County, the Division of Labor Standards Enforcement, and the Division of Apprenticeship Standards of the
California Department of Industrial Relations; and, (3) the inspection of records by the public. California Labor Code
Section 1776 is incorporated herein by this reference, and a copy of that section is included at the end of this Exhibit.

G. POST OF PREVAILING WAGES AT JOB SITE

Pursuant to California Labor Code Section 1773.2, Contractor shall post at each job site in connection with this
Agreement a copy of the Director’s determination of the general prevailing rate of per diem wages for each
classification of worker required in the execution of those services and work requested by the County, as described
in the Scope of Work (Attachment A) of this Agreement that constitute a public work.

H. HOURS

Pursuant to Section 1810 of the California Labor Code, the time of service of any worker employed by Contractor,
or by any subcontractor under him, in the performance of services and work requested by the County, as described
in the Scope of Work (Attachment A) of this Agreement that constitute a public work, is limited and restricted to
eight hours during any one calendar day, and 40 hours during any one calendar week, except as otherwise provided
by the California Labor Code.

I. OVERTIME

Pursuant to California Labor Code Section 1815, the performance of services and work, as described in the Scope of
Work (Attachment A) of this Agreement that constitute a public work by employees of Contractor, or employees of
any subcontractor under him, in excess of eight hours per calendar day, and 40 hours during any one week, shall be
permitted upon compensation for all hours worked in excess of eight hours per calendar day at not less than one and
one-half (1Y2) times the basic rate of pay. California Labor Code Section 1815 is incorporated herein by this reference,
and a copy of that section is included at the end of this Exhibit.

J. RECORDS OF HOURS

Contractor, and any subcontractors under him, shall keep an accurate record showing the name of and actual hours
worked each calendar day and each calendar week by each worker employed by him or her in connection with the
performance of the services and work requested by the County that constitute a public work, as described in the Scope
of Work (Attachment A) of this Agreement. The record shall be kept open at all reasonable hours to the inspection
of the County and to the Division of Labor Standards Enforcement as required by Labor Code Section 1812.

K. PENALTY FOR VIOLATION OF WORK HOURS

Pursuant to California Labor Code Section 1813, Contractor, and any subcontractors under him, shall, as a penalty to
the County, forfeit twenty-five dollars ($25.00) for each worker employed by the respective contractor or
subcontractor in the execution of the services and work requested by the County that constitute a public work, as
described in the Scope of Work (Attachment A) of this Agreement, for each calendar day during which the worker is
required or permitted to work more than eight hours in any one calendar day and 40 hours in any one calendar week
in violation of the provisions of the California Labor Code. California Labor Code Section 1813 is incorporated
herein by this reference, and a copy of that section is included at the end of this Exhibit.

L. REGISTRATION WITH DIR AND COMPLIANCE MONITORING

Under Labor Code section 1725.5, no contractor or subcontractor may be listed in a bid proposal (with limited
exceptions stated in Labor Code section 1771.1) or awarded a contract for a public works project unless registered
with the Department of Industrial Relations. This project is subject to compliance monitoring and enforcement by
the Department of Industrial Relations.
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CALIFORNIA LABOR CODE:
Sections 1771, 1775, 1776, 1777.5, 1813, and 1815

§ 1771. Payment of general prevailing rate

Except for public works projects of one thousand dollars ($1,000) or less, not less than the general prevailing rate of
per diem wages for work of a similar character in the locality in which the public work is performed, and not less
than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this chapter,
shall be paid to all workers employed on public works.

This section is applicable only to work performed under contract, and is not applicable to work carried out by a public
agency with its own forces. This section is applicable to contracts let for maintenance work.

§ 1775. Penalties for violations

(a) (1) The contractor and any subcontractor under the contractor shall, as a penalty to the state or political
subdivision on whose behalf the contract is made or awarded, forfeit not more than fifty dollars ($50) for
each calendar day, or portion thereof, for each worker paid less than the prevailing wage rates as determined
by the director for the work or craft in which the worker is employed for any public work done under the
contract by the contractor or, except as provided in subdivision (b), by any subcontractor under the contractor.

(2) (A) The amount of the penalty shall be determined by the Labor Commissioner based on consideration of
both of the following:

(B)

®

(ii)

(ii)

(iii)

Whether the failure of the contractor or subcontractor to pay the correct rate of per diem wages
was a good faith mistake and, if so, the error was promptly and voluntarily corrected when brought
to the attention of the contractor or subcontractor.

Whether the contractor or subcontractor has a prior record of failing to meet its prevailing wage
obligations.

The penalty may not be less than ten dollars ($10) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wage rate, unless the failure of the contractor or
subcontractor to pay the correct rate of per diem wages was a good faith mistake and, if so, the
error was promptly and voluntarily corrected when brought to the attention of the contractor or
subcontractor.

The penalty may not be less than twenty dollars ($20) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wage rate, if the contractor or subcontractor has been
assessed penalties within the previous three years for failing to meet its prevailing wage obligations
on a separate contract, unless those penalties were subsequently withdrawn or overturned.

The penalty may not be less than thirty dollars ($30) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wage rate, if the Labor Commissioner determines that
the violation was willful, as defined in subdivision (c) of Section 1777.1.

(C) When the amount due under this section is collected from the contractor or subcontractor, any
outstanding wage claim under Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 against
that contractor or subcontractor shall be satisfied before applying that amount to the penalty imposed
on that contractor or subcontractor pursuant to this section.

D)

(E)

The determination of the Labor Commissioner as to the amount of the penalty shall be reviewable only
for abuse of discretion.

The difference between the prevailing wage rates and the amount paid to each worker for each calendar
day or portion thereof for which each worker was paid less than the prevailing wage rate shall be paid
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to each worker by the contractor or subcontractor, and the body awarding the contract shall cause to be
inserted in the contract a stipulation that this section will be complied with.

(b) If a worker employed by a subcontractor on a public works project is not paid the general prevailing rate of per
diem wages by the subcontractor, the prime contractor of the project is not liable for any penalties under
subdivision (a) unless the prime contractor had knowledge of that failure of the subcontractor to pay the specified
prevailing rate of wages to those workers or unless the prime contractor fails to comply with all of the following
requirements:

(1) The contract executed between the contractor and the subcontractor for the performance of work on the public
works project shall include a copy of the provisions of Sections 1771, 1775, 1776, 1777.5, 1813, and 1815.

(2) The contractor shall monitor the payment of the specified general prevailing rate of per diem wages by the
subcontractor to the employees, by periodic review of the certified payroll records of the subcontractor.

(3) Upon becoming aware of the failure of the subcontractor to pay his or her workers the specified prevailing
rate of wages, the contractor shall diligently take corrective action to halt or rectify the failure, including, but
not limited to, retaining sufficient funds due the subcontractor for work performed on the public works
project.

(4) Prior to making final payment to the subcontractor for work performed on the public works project, the
contractor shall obtain an affidavit signed under penalty of perjury from the subcontractor that the
subcontractor has paid the specified general prevailing rate of per diem wages to his or her employees on the
public works project and any amounts due pursuant to Section 1813.

(c) The Division of Labor Standards Enforcement shall notify the contractor on a public works project within 15
days of the receipt by the Division of Labor Standards Enforcement of a complaint of the failure of a subcontractor
on that public works project to pay workers the general prevailing rate of per diem wages.

§ 1776. Payroll records; retention; noncompliance; penalties; rules and regulations

(a) Each contractor and subcontractor shall keep accurate payroll records, showing the name, address, social
security number, work classification, straight time and overtime hours worked each day and week, and the actual
per diem wages paid to each journeyman, apprentice, worker, or other employee employed by him or her in
connection with the public work. Each payroll record shall contain or be verified by a written declaration that it is
made under penalty of perjury, stating both of the following:

(1) The information contained in the payroll record is true and correct.
(2) The employer has complied with the requirements of Sections 1771, 1811, and 1815 for any work
performed by his or her employees on the public works project.

(b) The payroll records enumerated under subdivision (a) shall be certified and furnished directly to the Labor
Commissioner in accordance with subdivision (a) of Section 1771.4, and shall be available for inspection at all
reasonable hours at the principal office of the contractor on the following basis:

(1) A certified copy of an employee's payroll record shall be made available for inspection or furnished to
the employee or his or her authorized representative on request.

(2) A certified copy of all payroll records enumerated in subdivision (a) shall be made available for
inspection or furnished upon request to a representative of the body awarding the contract and the Division
of Labor Standards Enforcement of the Department of Industrial Relations.

(3) A certified copy of all payroll records enumerated in subdivision (a) shall be made available upon
request by the public for inspection or for copies thereof. However, a request by the public shall be made
through either the body awarding the contract or the Division of Labor Standards Enforcement. If the
requested payroll records have not been provided pursuant to paragraph (2), the requesting party shall, prior
to being provided the records, reimburse the costs of preparation by the contractor, subcontractors, and the
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entity through which the request was made. The public may not be given access to the records at the
principal office of the contractor.

(c) Unless required to be furnished directly to the Labor Commissioner in accordance with paragraph (3) of
subdivision (a) of Section 1771.4, the certified payroll records shall be on forms provided by the Division of Labor
Standards Enforcement or shall contain the same information as the forms provided by the division. The payroll
records may consist of printouts of payroll data that are maintained as computer records, if the printouts contain the
same information as the forms provided by the division and the printouts are verified in the manner specified in
subdivision (a).

(d) A contractor or subcontractor shall file a certified copy of the records enumerated in subdivision (a) with the
entity that requested the records within 10 days after receipt of a written request.

(e) Except as provided in subdivision (f), any copy of records made available for inspection as copies and
furnished upon request to the public or any public agency by the awarding body or the Division of Labor Standards
Enforcement shall be marked or obliterated to prevent disclosure of an individual's name, address, and social
security number. The name and address of the contractor awarded the contract or the subcontractor performing the
contract shall not be marked or obliterated. Any copy of records made available for inspection by, or furnished to, a
multiemployer Taft-Hartley trust fund (29 U.S.C. Sec. 186(c)(5)) that requests the records for the purposes of
allocating contributions to participants shall be marked or obliterated only to prevent disclosure of an individual's
full social security number, but shall provide the last four digits of the social security number. Any copy of records
made available for inspection by, or furnished to, a joint labor-management committee established pursuant to the
federal Labor Management Cooperation Act of 1978 (29 U.S.C. Sec. 175a) shall be marked or obliterated only to
prevent disclosure of an individual's social security number.

)

(1) Notwithstanding any other provision of law, agencies that are included in the Joint Enforcement Strike
Force on the Underground Economy established pursuant to Section 329 of the Unemployment Insurance
Code and other law enforcement agencies investigating violations of law shall, upon request, be provided
nonredacted copies of certified payroll records. Any copies of records or certified payroll made available
for inspection and furnished upon request to the public by an agency included in the Joint Enforcement
Strike Force on the Underground Economy or to a law enforcement agency investigating a violation of law
shall be marked or redacted to prevent disclosure of an individual's name, address, and social security
number.

(2) An employer shall not be liable for damages in a civil action for any reasonable act or omission taken
in good faith in compliance with this subdivision.

(g) The contractor shall inform the body awarding the contract of the location of the records enumerated under
subdivision (a), including the street address, city, and county, and shall, within five working days, provide a notice
of a change of location and address.

(h) The contractor or subcontractor has 10 days in which to comply subsequent to receipt of a written notice
requesting the records enumerated in subdivision (a). In the event that the contractor or subcontractor fails to
comply within the 10-day period, he or she shall, as a penalty to the state or political subdivision on whose behalf
the contract is made or awarded, forfeit one hundred dollars ($100) for each calendar day, or portion thereof, for
each worker, until strict compliance is effectuated. Upon the request of the Division of Labor Standards
Enforcement, these penalties shall be withheld from progress payments then due. A contractor is not subject to a
penalty assessment pursuant to this section due to the failure of a subcontractor to comply with this section.

(i) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section
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(j) The director shall adopt rules consistent with the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code) and the Information Practices Act of 1977 (Title
1.8 (commencing with Section 1798) of Part 4 of Division 3 of the Civil Code) governing the release of these
records, including the establishment of reasonable fees to be charged for reproducing copies of records required by
this section.

§1777.5. Employment of apprentices; wages; standards; number; apprenticeable craft or trade;
exemptions; contributions
(a) Nothing in this chapter shall prevent the employment of properly registered apprentices upon public works.

(b) Every apprentice employed upon public works shall be paid the prevailing rate of per diem wages for apprentices
in the trade to which he or she is registered and shall be employed only at the work of the craft or trade to which
he or she is registered.

(c) Only apprentices, as defined in Section 3077, who are in training under apprenticeship standards that have been
approved by the Chief of the Division of Apprenticeship Standards and who are parties to written apprentice
agreements under Chapter 4 (commencing with Section 3070) of Division 3 are eligible to be employed at the
apprentice wage rate on public works. The employment and training of each apprentice shall be in accordance
with either of the following:

(1) The apprenticeship standards and apprentice agreements under which he or she is training.
(2) The rules and regulations of the California Apprenticeship Council.

(d) When the contractor to whom the contract is awarded by the state or any political subdivision, in performing any
of the work under the contract, employs workers in any apprenticeable craft or trade, the contractor shall employ
apprentices in at least the ratio set forth in this section and may apply to any apprenticeship program in the craft
or trade that can provide apprentices to the site of the public work for a certificate approving the contractor under
the apprenticeship standards for the employment and training of apprentices in the area or industry affected.
However, the decision of the apprenticeship program to approve or deny a certificate shall be subject to review
by the Administrator of Apprenticeship. The apprenticeship program or programs, upon approving the contractor,
shall arrange for the dispatch of apprentices to the contractor. A contractor covered by an apprenticeship
program’s standards shall not be required to submit any additional application in order to include additional
public works contracts under that program. “Apprenticeable craft or trade,” as used in this section, means a craft
or trade determined as an apprenticeable occupation in accordance with rules and regulations prescribed by the
California Apprenticeship Council. As used in this section, “contractor” includes any subcontractor under a
contractor who performs any public works not excluded by subdivision (0).

(e) Prior to commencing work on a contract for public works, every contractor shall submit contract award
information to an applicable apprenticeship program that can supply apprentices to the site of the public work.
The information submitted shall include an estimate of journeyman hours to be performed under the contract, the
number of apprentices proposed to be employed, and the approximate dates the apprentices would be employed.
A copy of this information shall also be submitted to the awarding body if requested by the awarding body.
Within 60 days after concluding work on the contract, each contractor and subcontractor shall submit to the
awarding body, if requested, and to the apprenticeship program a verified statement of the journeyman and
apprentice hours performed on the contract. The information under this subdivision shall be public. The
apprenticeship programs shall retain this information for 12 months.

(f) The apprenticeship program that can supply apprentices to the area of the site of the public work shall ensure
equal employment and affirmative action in apprenticeship for women and minorities.

(g) The ratio of work performed by apprentices to journeymen employed in a particular craft or trade on the public
work may be no higher than the ratio stipulated in the apprenticeship standards under which the apprenticeship
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program operates where the contractor agrees to be bound by those standards, but, except as otherwise provided
in this section, in no case shall the ratio be less than one hour of apprentice work for every five hours of
journeyman work.

This ratio of apprentice work to journeyman work shall apply during any day or portion of a day when any
journeyman is employed at the jobsite and shall be computed on the basis of the hours worked during the day by
journeymen so employed. Any work performed by a journeyman in excess of eight hours per day or 40 hours per
week shall not be used to calculate the ratio. The contractor shall employ apprentices for the number of hours
computed as above before the end of the contract or, in the case of a subcontractor, before the end of the
subcontract. However, the contractor shall endeavor, to the greatest extent possible, to employ apprentices during
the same time period that the journeymen in the same craft or trade are employed at the jobsite. Where an hourly
apprenticeship ratio is not feasible for a particular craft or trade, the Chief of the Division of Apprenticeship
Standards, upon application of an apprenticeship program, may order a minimum ratio of not less than one
apprentice for each five journeymen in a craft or trade classification.

A contractor covered by this section that has agreed to be covered by an apprenticeship program’s standards upon
the issuance of the approval certificate, or that has been previously approved for an apprenticeship program in
the craft or trade, shall employ the number of apprentices or the ratio of apprentices to journeymen stipulated in
the applicable apprenticeship standards, but in no event less than the 1-to-5 ratio required by subdivision (g).

Upon proper showing by a contractor that he or she employs apprentices in a particular craft or trade in the state
on all of his or her contracts on an annual average of not less than one hour of apprentice work for every five
hours of labor performed by journeymen, the Chief of the Division of Apprenticeship Standards may grant a
certificate exempting the contractor from the 1-to-5 hourly ratio, as set forth in this section for that craft or trade.

An apprenticeship program has the discretion to grant to a participating contractor or contractor association a
certificate, which shall be subject to the approval of the Administrator of Apprenticeship, exempting the
contractor from the 1-to-5 ratio set forth in this section when it finds that any one of the following conditions is
met:

(1) Unemployment for the previous three-month period in the area exceeds an average of 15 percent.

(2) The number of apprentices in training in the area exceeds a ratio of 1 to 5.

(3) There is a showing that the apprenticeable craft or trade is replacing at least one-thirtieth of its journeymen
annually through apprenticeship training, either on a statewide basis or on a local basis.

(4) Assignment of an apprentice to any work performed under a public works contract would create a condition
that would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large,
or the specific task to which the apprentice is to be assigned is of a nature that training cannot be provided
by a journeyman.

When an exemption is granted pursuant to subdivision (k) to an organization that represents contractors in a
specific trade from the 1-to-5 ratio on a local or statewide basis, the member contractors shall not be required to
submit individual applications for approval to local joint apprenticeship committees, if they are already covered
by the local apprenticeship standards.

(m) (1) A contractor to whom a contract is awarded, who, in performing any of the work under the contract, employs

journeymen or apprentices in any apprenticeable craft or trade shall contribute to the California
Apprenticeship Council the same amount that the director determines is the prevailing amount of
apprenticeship training contributions in the area of the public works site. A contractor may take as a credit
for payments to the council any amounts paid by the contractor to an approved apprenticeship program that
can supply apprentices to the site of the public works project. The contractor may add the amount of the
contributions in computing his or her bid for the contract.
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(2) At the conclusion of the 2002-03 fiscal year and each fiscal year thereafter, the California Apprenticeship
Council shall distribute training contributions received by the council under this subdivision, less the
expenses of the Division of Apprenticeship Standards for administering this subdivision, by making grants
to approved apprenticeship programs for the purpose of training apprentices. The funds shall be distributed
as follows:

(A) If there is an approved multiemployer apprenticeship program serving the same craft or trade and
geographic area for which the training contributions were made to the council, a grant to that program
shall be made.

(B) If there are two or more approved multiemployer apprenticeship programs serving the same craft or
trade and geographic area for which the training contributions were made to the council, the grant shall
be divided among those programs based on the number of apprentices registered in each program.

(C) All training contributions not distributed under subparagraphs (A) and (B) shall be used to defray the
future expenses of the Division of Apprenticeship Standards.

(3) All training contributions received pursuant to this subdivision shall be deposited in the Apprenticeship
Training Contribution Fund, which is hereby created in the State Treasury. Notwithstanding Section 13340
of the Government Code, all money in the Apprenticeship Training Contribution Fund is hereby continuously
appropriated for the purpose of carrying out this subdivision and to pay the expenses of the Division of
Apprenticeship Standards.

(n) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section.
The stipulations shall fix the responsibility of compliance with this section for all apprenticeable occupations
with the prime contractor.

(o) This section does not apply to contracts of general contractors or to contracts of specialty contractors not bidding
for work through a general or prime contractor when the contracts of general contractors or those specialty
contractors involve less than thirty thousand dollars ($30,000).

(p) All decisions of an apprenticeship program under this section are subject to Section 3081.

§ 1813. Forfeiture for violations; contract stipulation; report of violations

The contractor or subcontractor shall, as a penalty to the state or political subdivision on whose behalf the contract is
made or awarded, forfeit twenty-five dollars ($25) for each worker employed in the execution of the contract by the
respective contractor or subcontractor for each calendar day during which the worker is required or permitted to work
more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of the provisions of
this article. In awarding any contract for public work, the awarding body shall cause to be inserted in the contract a
stipulation to this effect. The awarding body shall take cognizance of all violations of this article committed in the
course of the execution of the contract, and shall report them to the Division of Labor Standards Enforcement.

§ 1815. Overtime

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of this code, and notwithstanding any stipulation
inserted in any contract pursuant to the requirements of said sections, work performed by employees of contractors
in excess of 8 hours per day, and 40 hours during any one week, shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than 1-1/2 times the basic rate of pay.
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EXHIBIT 3

AGREEMENT BETWEEN COUNTY OF MONO
AND BOXX MODULAR, INC.
FOR THE PROVISION OF GATEHOUSE CONSTRUCTION SERVICES

BOND REQUIREMENTS

Contractor shall furnish and maintain during the entire term of this Agreement or, if work or services do not begin as
of the effective date of this Agreement, commencing at such other time as may be authorized in writing by the Public
Works Director or his designee after consultation with the County Risk Manager, the following bonds: 1) a labor and
materials payment bond in an amount equal to one hundred percent (100%) of the contract price; 2) a faithful
performance bond in an amount equal to one hundred percent (100%) of the contract price; and, 3) upon project
completion and acceptance by the County, a one-year warranty bond in an amount equal to ten percent (10%) of the
contract price. The bonds shall comply with the requirements of California Civil Code Section 9554 and must be
issued by an “Admitted Surety Insurer.” For purposes of this Agreement, an Admitted Surety Insurer means a
corporate insurer or inter-insurance exchange to which the California State Insurance Commissioner has issued a
certificate of authority to transact surety insurance in California, as defined in Section 105 of the California Insurance
Code. Bonds shall be in a form acceptable to the Mono County Counsel. The Attorney-in-Fact (resident agent) who
executes the bonds on behalf of the surety company must attach a copy of his Power of Attorney as evidence of his
authority. A notary shall acknowledge this Power of Attorney as of the date of the execution of the surety bond that
it covers. If any surety becomes unacceptable to the County or fails to furnish reports as to its financial condition as
requested by the County, Contractor shall promptly furnish such additional security as may be required from time to
time to protect the interests of the County and of persons supplying labor or materials in the prosecution of the work
contemplated by this Agreement. Payment and Performance Bonds are released by the County 35 days from the date
of filing of the Notice of Completion. Sample bond forms are included on the following pages.
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SAMPLE PERFORMANCE BOND

WHEREAS, the County of Mono, acting by and through the Department of Public Works, has awarded to Contractor
Click here to enter text.,hereafter designated as the “Contractor”, a contract for the work described
as follows:

Click here to enter text.

AND WHEREAS, the Contractor is required to furnish a bond in connection with said contract, guaranteeing the
faithful performance thereof:

NOW, THEREFORE, we the undersigned Contractor and Surety are held firmly bound to the County of Mono in
the sum of $Click here to enter text._dollars ($Click here to enter text.),tobe
paid to said County or its certain attorney, its successors and assigns: for which payment, well and truly to be made,
we bind ourselves, our heirs, executors and administrators, successors or assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by, and well and truly keep and perform
the covenants, conditions and agreements in the foregoing contract and any alteration thereof made as therein
provided, on his or their part to be kept and performed at the time and in the manner therein specified, and in all
respects according to their intent and meaning, and shall indemnify and save harmless the County of Mono, its officers
and agents, as therein stipulated, then this obligation shall become and be null and void; otherwise it shall be and
remain in full force and virtue.

As a part of the obligation secured hereby and in addition to the face amount specified therefor, there shall be included
costs and reasonable expenses and fees, including reasonable attorney's fees, incurred by County in successfully
enforcing such obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the
agreement or to the work to be performed thereunder or the specifications accompanying the same shall in anywise
affect its obligations on this bond, and it does hereby waive notice of any such change, extension of time, alteration
or addition to the terms of the agreement or to the work or to the specifications.

IN WITNESS WHEREOF, We have hereunto set our hands and seals on this day of
,20

Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

Contractor

Name of Surety (SEAL)

By : Attorney-in-Fact

NOTE: Signatures of those executing for the surety must be properly acknowledged.

APPROVED AS TO FORM:

Mono County Counsel
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SAMPLE PAYMENT BOND

WHEREAS, The County of Mono, acting by and through the Department of Public Works, hereafter referred to as
“Obligee”, has awarded to Contractor C 1 ick here to enter text.,hereafter designated as the
“Principal”, a contract for the work described as follows:

Click here to enter text.

AND WHEREAS, said Principal is required to furnish a bond in connection with said contract, to secure the
payment of claims of laborers, mechanics, materialmen and other persons as provided by law.

NOW, THEREFORE, we the undersigned Principal and Surety are bound unto the Obligee in the sum of
Click here to enter text.dollars($Click here to enter text.),for which payment,

we bind ourselves, jointly and severally.
THE CONDITION OF THIS OBLIGATION IS SUCH,

That if said Principal or its subcontractors shall fail to pay any of the persons named in Civil Code Section 9100, or
amounts due under the Unemployment Insurance Code with respect to work or labor performed by such claimant,
or any amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Principal and his subcontractors under Section 13020 of the Unemployment
Insurance Code, with respect to such work and labor, that the surety herein will pay for the same in an amount not
exceeding the sum specified in this bond, otherwise the above obligation shall be void. In case suit is brought upon
this bond, the surety will pay a reasonable attorney’s fee to be fixed by the court.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 as to give a right of
action to such persons or their assigns in any suit brought upon this bond.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the
agreement or to the work to be performed thereunder or the specifications accompanying the same shall in anywise
affect its obligations on this bond, and it does hereby waive notice of any such change, extension of time, alteration
or addition to the terms of the agreement or to the work or to the specifications.

Dated: , 20

Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

Principal

Surety (SEAL)

By : Attorney-in-Fact

NOTE: Signatures of those executing for the surety must be properly acknowledged.

APPROVED AS TO FORM:

Mono County Counsel
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COUNTY OF MONO
DEPARTMENT OF PUTLIC WORKS
WARRANTY BOND

KNOW ALL BY THESE PRESENT thatwe C11ick here to enter text.,the Contractor in the contract
hereto annexed (the “Contract”), as principal, and, C1ick here to enter text.,the Surety, are held and
firmly bound unto the County of Mono (“Owner”) in the sum of C1ick here to enter text. lawful
money of the United States, for which payment, well and truly be made, we bind ourselves jointly and severally,
firmly by these present.

Section 1. During the Term of the Bond, the Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to Owner for the Contractor’s warranty obligation: that if the
Contractor, its successors and assigns, or its subcontractor, fails to maintain and remedy in good workmanlike manner
theworkof C1ick here to enter text. suchthatitisfree from defects in the materials and workmanship
for a period of one year commencing on Click here to enter text. and shall indemnify and hold
harmless Owner, its officers and agents, as stipulated in the contract, said Surety will pay for the same in an amount
not to exceed the sum hereinabove set forth, and also in case suit is brought upon this bond, a reasonable attorney’s
fee to be fixed by the court.

Section 2. If the Contractor satisfies its warranty obligations pursuant to the Contract, the Surety and the Contractor
shall have no obligation under this Bond. It is understood and agreed that in no event shall the Surety’s obligations
under this Bond extend to warranties provided by the Contractor or subcontractor’s suppliers and manufacturers.

Section 3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall
arise after:

a. the Owner first provides notice to the Contractor and the Surety during the Term of the Bond of the
Owner’s intent to declare a Contractor Default;

b. the Contractor fails to remedy the Contractor Default within a reasonable amount of time of such notice;
and

c. the Owner declares a Contractor Default and notifies the Surety.

Section 4. Failure on the part of the Owner to comply with the notice requirement in Section 3 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice.

Section 5. When the Owner has satisfied the conditions of Section 3, the Surety shall promptly, under reservation of
rights, and at the Surety’s expense, remedy the Contractor’s Default. The Surety may, with the consent of the Owner,
arrange for the Contractor to remedy the Contractor’s Default.

Section 6. If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be
deemed to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the
Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner.

Section 7. The responsibilities of the Surety to the Owner shall not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner
under the Construction Contract. The Surety is obligated, without modification or qualification, for the
responsibilities of the Contractor for correction of the defective work as set forth in the Construction Contract, and
additional legal and design professional costs resulting from the Contractor’s Default or resulting from the actions or
failure to act of the Surety under Section 5.

Section 8. The Owner may request an extension of the Term of this Bond. The Surety, at its sole option, may extend
the Term of this Bond by continuation certificate or rider setting forth the new expiration date.
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a. If the surety extends the Term of this Bond, the Bond shall be considered one continuous bond.

b. If the Surety decides not to extend the Term of this Bond, then the Surety shall notify the Owner in
writing third (30) days prior to the end of the current term of this Bond at the address indicated in this
Bond.

c. Neither the Surety’s failure to extend the Term of this Bond nor the Contractor’s failure to provide a
replacement bond or other acceptable security shall be considered a breach or default by the Surety or
Contractor on this Bond, nor serve as a basis for a claim or demand on this Bond.

Section 9. The Surety’s total liability under this Bond is limited to the Amount of this Bond indicated on page 1 of
this Bond, regardless of whether the Term of this Bond is extended, the length of time this Bond remains in force,
and the number of premiums that shall be payable or paid.

Section 10. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs,
executors, administrators, successors and assigns.

Section 11. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the work of the Contractor required by the Contract is located and shall be
instituted within two years after a declaration of Contractor Default. If the provisions of this Section are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

Section 12. Notice to the Surety, the Owner, or the Contractor shall be in writing and mailed or delivered to the
address shown beneath the signatures on this Bond.

Section 13. Provisions in this Bond that conflict with applicable statutory or other legal requirements shall be deemed
deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein.

Section 14. Definitions:

a. Contract. The Agreement between the Owner and Contractor identified in the preamble to this Bond and
in the signature page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

b. Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with the warranties required under the Contract.

c. Owner Default. Failure of the Owner, which has not been remedied or waived, to perform or otherwise
comply with the other material terms of the Contract.

d. Contract Documents. All the documents that comprise the Contract.

e. Surety. The company or companies lawfully authorized to issue surety bonds in the jurisdiction where
the project is located.

SIGNED, SEALED, AND DATED: ,20__
CONTRACTOR SURETY

Company (seal) Company (seal)

Signature: Signature:

Name and Title: Name and Title:

Address: Address:

OWNER APPROVED AS TO FORM
Mono County (seal)

Signature:

Name and Title: Mono County Counsel

Address:




EXHIBIT 4

AGREEMENT BETWEEN THE COUNTY OF MONO AND
BOXX MODULAR, INC. FOR THE PROVISION OF
GATEHOUSE CONSTRUCTION SERVICES

INVOICING, PAYMENT AND RETENTION

3.E.(1). Invoicing and payment. Contractor shall submit to the County, not more than once per month,
a payment request in the form of an itemized statement of all services and work described in the Scope of
Work (Attachment A) and Contract Documents, which were done at the County’s request. The statement
to be submitted will cover the period from the first day of the preceding month through and including the
last day of the preceding month. Alternatively, Contractor may submit a single request for payment at the
conclusion of the work. All statements submitted in request for payment should identify the date on
which the services and work were performed and describe the nature of the services and work which were
performed on each day. Invoices shall be informative and concise regarding work performed during that
billing period. [_] If this box is checked, then invoicing shall be made in the format and according to the
schedule and payment terms set forth in the Application and Certificate for Payment set forth on the
following two pages.

The progress of work shall initially be determined by Contractor, but must then be approved in writing by
the County. Additionally, the making of one or more progress payments shall not be construed as
approval of the work performed by the Contractor. Should Contractor submit an improper payment
request, the County shall, as soon as practicable, return the request to Contractor accompanied by a
document setting forth the reasons why the payment request is not proper. Should the County determine
the services or work have not been completed or performed as called for in the Scope of Work
(Attachment A) and/or the Contract Documents and/or should Contractor submit an improper payment
request, then County shall withhold payment of any disputed amount, plus those amounts authorized by
Public Contract Code section 7107, until the services and work are satisfactorily completed or performed
and/or the payment request is corrected and resubmitted.

Final payment (excluding retention) for work completed by the Completion Date specified in the Notice
of Completion, shall be made within 35 days from the date that County records the Notice of Completion.

3.E.(2). Retention. In accordance with Sections 20104.50 and 9203 of the Public Contract Code,
County shall retain 5% of each progress payment until the project is completed unless, at any time after
50 percent of the work has been completed, the Board of Supervisors finds that satisfactory progress is
being made, in which case County may make any of the remaining progress payments in full for actual
work completed. In accordance with Section 22300 of the Public Contract Code, Contractor may
substitute securities for any moneys withheld by the County to ensure performance under this Agreement
or request the County to make payments of the retention earnings directly to an escrow agent at
Contractor’s expense.

Retention for work completed by the Completion Date will be released within 60 days of the date the
County records the Notice of Completion.
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July 11,2023

Justin Nalder

Mono County Public Works

74 North School Street

PO Box 457

Bridgeport, CA 93517, California 93517

RE: Pumice Valley Landfill Scale House Modular Building
Lee Vining, CA 93541

Dear Justin,

We are pleased to have the opportunity to submit this revised proposal which has been carefully
tailored to address your individual space requirements and addresses current pricing.

BOXX Modular has been committed to providing quality products, services, and customer
satisfaction to both the public and private sectors since 2010. Our expertise in development
and execution of wide-ranging space solutions affords us the distinct satisfaction of fulfilling
each of our client’'s modular construction needs.

Proposal Contents (attached):
*  Price Detall
*  Floor Plan
» Specifications
» Delineation of Responsibilities
» Estimated Project Schedule
* Clarifications
* References

It is our goal to meet your specific needs, so please be certain to thoroughly review each
attachment included in this proposal to ensure you completely understand the pricing, product,
and service we are proposing.

Please do not hesitate to contact me for answers to any questions or concerns you may have
regarding our proposed solution. It would be our pleasure to partner with you on this important
project. Thank you for your consideration.

Sincerely,

0e ff) éw&&%‘\“

J DiBenedetto _
or Project Sales Representative

BOXX MODULAR, INC. P: (909) 581-2898
Western Region jdibenedetto@boxxmodular.com




modular project

Outaber 19, 2022 Sale Price Detail

This proposal is valid for 30 calendar days

PRICING SUMMARY

PURCHASE PROGRAM

BUILDING BASIC $113,256.00
BUILDING TEMANT IMPROVEMENTS g $58,202.00
SALES/USE TAX BY Mono County
TRANSPORT TO SITE g $6,747.00
INSTALLATION g $54,644.00
SITE WORK BY Mono County
SUBTOTAL $232,849.00
PERFORMAMNCE & PAYMENT BONDS $4,657.00
TOTAL $237,506.00
OPTIONS
Amount (usd

Initials = Selected Option Description

(NONE))



PROJECT DESCRIPTION DETAIL

oG
;;,
J

o &

a
L
-
L I lf;;a-u
N

Schematic FloorPlan HHHHH

acale 1=318 (1xdT)

Pricing excludes all applicable taxes. Buyer is responsible for all applicable taxes. [ Initials:

Proposal Price does not include sales, use, or personal property taxes, except as may

be additionally described. Unless otherwise specified, Proposal is valid for 10

calendar days from the "Proposal Date”. BOXX Modular's willingness to enter into a

contract at the price and/or terms of payment proposed is contingent upon

satisfactory credit review and approval. Pricing is based on acceptance of BOXX's

standard contract terms and conditions, along with timely receipt of any contractually M O D U L A R

required down payment. www.BOXXModular.com



Q-54177
October 19, 2022

Specifications

MODULAR BUILDING INFORMATION

modular project

Specifications

Unit No(s). Unit Size(s) State(s) Coded Building Description
NEW 12’ X 60’ CA Modular Scale House

SPECIFICATIONS

1.0 BUILDING INFORMATION:
OCCUPANCY CLASSIFICATION B
TYPE OF COMSTRUCTION W-B
REGULATORY AGEMCY HCD
MODEL CODE CBC
CERTIFICATION BBl SEAL
o DESIGM LOADS
UMIFORM LIVE FLOOR LOAD 100 psf Officas
COMNCENTRATED FLOOR LOAD 2000 Ibs.
FLOOR DEAD LOAD System weight
LUNIFORM LIVE ROOF LOAD 60 prsf
5 psf for future solar by others
SEISMIC DESIGN CATEGORY D
CLIMATE ZONE 16
3.0 SIZE
120" x 60'-0" Nominal 12'0" x 60"-0" Actual
4.0 FRAME
TYPE: Perimeter Steel
BAAIN BEAM: Manufacture's Standard "I"
HITCH: Bolt om
ANLES: Manufacturer's Standard-New
TIRES: Manufacturer's Standard-New
UNDER COATIMNG: Rust Inhibitive Latex Black
50 FLOOR
BOTTOK BOARD: Manufacturer's Standard
INSULSTION R-30
JOISTS: Stesl "Z" 16" O.C.
DECKING 1-1/8" minimunm
6.0 EXTERIOR WALLS
STUDS: 2x6 Manufacturer's Standard Wood Framed
EXTERIOR SHEATHING LP Smiart Panel MBCI
INERIOR SHEATHING FRP

BUILDIMNG WRAP

&ir Infiltration Barrier[Tywek or Equal)

INSULATION: R-21
SKIRTING: Mone
COLLIRRNS: Manufacturer's Standard Initials:

BD]XX

MODULAR

www.BOXXModular.com



7.0 INTERIOR WALLS
FRAMING
INT. WALL HT:
COVERING:
INSULATION:

8.0 ROOEF
RAFTERS:
SLOPE:
OVERHANG
CEILING:

INSULATION:
SHEATHIMG:
SUBSTRATE
FINIZH ROOFING:
MANSARD:
DRAFT STOP

9.0 DOORS:
1.0 WINDOWS:

1.0 FIMISHES

Wood

B'-0" Nominal / 7'-10" Actual
FRP

R-11 Unfaced

21

Shed 12" 12"
Mone

244 Suspended T-Grid Winyl Faced
7'-10" Finish Ceiling Height

HCD Compliznt

Manufacturer's Standard

1/4" pensdeck

EPDM

none

not applicable

See Door Schedule

See Window Schedule

See Finish schedule

1z.0 THERMAL & MOISTURE PROTECTION

FINIZH ROOFING
FLASHING

13.0 ELECTRICAL:
LOADCENTER:
RACEWAY
WIRING:
INT. LIGHTS:

PORCH LIGHTS
EGRESS LIGHTS:

EMERGENCY LIGHTS:

CONTROLS
RECEPTS:
GFIC
WIP-GFIC

J-Bamx
DATA DROPS:

EPDEA White &0 mil.
Exterior Envelope as Required for weatherproofing

120,208 200 1-Pha:e, 2w Kain CL‘I:., 22 KAIC
Metal Conduit/Flex

Copper
24" ¥ AB" LED [LAY-IN]) W/ Diffuser
HCD Compliant

LED-Manufacturer's Standard

LED Manufacturer's Standard efw Battery Backup

LED Manufacturer's Standard efw Battery Backup

OCoupancy Sensors

1200204 Duplex-White

All wet Areas

Exterior by Each Exit Door

Az required for HYAC Maintenance

Dedicated for Fire Alarm Control Panel

25 }-Box, 3/4" conduit stubbed to Attic, e/w Pull String and Bushing

[ Initials:

BD]XX

MODULAR

www.BOXXModular.com




Q-54177
October19, 2022

7.0 INTERIOR WALLS

FRAMIMNG

INT. WALL HT:
COVERING:
INSULATION:

80 ROOF

RAFTERS:
SLOPE:
OVERHANG
CEILING:

INSULATION:
SHEATHING:
SUBSTRATE
FINISH ROOFING:
MANSARD:
DRAFT STOP

2.0 DOORS:

10,0 WINDOWS:

11.0 FINISHES

modular project

Specifications

wiood

E'-0" Mominal / 7°-10" Actual
FRP

R-11 Unfaced

210

Shed 1/2" 12"
None

2x4 suspended T-Grid
7'-10" Finish Ceiling Height
HCD Compliznt
Manufacturer's Standard
1/4" Densdeck

EFDBA

none

not applicable

vinyl Faced

Sea Door Schedule
Sea Window Schedule

See Finish schedule

12.0 THERMAL & MOISTURE PROTECTION

FINIZH ROOFING
FLASHIMNG

13.0 ELECTRICAL:

LOADCENTER:
RACEWAY
WIRING:

INT. LIGHTS:

PORCH LIGHTS
EGRESS LIGHTS:

EMERGENCY LIGHTS:

COMTROLS
RECEPTE:
GFIC
WP-GFIC

J-Boix
DATA DROPS:

EFDM White &0 mil.
Exterior Envelope as Required for weatherproofing

120/208Y 200 1-Phase, efw Main Ckt., 22 KAIC
Metal Conduit/Flex

Copper
24" ¥ 4B" LED [LAY-IN] W Diffuser
HCD Compliznt

LED-Manufacturer's Standard

LED Manufacturer's Standard efw Battery Backug

LED Manufacturer's Standard efw Battery Backug

OCoupancy Sensors

120204 Duplex-white

all wet Arazs

Exterior by Each Exit Door

&z required for HYAC Maintenance

Dedicated for Fire Alarm Control Panel

25 }-Box, 3/4" conduit stubbed to Attic, efw Pull String and Bushing

[ Initials:

B[CIXX

MODULAR

www.BOXXModular.com




modular project

Outober 19, 2022 Delineation of Responsibilities

DIWISION 00 : PROCUREMENT & CONTRACTING REQUIREMENTS

00314 Permits-State X

003148 Permits-Loscs] Aurthority Having Juristiction o

Impact Faes o

006100 Bords-Performance / Payment X

>
-

Insurance

DIVISION 1 : GEMERAL CONDITRONE

15008 Temporary HestfLighting

Portabide Todets

Temporary Water & Power

150 Site Cleanup/Tumpster

Finzl Clezn

e e e e R

1700 Closeout/Soceptanoe

1900y Mizcellaneous

Tases x

Prevailing 'Wage Scale | Davis-Bacon)

Safety and Security Access Reguirements For Workers

=

Project Terms of Payment

o e e

=

Inwoicing Procedure

DIVISION 2 : EXISTING CONDITIOMNS

Demnaolition

Surveys

0232004 Geotechnical Investigztion

2000) Site Wiork

o R e [ E

Bocessibility to Building Pad

DIVISION 3 : Concrese

3200y Fourdation-lodular Building X

33004 Stepy/Rampy/Deck X

DIWISION 5 METALS

66T Handrails X

Caoncrete Embeds X
DIVISION 6 WOOD, PLASTICS & COMPOSITES

Cabinets & Counters X

DIWISION 7 . THERMAL & MOISTURE PROTECTION

Foundation Waterproafing X

Flashing X

Finish Roofing

<

Sheet Metzl Exterior Wall X

[ Initials:

BD]XX

MODULAR

www.BOXXModular.com




modular project

Outober 19, 2022 Delineation of Responsibilities

DIVISI0K B .OPENINGS

Dioors-Interior & Exterior X

Hardware X

Windows ¥
DIVISION 9 : Finishes

|See Finish Schedule in Spedfications) X

DIWISION 10 : SPECIALTIES [SITE ORLY)

1000) Marker Chalk Tack Bosrds X
1042 Sizrage Braille X
105 20y Fire Extinguishers X
10532) fwvnings/Canapies X
10E00) Toilet Accessories X
Lock=rs X

DIWISION 13 : BUILDING (MODULAR BUILDING

131 21} Dediveery OF Miodular Units To Site Including Transp. Permits X
1312 Piers X
13123) S=t-up X
Remove Hitches (Store Under Bidg or Stage Per Custorner Req.) X
Place Medutar Buikding on Concorete Foundation X
131254 Trim Out Exterior & Interior Walls' Ceiling/Floors/ Adjust Doors X
131 26 Ainchor Modular Units Per Design Criteria X
13127 Skirting Match Bldg, Siding (Frame, Vents, Aocess Panel Included) X
13125 Roof Seaming X
DIWISION 14 : Conwveying Equipment
none]
DIV15I0M 21 : FIRE SUPPRESSION
|noine)
DIVISION 22 : PLUMEING
Fixtures X
'Waste-Building Onky X
Water Domestic- Building Only X
Pressure Reducng Yahe X
HVAL Condensste to Grade X
W ater Domessic- Holding Tank X
'Waste Septic System X

[ Initials:

BD]XX

MODULAR

www.BOXXModular.com




modular project

Outober 19, 2022 Delineation of Responsibilities

DIWISION 23 : HVAC

HVAL Equipment and Cantrols

Comfort Balance

Cartified Balanoe

DIVISION 25 : INTEGRATED AUTORATION

Erergy Management System

DIWISION 26 : ELECTRICAL

Site Electrical Distribution

Transformers

Modular Building Main Distribution Pane

Ll

Connect Modular Buiding to Site Electrical Service

167408

Clocis,Bels

>

167508

Communication Systems

Lightning Protection

DIVISION 27 : CORMMUNICATIONS

Pull Box with Conduit Stubbed to Attic Concealing in Walls

167708

Dat= / Comm Systems | eqpt.racks, switches, cabling,
programeming)

Tap Ewisting Data / Comm Service For Site

>

Test & Certification

DIWISION 28 : ELECTRONIC SAFETY &

SECURITY

Pull Box with Conduit Stubbed to Attic Concealing in Walls

Acoess Control

Video Surveillance

Gas Detection

Fire Alarm

o R R

DIISI0N 31 : EARTHWORK

Site Clearing f Degrub

Eresicn Cortro!

2160

Excavation & Grading

Spoilage Disposal

o R R

[ Initials:

B[CIXX

MODULAR

www.BOXXModular.com




modular project

Ostober 19, 2022 Delineation of Resposibilities

DiIVISION 32 : EXTERIOR IMPROVEMENTS

Paning

Curbs, Gutters, Sidewalks, Driveways

Fendng

Retaining Walls

Irrigazion

29008 Landsrcaping

x| x|=|x|x|=x

Site Restoration

DIWISION 32 : UTILUTIES |site]

2740 Domestic Water

Sanitary Sewape

Storm ‘Water

| =|=x|=

Dzt= [ CommrBackbon=

[ Initials:

B[CIXX

MODULAR

www.BOXXModular.com




modular project

8;?;1;(::19, 2022 SChedUIe

This proposal is valid for 10 calendar days

TIMELINE

Estimated Completion Milestone Description

4-6 wks. after Receipt of Order State Submittal of Construction Documents

18-20 wks. after State Factory Fabrication

approval
1 wk. after Fabrication Transport
3 wks. after Delivery Installation

SCHEDULE NOTES

Within 10 days of receipt of order a detailed GANNT Chart will be submitted
Changes during the design during construction document development may cause delay

Extended approval duration of plans and specifications may cause delay.

[ Initials:

BD]XX

MODULAR

www.BOXXModular.com




modular project

Octabor 19, 2022 Clarifications

PLEASE NOTE: THIS PROPOSAL IS CONTINGENT ON THE FOLLOWING CONDITIONS:

1. Unless otherwise specified, Proposal is valid for 10 calendar days from the “Proposal Date”. Building
costs and production schedules change daily. At expiration of validity period Price and Delivery are
subject to change without notice until Proposer accepts Order.

2. Any Project Schedule provided with the Proposal is an estimate. Project Schedule will be confirmed
at or around the time of Award and may be subject to change orders throughout the Project.

3. Pricing quoted herein is based on an CA-HCD state approved modular building for a B occupancy using
type 5B construction. Additional requirements by the local authority having jurisdiction may be cause
for a price adjustment.

4. The Proposal is submitted based on the understanding that the Agreement to be signed shall have
terms and conditions, including payment terms, which are mutually agreed upon by both parties.

5. BOXX’s willingness to enter into a contract at the price and/or terms of payment proposed is
contingent upon satisfactory credit review and approval

6. BOXX’s proposal is submitted subject to a mutually agreed upon Master Project/Milestone Schedule.

7. BOXX’s proposal is based on newly manufactured modular structures. Delivery of the structures is
dependent on the actual date an agreement is fully executed.

8. Due to volatility in fuel prices delivery charges are subject to a fuel surcharge at the time delivery is
scheduled

9. BOXX’s willingness to enter into a contract at the price and/or terms of payment proposed is
contingent upon satisfactory credit review and approval.

10. Unless otherwise agreed to in advance as a condition of the Contract, price assumes the use of non-
union labor at prevailing wages. Any requirement for the payment of union labor or a project specific
labor agreement will result in additional charges.

[ Initials: __~~

BD]XX

MODULAR

www.BOXXModular.com




modular project

Octabor 19, 2022 Qualifications

General Contractor's License

@ HIEFE RIS Lt | 1 LRETY PO T
E CONTRACTORS

STATE LICENSE BOARD LonsUmers Licensess Applicanis a

Home | Onling Services. | Licen== Ostails

©Contractor's License Detail for License # 1012474

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this

Informatian, you should be awane of the following lmitatlons.

F CSEB complaint disciosure is restricled by |J-. (DEF T124 61 this entity is subject to pubiic comolaint disclosure clickon Lk Chat

will & el R wi o mcere infarmation T A TR T R G |I||||I|-'-|||i'\;. oeabie ac i =
F Oy CONSEREL i fed atid civil judgrmoiis et 1o C5LE G dischoted (BEP TGIZ 1T
B AR AU RS oo el R unless the conmaces Tails o Gopsgly weth thes et

& Db 0 el | Heno rasy B felosaant indor miario n iman as nol el boon on orad 0o the board's (RL SO LY

Business [nformation

O MODULAR TNC
3473 HiGH RVER RoAD
FORT WORTH, TR Telss
Business Phone Humber: {9720 452-4040

Entity Corporation
issue Date 037252016

Expire Date O0ZF/21/102q

Licanse Status

Thizlicense iz carrent and active.

[ Initials:

BD]XX

MODULAR

www.BOXXModular.com




modular project

Q-54177

October 19, 2022 QualificatiOnS

HCD Dealer’s License

California Department of Housing and Community Development

Codes and Slandards Autemaled System (CASAS)

£ Home
Cccupational License Detail — Dealar
Ucepss Number  DLI2E0BGS
License= Mame  BOXE MODULAR [NC
Skafus  Active
Criging Isses Oate 1270172015
Explration Oate  14/31/2023
Buginass Mame  BOKE MODULAR [NC
DFE, MEeme
Madn Lotation 16449 WILSON AVE, UPLAND, CA 91734
Farticipoting Persan M0HN P RIBENEDETTO, f=sponsible Managing Emphayes
active Emplovess I

atdiional Locabions

HCD Sales Person License

California Depart eni Df Hnusmg and Community Development

e and Sraniengs AomEn

it Home
Cecupational Licanss Datall — Salesparsan

License Mumber SPS08577

Salesgersan Name JOHN P DIBENMEDETTO

Stahs  dActiva

Grigingl Irsue Date 053171988
Expiration Date  5/3142024
Busiie=s= Mame BOME MODULAR THE  [GLIZS00CS

08A Name
Main Location 1644 WILSON &VE UFLAND, CA 81764

sidditicmal Lodatbons

[ Initials:

B[CIXX

MODULAR

www.BOXXModular.com




modular project

oo o Page Title

DNR Registration

Stata of Califnnmsa

Department of Industrial Relations

Public Works Contractor Registration Search

L) BOoXx Modular, Inc.

Detail:
Registration Numiber: PW-LR-10009030246
Status: Activa
CSLE Number: 1012474
Legal Entity Type: Corporation
Mailing Address: 3475 High River Road
Fort Worth
TETE155
County: undefined
Craft;
Email boxe-licensing@boaanodul ar com
Registration History
Effective Dotz Expiration Dat=
71142022 6 /3012023

EXTRA PAGE 5

BOXX Modular builds for you!

B/ XX (s
WI\V:IW.CB?O)Q(I\%OJd Iu_laﬁ:ol:r{n B |:‘:| xx

MODULAR

www.BOXXModular.com
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APPENDIX B This proposal is valid for 30 calendar days

modular project

PROPOSAL

July 11, 2023

BOXX Project: Q-54177
RFP: [Number]

Mono County

Mono County-Gatehouse Pumice Valley

Lee Vining, CA

B¢/ XX

MODULAR




B[‘]xx MODULAR BUILDINGS
PERMANENT & TEMPORARY
MO DU LAR WWW.BOXXMODULAR.COM

July 11,2023

Justin Nalder

Mono County Public Works

74 North School Street

PO Box 457

Bridgeport, CA 93517, California 93517

RE: Pumice Valley Landfill Scale House Modular Building
Lee Vining, CA 93541

Dear Justin,

We are pleased to have the opportunity to submit this revised proposal which has been carefully
tailored to address your individual space requirements and addresses current pricing.

BOXX Modular has been committed to providing quality products, services, and customer
satisfaction to both the public and private sectors since 2010. Our expertise in development
and execution of wide-ranging space solutions affords us the distinct satisfaction of fulfilling
each of our client’'s modular construction needs.

Proposal Contents (attached):
¢ Price Detall
* Floor Plan
» Specifications
* Delineation of Responsibilities
» Estimated Project Schedule
» Clarifications
* References

It is our goal to meet your specific needs, so please be certain to thoroughly review each
attachment included in this proposal to ensure you completely understand the pricing, product,
and service we are proposing.

Please do not hesitate to contact me for answers to any questions or concerns you may have
regarding our proposed solution. It would be our pleasure to partner with you on this important
project. Thank you for your consideration.

Sincerely,

oz A} éfvé&%

J DiBenedetto
or Project Sales Representative

BOXX MODULAR, INC. P: (909) 581-2898
Western Region jdibenedetto@boxxmodular.com




modular project

Outaber 19, 2022 Sale Price Detail

This proposal is valid for 30 calendar days

PRICING SUMMARY

PURCHASE PROGRAM

BUILDING BASIC $113,256.00
BUILDING TENANT IMPROVEMENTS g $58,202.00
SALES/USE TAX BY Mono County
TRANSPORT TO SITE g $6,747.00
INSTALLATION g $54,644.00
SITE WORK BY Mono County
SUBTOTAL £232,849.00
PERFORMANCE & PAYMENT BOMDS $4,657.00
TOTAL $237.,506.00
OPTIONS
Amount (usd

Initials = Selected Option Description

(NONE))



PROJECT DESCRIPTION DETAIL
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Schematic FloorPlan

acale =518 (11T

Pricing excludes all applicable taxes. Buyer is responsible for all applicable taxes. [ Initials:

Proposal Price does not include sales, use, or personal property taxes, except as may

be additionally described. Unless otherwise specified, Proposal is valid for 10

calendar days from the "Proposal Date”. BOXX Modular's willingness to enter into a

contract at the price and/or terms of payment proposed is contingent upon

satisfactory credit review and approval. Pricing is based on acceptance of BOXX's

standard contract terms and conditions, along with timely receipt of any contractually M O D U L A R

required down payment. www.BOXXModular.com



modular project

ESvii— Specifications

Specifications

MODULAR BUILDING INFORMATION

Unit No(s). Unit Size(s) State(s) Coded Building Description
NEW 12’ X 60’ CA Modular Scale House

SPECIFICATIONS
1.0 BUILDING INFORMATION:

OCCUPANCY CLASSIFICATION B

TYPE OF CONSTRUCTION W-B
REGULATORY SGENCY HCD
MODEL CODE CBC
CERTIFICATION MEI SEAL

2.0 DESIGN LOADS

UMIFORM LIVE FLOOR LOAD 100 psf Officas

COMCENTRATED FLOOR LOAD 20000 Ibs.

FLOOR DEAD LOAD System weight

LNIFORM LIVE ROCF LOAD 60 pSf

5 psf for future solar by others

SEISMIC DESIGN CATEGORY D

CLIMATE ZONE 16
3.0 SIFE

12'0" x 60'-0" Mominal 120" x 600" Actual

4.0 FRAME

TYPE: Perimeter Steel

MAIN BEAM: Manufacture's Standard "1"

HITCH: Biolt on

ANLES: Manufacturer's Standard-Neaw

TIRES: Manufacturer's Standard-New

UMDER COATIMG: Rust Inhibitive Latex Black
5.0 FLOOR

BOTTOM BOARD: Manufacturer's Standard

INSULATION: R-30

JOISTS: Steel "Z" 16" O.C.

DECKIMG: 1-1/8" minimum

6.0 EXTERIOR WALLS

STUDS: 2x6 Manufacturer's Standard Wiood Framed

EXTERIOR SHEATHING LP Smart Panel KIBCI

INERIOR SHEATHING FRF

BUILDING WRAP Air Infiltration Barrien| Tywek or Egual)

INSULATION: R-21

SEIRTIMG: Mone

COLUMMS: Manufacturer's Standard [ Initials: ]

B¢ XXX

MODULAR

www.BOXXModular.com



7.0 INTERIOR WALLS
FRAMING
INT. WALL HT:
COVERING:
INSULATION:

8.0 ROOF
RAFTERS:
SLOPE:
OVERHANG
CEILING:

INSULATION:
SHEATHIMG:
SUBSTRATE
FINISH ROCFING:
MANSARD:
DRAFT STOP

9.0 DOORS:
1.0 WINDOWS:

1.0 FIMISHES

Wood

£'-0" Mominal / 7"-10" Actual
FRP

R-11 Unfaced

2610

shed 1/2" ;12"
None

2%4 Suspended T-Grid Winyl Faced
7'-10" Finish Ceiling Height

HCD Compliznt

Manufacturer's Standard

1/4" Densdeck

EPDM

none

not applicable

See Door Scheduls

See Window Schedule

See Finish schedule

1z.0 THERMAL & MOISTURE PROTECTION

FINISH ROCFING
FLASHING

13.0 ELECTRICAL:
LOADCENTER:
RACEWAY
WIRING:
INT. LIGHTS:

FORCH LIGHTS
EGRESS LIGHTS:

EMERGENCY LIGHTS:

COMTROLS
RECEPTS:
GFIC
WP-GFIC

J-Baox
DATA DROPS:

EPDrA White &0 mil.
Exterior Envelope as Required for weatherproofing

120/208v 200 1-Phase, efw Main Ckt,, 22 BAKC
Metal Conduit/Flex

Copper

24" X 48" LED [LAY-IN] W/ Diffuser

HCD Compliant

LED-Manufacturer's Standard

LED Manufacturer's Standard e/w Battery Backup
LED Manufacturer's Standard e/w Battery Backup
OCoupancy Sensors

1200/ 204 Duplex-white

All wet Areas

Exterior by Each Exit Door

As required for HVAC Maintenance

Dedicated for Fire Alarm Control Panel

25 }-Box, 3,/4" conduit stubbed to Attic, &/w Pull String and Bushing

[ Initials:

BD]XX

MODULAR

www.BOXXModular.com




Q-54177
October19, 2022

7.0 INTERIOR WALLS

FRAMING

INT. WALLHT:
COVERING:
INSULATION:

80 ROOF

RAFTERS:
SLOPE:
OWERHANG
CEILING:

INSULATION:
SHEATHING:
SUBSTRATE
FIMISH ROOFING:
MAMNSARD:
DRAFT 5TOP

2.0 DOORS:

1o WINDOWS:

1.0 FIMISHES

modular project

Specifications

wood

£'-0" Mominal / 7°-10" Actual
FRP

R-11 Unfaced

2010

Shed 1/2" 12"
None

24 suspended T-Grid
7'-10¢ Fimish Ceiling Height
HCD Compliant
Manufacturer's Standard
1/4" Densdeck

EPCKA

none

not applicable

vinyl Faced

Ses Door Schedule
Ses Window Schedule

Sea Finish Schedule

12,0 THERMAL & MOISTURE PROTECTION

FIMISH ROOFING
FLASHIMNG

13.0 ELECTRICAL:

LOADCENTER:
RACEWAY
WIRING:

INT. LIGHTS:

PORCH LIGHTS
EGRESS LIGHTS:

EMERGENCY LIGHTS:

COMNTROLE
RECEPTS:
GFIC
WP-GFIC

J-Bax
DATA DROPS:

EPC:M White &0 mil.
Exterior Envelope as Required for weatherproofing

120208V 200 1-Phase, efw Main Ckt., 22 KAIC
Metal Conduit/Flex

Copper
24" ¥ 4B" LED (LAY-IN] W Diffuser
HCD Compliant

LED-Panufacturer's Standard

LED Manufacturer's Standard a/fw Battery Backup

LED Manufacturer's Standard a/fw Battery Backup

OCCUpancy Sensors

1200204 Duplex-white

all wat Araas

Exterior by Each Exit Daor

As required for HYAC Maintenance

Dedicated for Fire Alarm Control Panel

25 }-Box, 3/4" conduit stubbed to Attic, efw Pull String and Bushing

[ Initials: ]

B¢/ XX

MODULAR
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modular project

Otobr 19, 2022 Delineation of Responsibilities

DIWISION 00 : PROCUREMENT E COMTRACTING REQUIREMENTS

00314 Permits-State X

00314 Permits-Locs] Authority Having Juristiction X

Impsct Fees X

0061008 Bords-Performance | Payment X

S
>

Inswrance

DIWISION 1 : GENMERAL CONDITIONS

15008 Temporairy Heat/Lighting

Portable Toilets

Temporary Water B Power

150 Site Clearup/Tumpster

Final Clean

o e ) e R

17008 Closeout/Acceptance

19008 Miscellaneous

Taues x

Prevailing 'Wage Scale [Davis-Bacon)

Safety and Security Acoess Reguirements For Workers

k4

Project Terms of Payment

L B e e

k4

Irwoicing Procedwre

DIVISION 2 : EXISTING CONDITIONS

Demaolition

Surveys

023200y Geotechnical Investigztion

20008 Site Work

o R e [

Accessibility to Building Pad

DIWISION 3 @ Concrese

33008 Fourdation-lodular Building X

33004 StepyRampy Deck X

DIVISION 5 :METALS

6570 Hardirails X

Concrete Embeds X
DIWISION 6 -WOOD, PLASTICS & COMPOSITES

(Cabinets & Counters X

DIWISION 7 :.THERMAL & MOISTURE PROTECTION

Foundation Waterproofing X

Flashing X

Finish Roofing

k4

Sheet Metzl Exterior Wall X

[ Initials:
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modular project

Otobr 19, 2022 Delineation of Responsibilities

DIWISION B :OPENINGS

Doors-interior & Exterior X

Hardware X

Windows X
DIVISION 9 : Finishes

|See Finizh Schedule in Spedfications) X

DIWISION 10 : SPECIALTIES [SITE ONLY)

100008 MarkerChalk,/Tack Boards X
10225 Sizrage/Braille X
105204 Fire Extinguishers b4
10533 AwningsCanopies X
L0E00) Tosilet Accessories X
Lockers X

DIWISION 13 : BUILDING {MODULAR BUILDIMG]

131 21) Dedivvery OF Miodular Units To Site Including Transp. Permits X
13123 Piers X
131234 Set-up X
Remaowe Hitches |5tone Under Bidg or Stage Per Customer Req.) X
Plzce Medular Builkding on Concrete Foundation X
13129 Trim Owt Exterior & Interior Walls! Ceiling/Floors/Adjust Doors X
13129 Anchor Modular Units Per Design Criteria X
13127 Skirting Match Bldg Siding (Frame, Vents, Apcess Panel Included) X
13128 Roof Seaming X
DIV1SI0M 14 @ Conveying Equipment
|none)
DIVISION 21 : FIRE SUPPRESSION
|none]
DIISION 22 - PLUMBING
Fistures X
Waste-Building Only X
Water Domestic- Building Onky X
Pressure Reducing Wahe X
HVAL Condensste to Grade X
‘Water Domestic- Holding Tank x
Wiaste Septic System X

[ Initials:
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modular project

Outober 19, 2022 Delineation of Responsibilities

DIVISION 23 : HVAC

HVAL Eguipment and Controls X

\Comfort Balance X

Cartified Balance X
DIVISION 25 : INTEGRATED AUTOMATION

Energy Management System X

DIVISION 26 : ELECTRICAL

Site Electrical Distribution X

Transformers X

Modular Building Main Distribution Pane! X

16210 Connect Modular Bulding to Site Electrical Service X

16740y Clocies Bells

-

167500 Communication Systems X

Lightning Prosection X

DIISION 27 : COMBUNICATIONS

Pull Box with Conduit Stubbed to Attic Concealing in Walls X

Data f Comm Systerns | eqpt.racks, switches, cabliing,

arogramming)
Tap Existing Data / Comm Service For Site

16770

-

Test & Certification X
D510 28 : ELECTRONIC SAFETY & SECURITY

Pull Box with Conduit Stubbed to Attic Concealing in Walls X

Aooess Control

Video Surveillance

Gas Detection

o

Fire Alarm

DIVISION 31 : EARTHWORK

Site Chearing  Degrub

Erosion Comtrof

2160y Excavation & Grading

B

Spoilage Disposal

[ Initials:
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modular project

Ostober 19, 2022 Delineation of Resposibilities

DISI0N 32 : EXTERIOR IMPROVEMENTS

Paning

Curbs, Gutters, Sidewalks, Drivewsays

Fendng

Retaining Walls

Irrigation

2900 Landscaping

||| =|x]|=x|=x

Site Rectoration

JOINISI0N 32 : UTIUTIES |site)

27408 Dorestic Water

Sanitzry Sewapge

Stormn ‘Water

x|l =|=|=

Dat= / Commr-Backbore

[ Initials: ]
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modular project

8;?;1;(::19, 2022 SChedUIe

This proposal is valid for 10 calendar days

TIMELINE

Estimated Completion Milestone Description

4-6 wks. after Receipt of Order State Submittal of Construction Documents

18-20 wks. after State Factory Fabrication

approval
1 wk. after Fabrication Transport
3 wks. after Delivery Installation

SCHEDULE NOTES

Within 10 days of receipt of order a detailed GANNT Chart will be submitted
Changes during the design during construction document development may cause delay

Extended approval duration of plans and specifications may cause delay.

[ Initials:
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modular project

Octabor 19, 2022 Clarifications

PLEASE NOTE: THIS PROPOSAL IS CONTINGENT ON THE FOLLOWING CONDITIONS:

1. Unless otherwise specified, Proposal is valid for 10 calendar days from the “Proposal Date”. Building
costs and production schedules change daily. At expiration of validity period Price and Delivery are
subject to change without notice until Proposer accepts Order.

2. Any Project Schedule provided with the Proposal is an estimate. Project Schedule will be confirmed
at or around the time of Award and may be subject to change orders throughout the Project.

3. Pricing quoted herein is based on an CA-HCD state approved modular building for a B occupancy using
type 5B construction. Additional requirements by the local authority having jurisdiction may be cause
for a price adjustment.

4. The Proposal is submitted based on the understanding that the Agreement to be signed shall have
terms and conditions, including payment terms, which are mutually agreed upon by both parties.

5. BOXX’s willingness to enter into a contract at the price and/or terms of payment proposed is
contingent upon satisfactory credit review and approval

6. BOXX’s proposal is submitted subject to a mutually agreed upon Master Project/Milestone Schedule.

7. BOXX’s proposal is based on newly manufactured modular structures. Delivery of the structures is
dependent on the actual date an agreement is fully executed.

8. Due to volatility in fuel prices delivery charges are subject to a fuel surcharge at the time delivery is
scheduled

9. BOXX’s willingness to enter into a contract at the price and/or terms of payment proposed is
contingent upon satisfactory credit review and approval.

10. Unless otherwise agreed to in advance as a condition of the Contract, price assumes the use of non-
union labor at prevailing wages. Any requirement for the payment of union labor or a project specific
labor agreement will result in additional charges.

[ Initials: ]
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modular project

Octabor 19, 2022 Qualifications

General Contractor's License

DEFARTRENT OF COMILIBMER &

CONTR ACTDH 5
. STATE LICENSE BOARD CONSUIMErs Licensees Applicants [ |

Home | Dnling Services | Licenss Details

©Coniractor's License Detail for License # 1012474

0 5CLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this

infermation, you should be aware of the follewing limitations.

F C5LBocomplaint disclosure is restricted by law (B&P T124 6! If this entity is subject to public complaint disclosure click on link that

will a ear below far mare information. C «_'_l_:__l_'.I.||'.:iII|||II||||i'- 0EA 0 ACTEINS
o Only consirudtiom melated civil judgrments repored o CSLE ane discloted (BEP TOT1L LT

¥ Arbirrations are ol lisied unless the con ractoe TAils T camgly with The enms

b Do i workladad , the may o relowant inlarmation at has nol yet been ontered inlo the board's license dalabaso.

Business |Information

BOKE MODULAR INC
3475 HIGH RIWVER ROAD
FORT WORTH, TK TEL55
Biusiness Phone Murnber:|972) 432-2040

Entity Corporation
Issue Date 03/25/2016

Expire Date 03/31/2029

License Slatus

This license is current and active.

[ Initials: __
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modular project

Q-54177

October 19, 2022 QualificatiOnS

HCD Dealer's License

': California Department of Housing_ and Community Development

Codes and Sfandards Autemaled System (CASAS]

£¥ Home
Occupational License Detail — Dealer
License Number DLI2&085%
Licenses Mame BOXE MODULAR [NC
StEtus  Active
Original Isswe Date 1270172015
Expiration Dake 12/31/2023
Business Mame BOXX MODULAR INC
DEA Mamea
Main Location 1844 WILSON AVE, UFLAND, CA 91784
Participating Persaon  J0HN P DIBEMEDETTE, Responsible Managing Employes=
active Employess 1

&dditivnal Locations

HCD Sales Person License

it Home

Occupational Licensa Detall —= Salesparson
License Mumber SPS)3577
Salesperson Name  JOHN P DIEEMEDETTO
Stats  Activa
Criginal [ssue Date 05/31,/1988
Expiration Ciate 05/31/2024
Bausiness Mame BOWX MODULAR INC  DL1ZS085S
A Name
Main Location 1544 WILSON &VE, UPLAND, CA 91764

Additional Lo{ations

ErT—
B¢

MODULAR

www.BOXXModular.com




modular project

oo o Page Title

DIR Registration

Shate of Calilomia

Department of Industrial Relations

Public Works Contractor Registration Search

] BOXX Modular, Inc.

Detail:
Registration Number P-LR-1000903026
Status: Activa
CSLE Numiber: 1012474
Lagal Entity Type: Corporation
Mailing Address: 3475 High River Road
Fort Worth
TK 76153
County: undefined
Craft:
Email boxx-licensing @booamodular com
Registration History
Effective Date Expiration Dats
7112022 67302023

EXTRA PAGE 5

BOXX Modular builds for you!

B¢/ XXX (o= )
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11-10"

Schematic FloorPlan

B XX
MODULAR

www.boxxmodular.com

Western Division
909.581.2898

Copyright Reserved

This drawing and/or design information contained herein are proprietary
to Boxx Modular. Reproduction, transmittal or dissemination of this
drawing and/or design information by any means and for any purpose
other than that intended by Boxx Modular is strictly prohibited without
the prior written consent of an authorized representative of Boxx Modular.

Legend
Notes
3. Revised Floor Plan ind 04May2023
2. Revised Floor Plan Jpd 28Sep2022
1. Added Shower jpd 28Sep2022
Revisions by apd  YYYYMMDD
Permit-Seal

Preliminary

Not for Construction

Not for permits, pricing or other official purposes. This document has
not been completedor checked and is for general information or
comment only.

Client/Project

Mono County
Landfill
Scale House

Title

Schematic Floor Plan

Project No. Scale
As Indicated

Date Drawing No.

26-SEP-2022 S K _ 1 ' O



" i% OFFICE OF THE CLERK
i*,;,,.ﬂ* | OF THE BOARD OF SUPERVISORS
REGULAR AGENDA REQUEST
&=, Print

MEETING DATE  August 1, 2023

Departments: County Administrative Office

TIME REQUIRED PERSONS
APPEARING

SUBJECT Cost Share Agreement Related to

2023 Winter Storms BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed Cost-Share agreement for 2023 Winter Storm Emergency with the Town of Mammoth Lakes, Inyo County, and the
City of Bishop.

RECOMMENDED ACTION:

Approve, and authorize Chair to sign, Cost-Share agreement.

FISCAL IMPACT:

The agreement provides a methodology and process of sharing Emergency Operations Center (EOC) related expenditures
including the costs of personnel, services and supplies, and filing for reimbursement with Federal Emergency Management
Agency/California Governor's Office of Emergency Services (FEMA/CalOES). It excludes the cost sharing of each
jurisdiction's own existing permanent personnel.

CONTACT NAME: Stacey Simon
PHONE/EMAIL: /ssimon@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

[ 2023 winter storms cost sharing agreement

History

Time Who Approval
7/25/2023 1:08 PM County Counsel Yes


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=30027&ItemID=15907

7/6/2023 3:14 PM
7/25/2023 1:44 PM

Finance

County Administrative Office

Yes

Yes



COST SHARE AGREEMENT FOR
MULTI-AGENCY EMERGENCY RESPONSE TO 2023 WINTER STORMS

This Cost Share Agreement (“Agreement”) is entered into as of February 28, 2023, (“Effective

Date”) by and among the County of Mono (“Mono”), the County of Inyo (“Inyo™), the Town of
Mammoth Lakes (“Mammoth”), and the City of Bishop (“Bishop”) (collectively, the “Parties™), for the
purpose of outlining the basis and methodology for allocating costs incurred by the Parties working
collectively as the Incident Management Team (IMT) for the 2023 Winter Storms incident emergency
planning and response.

ot

10.

11.

RECITALS

On February 28, 2023, Mono County declared a state of emergency due to extreme weather
conditions and activated the County Emergency Operations Center.

On March 7, 2023, Inyo County declared a state of emergency due to extreme weather conditions
and activated the County Emergency Operations Center.

The State of California declared a state of emergency due to extreme weather conditions and
included Mono County in that declaration on March 1, 2023. On March 7, 2023, the Mammoth
Lakes Town Council ratified the Town Manager’s declaration of State of Emergency for the town
of Mammoth Lakes.

Inyo County was added to the state declaration of emergency on March 8, 2023.

On March 10, 2023, President Biden approved an Emergency Declaration for California that
included Inyo and Mono Counties.

On March 9, 2023, Mono and Inyo County established a joint Emergency Operations Center
(EOC) to more effectively manage the extreme weather state of emergency impacting both
counties utilizing a Type 1 Incident Management Team to support the emergency response.

The Town of Mammoth Lakes provided limited staff support for the EOC/IMT operations.

The City of Bishop was engaged as a cooperating agency within the joint EOC.

The EOC’s and IMT’s primary areas of activity are: (1) protection of life and safety; (2) storm
response and planning; (3) protection of critical infrastructure; (4) stakeholder communication;
and (5) timely dissemination of information.

In furtherance of these activities, the Parties will incur, or have already incurred, various expenses
and charges related to the purchase of services, supplies, equipment, staffing, communications
resources, lodging, food water and meals, EOC/IMT leased or rented operational space, and other
storm response-related items and services.

The purpose of this Agreement is to implement a cost share agreement between the parties for
shared activities in responding collectively, as a joint EOC/IMT, to the 2023 Winter Storms
incident.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Parties do hereby agree as follows:

1. Recitals. The above recitals are adopted by the parties as if fully set forth herein.

2. Shared Costs. The following activities, services and goods are subject to the cost share provisions of

this Agreement:



Operational facilities and support services provided to support the joint EOC for the mutual benefit of
all agencies.

All costs, including expenses, rates and miscellaneous charges, for contractual services provided to
support the EOC/IMT assisting with 2023 Winter Storms response, provided that the contract amount
and the nature of the service was provided in support of all the parties and not substantially supporting
a single agency (substantial means 80% or more of the cost directed to one agency).

All equipment, materials and supplies purchased at the direction of the EOC/IMT for use in 2023 Winter
Storm response and planning. Cost allocation will be based on the location where such materials were
used or directed to assist specific needs within a party’s jurisdiction. If specific locations are not
identified the cost will be shared across jurisdictions using accounting provided by the EOC/IMT.

All costs to lease, rent or otherwise secure lodging, storage space or any other physical facility for use
by the EOC/IMT and/or other out-of-area resources who provided services to the mutual benefit of all
agencies will be shared based on Section 3 below.

Employee costs incurred by the parties for full-time, part-time, contract, or emergency hires and all
support costs (travel, meals, lodging, equipment, miscellaneous items) are the responsibility of the

employing party.

Any other cost or expense determined by the EOC/IMT to be necessary to provide effective 2023
Winter Storm response and planning, will be shared across jurisdictions using accounting provided by
the EOC/IMT or if directed use is for single agency, then that agency will be responsible for the costs.

Costs not allocated to a specific party and believed by a party to be a shared cost will be presented to
the agency administrators of the parties (Town/City Managers and County CAOs) for a final decision.

Any disputed cost allocation will be addressed by the agency administrators of the parties.

3. Allocation of Shared Costs.

e Costs for EOC/IMT ordered resources will be shared based on the allocation of time, mileage, or
item distribution count where the resources were used based on accounting provided by the
EOC/IMT. This may include costs incurred to support the resources such as meals, lodging, travel,
and miscellaneous costs.

e To the extent that costs are attributable to a single party based on resource tracking, that party shall
be solely responsible for the associated costs.

e To the extent that resources are shared beyond two parties, those parties shall be solely responsible
for the associated costs. If the share of costs is not documented by resource tracking, or cannot
otherwise be attributed to any party, those costs shall be shared mutually by the parties receiving
benefit of the services per the terms outlined below.

e Costs benefiting all four agencies and not subject to direct allocations based on direct use,
assignments or other direct measurement will be shared as follows:

o Inyo County 31%
o Mono County 31%
o Town of Mammoth Lakes 31%
o City of Bishop 7%



e The same cost allocation will be used to pay costs for which one party will be designated to pursue
cost reimbursement. Reimbursements will be split based on the costs share allocations.

e Sharing of Costs directly benefiting two or three of the parties will be based upon on the allocation
percentages agreed upon by the administrators of the parties.

e Reimbursement of shared costs will be divided between the parties based on the amounts allocated
to them. A single party will be designated by the administrators of the parties to file for
reimbursement of shared costs.

e Each party will pursue reimbursement for direct costs incurred by that party which are not a part of
the allocated costs. If a party elects not to submit a claim for reimbursement, then that party shall
pay 100% of the expense.

e The reimbursable amount of any cost may be remitted for cost sharing under the terms of this
agreement.

e Any party may partner with any other agency not a party to this agreement to recover mutually
beneficial costs or to cooperatively pursue reimbursements from other sources outside of the parties
to this agreement.

o  Unreimbursed Costs. Any expenses accrued that are submitted for reimbursement but not fully
reimbursed by FEMA/Cal OES or other agency for any reason (e.g., not qualified, insufficient
documentation, match requirement, etc.) shall be determined during the Final Accounting Period
and shared among the parties in accordance with the respective cost share amounts noted herein.

o  Costs Incurred by State or Federal Partners. Any expenses accrued by the parties’ State or
Federal partners (e.g., CalOES, FEMA, CalFire) for which local reimbursement is required for
any reason (e.g., match requirement) shall be listed in the Final Accounting Report during the
Final Accounting Period and shared among the Parties in accordance with the allocations
provided herein.

4. Regular Meetings. Party Administrators will meet regularly to discuss the status of cost sharing,
reimbursements, and related matters, to determine the allocation of any disputed cost, or other matters
related to this cost share agreement. Meetings may include other appropriate agency staff.

5. Counterparts. This Agreement may be executed in two (2) or more counterparts (including by electronic
transmission), each of which shall constitute an original, and all of which taken together shall constitute one
and the same instrument. For purposes of the agreement a photocopy, facsimile, .pdf, and electronically scanned
signatures, including but not limited Docusign or similar service, shall as deemed to be as valid and as
enforceable as an original.

6. Entire Agreement. This Agreement contains the entire agreement of the parties, and no representations,
inducements, promises, or agreements otherwise between the parties not embodied herein or incorporated
herein by reference, shall be of any force or effect. Further, no term or provision hereof may be changed,
waived, discharged, or terminated, unless executed in writing by the parties hereto.



IN WITNESS WHEREOF, Mono, Inyo, Mammoth, and Bishop have executed this Agreement on the

day of

,2023.

MONO COUNTY

RHONDA DUGGAN, Board Chair

Approved as to Form:

Mono County Counsel

INYO COUNTY

JENNIFER ROESER, Board Chair

Approved as to Form:

Inyo County Counsel

TOGWN OF MA TH LAKES
i) C.

Daniel C. Holler

Town Manager

Apprpved as to Fgrm:
4&%%

Town Attorney
Andrew Morris

CITY OF BISHOP

Deston Dishion
City Administrator

Approved as to Form:

City Attorney
Dean J. Pucci

Date

Date

7-%0 -23

Date

Date
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e
REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  August 1, 2023
Departments: Sheriff
TIME REQUIRED PERSONS
. APPEARING

SUBJECT FY 2023-24 Boating Safety and

Enforcement Financial Aid Program BEFORE THE

Application BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

The Board of Supervisors approved Resolution 23-002 on January 17, 2023, authorizing the Mono County Sheriff-Coroner,
Mono County Sheriff's Office Emergency Services Coordinator, and/or the Mono County Sheriff's Office Finance Officer to
apply for and administer the Boating Safety and Enforcement Financial Aid Program Agreement for FY 2023/24. The
California Department of Parks and Recreation, Division of Boating and Waterways, requested that additional language be
added to Section Three of the Resolution to read: “The County Auditor shall be authorized to certify the amount of prior
year vessel taxes received by the county.” The proposed resolution makes that change, is otherwise identical to R23-002,

and would supersede and replace R23-002.

RECOMMENDED ACTION:

Adopt proposed resolution authorizing the Mono County Sheriff-Coroner, Mono County Sheriff's Office Emergency Services
Coordinator, and/or the Mono County Sheriff's Office Finance Officer to apply for and administer the Boating Safety and
Enforcement Financial Aid Program Agreement for FY 2023/24 and superseding and replacing prior Resolution R23-002.

FISCAL IMPACT:

The award will not exceed $136,017. There is no match requirement for this grant. In previous years, this grant was used to
pay on-going costs associated with regular boating patrol on 23 lakes and to enforce California boating laws applicable to
our area. Past grant expenditures include salaries, overtime, benefits, maintenance, supplies, training, vehicle expenses,
utilities, and occasionally replacement of equipment. Costs incurred and not covered by the grant are transferred to the
Sheriff's budget.

CONTACT NAME: Ingrid Braun
PHONE/EMAIL: 760-932-7549 / ibraun@monosheriff.org

SEND COPIES TO:
Sheriff Braun

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:


javascript:history.go(0);

Click to download

O Staffreport

@ Resolution (revised)

[ Resolution (original)

History

Time

7/24/2023 10:23 AM
7/25/2023 12:45 PM
7/25/2023 1:44 PM

Who
County Counsel

Finance

County Administrative Office

Approval
Yes

Yes

Yes




                                                AttachmentViewer.ashx?AttachmentID=30020&ItemID=16086

                                                AttachmentViewer.ashx?AttachmentID=30019&ItemID=16086

                                                AttachmentViewer.ashx?AttachmentID=30008&ItemID=16086

MONO COUNTY

SHERIFF

AL Commmsimont vo- Commumeitly Saldry and Service

Ingrid Braun DATE: August 1, 2023 Clint Dohmen
Sheriff -Coroner . Undersheriff
TO: The Honorable Board of Supervisors
FROM: Ingrid Braun, Sheriff-Coroner

SUBJECT: California Department of Parks and Recreation, Division of Boating and
Waterways, Fiscal Year 2023-2024 Boating Safety and Enforcement Financial
Aid Program Agreement

RECOMMENDATION:

Adopt Resolution authorizing the Mono County Sheriff-Coroner, Mono County Sheriff’'s Office
Emergency Services Coordinator, and/or the Mono County Sheriff’'s Office Finance Officer to
apply for and administer the Boating Safety and Enforcement Financial Aid Program
Agreement for Fiscal Year 2023-24 and superseding and replacing Resolution R23-002. The
Boating Safety and Enforcement Financial Aid Program Agreement will not exceed
$136,017.52.

DISCUSSION:

The Board of Supervisors approved Resolution 23-002 on January 17, 2023. The California
Department of Parks and Recreation, Division of Boating and Waterways, requested additional
language in the resolution. Section Three of the Resolution has added language that reads:
“The County Auditor shall be authorized to certify the amount of prior year vessel taxes
received by the county.” There are no other changes, and this updated resolution replaces and
supersedes the initial resolution.

Respectfully submitted,

S

Ingrid Braun
Sheriff-Coroner

P.O. BOX 616 * 49 BRYANT STREET * BRIDGEPORT, CA 93517 ¢ (760) 932-7549 « WWW.MONOSHERIFF.ORG
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A RESOLUTION OF THE MONO COUNTY BOARD OF SUPERVISOR S
AUTHORIZING THE COUNTY'’S PARTICIPATION IN THE FY 20 23-2024
CALIFORNIA DEPARTMENT OF BOATING AND WATERWAYS GRAN T

PROGRAM; DESIGNATING THE SHERIFF-CORONER AS AN AUTH ORIZED
AGENT TO SIGN FOR AND ADMINISTER THE GRANT; AND SUP ERSEDING AND
REPLACING RESOLUTION R23-002

WHEREAS, Mono County, a political subdivision of the StafeCalifornia, wishes to
participate in the 2023-2024 California DepartmaiiBoating and Waterways grant program
and to authorize the Mono County Sheriff-Coroneadbas its agent to apply for and admini
grants thereunder; and

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONO RESOLVES that:

SECTION ONE: The County of Mono’s participation in the 2023220California
Department of Boating and Waterways grant progsahereby authorized.

SECTION TWO: The Mono County Sheriff-Coroner, Mono County SfisriOffice
Emergency Management Coordinator, or the Mono Go8heriff’'s Office Finance Officer (th
“Department”) is authorized to execute for and ehddf of Mono County, following review at
approval as to form by County Counsel, any documpatessary for the purpose of obtainir
and administering financial assistance providethieyState of California Department of Boal
and Waterways and to act as the County’s agentregihect thereto.

SECTION THREE: The Department shall not allocate funds to any tana public
agency within the county unless the Departmentivesea resolution adopted annually by thg
Board of Supervisors authorizing the county toipgodte in the program and certifying that
county will expend for boating safety programs dgrihat year not less than an amount equ
100 percent of the amount received by the coumty fpersonal property taxes on vessels.
money allocated to the county shall be used onlypéating safety and enforcement progran

that are conducted in that county. The County Audihall be authorized to certify the amount

of prior year vessel taxes received by the county.

ster

e
nd

g
ing

he
al to

The

1S




© 00 N oo 0o b~ w N Bk

W W W NN NN NDNDDNDNNRNNDNER R P R R B B R Rk
N P O © ® N o U0 B W N B O © 0 N O 00 M W N R O

SECTION FOUR: This Resolution shall supersede and replacés ientirety,
Resolution R02-23-002, which shall be of no furtfogce or effect.

PASSED, APPROVEDandADOPTED this T day of August, 2023, by the following

vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Rhonda Duggan, Chair
Mono County Board of Supervisors

APPROVED AS TO FORM:

Clerk of the Board

County Counsel
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R23-002

A RESOLUTION OF THE MONO COUNTY BOARD OF SUPERVISORS
AUTHORIZING THE COUNTY’S PARTICIPATION IN THE FY 2023-2024
CALIFORNIA DEPARTMENT OF BOATING AND WATERWAYS GRANT

PROGRAM AND DESIGNATING THE SHERIFF-CORONER AS AN AUTHORIZED
AGENT TO SIGN FOR AND ADMINISTER THE GRANT

WHEREAS, Mono County, a political subdivision of the State of California, wishes to
participate in the 2023-2024 California Department of Boating and Waterways grant program
and to authorize the Mono County Sheriff-Coroner to act as its agent to apply for and administer
grants thereunder; and

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONO RESOLVES that:

SECTION ONE: The County of Mono’s participation in the 2023-2024 California
Department of Boating and Waterways grant program is hereby authorized.

SECTION TWO: The Mono County Sheriff-Coroner, Mono County Sheriff’s Office
Emergency Management Coordinator, or the Mono County Sheriff’s Office Finance Officer (the
“Department”) is authorized to execute for and on behalf of Mono County, following review and
approval as to form by County Counsel, any documents necessary for the purpose of obtaining
and administering financial assistance provided by the State of California Department of Boating
and Waterways and to act as the County’s agent with respect thereto.

SECTION THREE: The Department shall not allocate funds to any county or a public
agency within the county unless the Department receives a resolution adopted annually by the
board of supervisors authorizing the county to participate in the program and certifying that the
county will expend for boating safety programs during that year not less than an amount equal to
100 percent of the amount received by the county from personal property taxes on vessels. The
money allocated to the county shall be used only for boating safety and enforcement programs
that are conducted in that county.

PASSED, APPROVED and ADOPTED this 17" day of January 2023, by the following
vote, to wit:
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AYES: Supervisors Duggan, Gardner, Kreitz, Peters, and Salcido.

NOES: None.
ABSENT: None.
ABSTAIN: None.

ATTEST:

Clerk of the Board

Rhangg Duggan (Jan 18,2023 09:59 PST)

Rhonda Duggan, Chair
Mono County Board of Supervisors

APPROVED AS TO FORM:

.

Stacey S'W(m (Jan 18,2023 09:31 PST)

County Counsel
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REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  August 1, 2023
Departments: Public Works - Engineering
TIME REQUIRED 10 minutes PERSONS Chad Senior, Engineer and Paul

SUBJECT

Emergency Repair Benton Crossing
Road and Northshore Drive

APPEARING Roten, Public Works Director

BEFORE THE
BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed resolution to contract emergency repairs for Benton Crossing Road and Northshore Drive.

RECOMMENDED ACTION:

Adopt proposed resolution. Provide any desired direction to staff.

FISCAL IMPACT:

Funded by SB1, with potential for reimbursement by CalOES or FEMA.

CONTACT NAME: Paul Roten
PHONE/EMAIL: 7909325440 / proten@mono.ca.gov

SEND COPIES TO:

speters@mono.ca.gov kdodd@mono.ca.gov
proten@mono.ca.gov

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O Staffreport

@ Resolution

[0 sample contract

History
Time Who
7/26/2023 3:59 PM County Counsel

Approval
Yes
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MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

POSTOFFICEBOX 457+ 74 NORTH SCHOOL STREET® BRIDGEPORT, CALIFORNIA 93517
760.932.5440 « monopw@mono.ca.gov www.monocountyosa

Date.  August 1, 2023

To: Honorable Chair and Members of the Board of Supgersi

From: Chad Senior, Associate Engineer

Re: Emergency road repairs on Benton Crossing RoadNanithshore Drive

Background and Identified Emergency

Mono County proclaimed and ratified two emergenegldrations due to the 2022/2023 Severe Winter
Storms January and March 2023. Both emergencyadgidns are on-going at this time and will
continue until terminated by the Board of SupemssoThe 2022/2023 winter precipitation caused
flooding, debris flows, scouring of road shouldesaturation of pavement subgrades, all of which
necessitated increased heavy equipment movemektiban County’s paved roads. The combination
these occurrences caused the failure of previaamind asphalt on many roads county-wide.

In particular, Benton Crossing Road and NorthsHoree sustained significant damage due to the
winter storms and associated runoff. Detailed isigpection was significantly delayed due to many
damaged areas being submerged by water flowing &djacent federal lands well into June. When
inspection did occur, it revealed pavement stradttailure at multiple locations. At many locat&n
the existing asphalt broke off the edge of the roaditudinally, reducing required traffic lane vihd
and creating a large vertical drop adjacent torthelway. Additionally, unravelling of existing
asphalt and complete structural failure has ocduaeross entire traffic lane widths, reducing road
width to one lane or less. These road hazardscanently being mitigated with placement of
temporary dirt fill, traffic cones, and road wargisigns.

Repair of these roads needs to be completed poiathé upcoming winter season because the
temporary measures put into place during summereiosignage and temporary dirt fill) will not be
viable during winter snows, the roads cannot bevptb in their current condition due to surface
damage, and it is likely that additional damage Mde sustained due to water seeping beneath the
roadway through damaged areas. Because the waskbeuwcompleted prior to winter snows (which
typically start in November, but can begin as eadyseptember or October, there is not sufficiemd t

to comply with the requirement for solicitation bympetitive bids.

The Need to Dispense with Competitive Bidding

To complete a formal bidding process, Mono Countyil need to obtain a topographic survey of the
damaged area, prepare road repairs plan set, prppgect specifications, prepare a bid package and
publicly advertise the project for a minimum ofrtiiidays. Award of the contract would take a

Parks « Community Centers « Roads & Bridges ¢ LAeglelopment ¢ Solid Waste
Building Maintenance « Campgrounds « Airports « @eenies * Fleet Maintenance
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Emergency Road Repairs on Benton Crossing RoadNartth Shore Drive. Page 2 of 3

minimum of two weeks to complete. In total, thenpetitive bidding process would be expected to
take four to six months to complete, placing thdiest start of construction in December. Asplislt
typically not available after October and cold weat/ possible snow would not permit construction.
Accordingly, competitively bidding the road reppnoject would delay necessary repairs to the spring
/ summer of 2024, leaving Benton Crossing RoadNwordhshore Drive in a damaged and unplowable
state during the winter of 2023-24, resulting imgker to road users and likely causing additional
damage to the roads. Thus, the exigency will it a delay in the road repairs resulting from
competitive bidding based on these time constraints

Contractor Servicesto be Procured and Cost of Work

The contractor will pulverize the damaged road isestto a depth of approximately 6-inches and
rebuild the road structure with the pulverized dmgs. This method provides beneficial reuse of
material and provides additional material to camdtneeded road shoulders that have washed away
due to runoff. Three inches of hot mix asphalt isd placed at all repair locations. The estimaiest

of the road repairs is $344,618 which includes $30G for construction, 10 percent contingency and 3
percent for required construction engineering; adached Preliminary Engineers Cost Estimate.
Actual cost will depend on informal bids receiveddvailable and interested contractors.

Non-Competitive Bid Process

Upon Board authorization today, Public Works witimediately send a cost proposal request to all
contractors which have performed asphalt pavinglamo County. A bid schedule will be provided
based on the Engineer’'s Preliminary Cost Estimatntities. The proposal evaluation factors will
include immediate availability to do the work arabt If a contractor can be procured, necessay ro
repairs will commence as soon as hot mix asphalasable from the local batch plant. Constructio
would be expected to last 5 to 10 days. Construnds expected to be completed before the end of
October.

Mitigation of Conflicts of Interest

Conflicts of interest will be mitigated in the neompetitive procurement process by requesting cost
proposals from all known paving contractors whicbrferm asphalt paving in Mono County.
Additionally, the evaluation factors of availabyliand cost will identify the lowest responsible ded
capable of performing the work prior to winter &l proposals received from interested contractors.

Public Events

Note, two public events are scheduled to occuhesd damaged roads. The June Lake Triathlon will
occur on North Shore Drive August M@&nd the Gran Fondo bicycle race will occur on Bent
Crossing Road on Septembdt 9Repairs will not be completed on Northshore Brbefore the June
Lake Triathlon. Road damage creating public safetgards will be mitigated with traffic cones,
temporary warning signs, and if necessary othepteary traffic control measures. It is possiblet b

Road Operations ¢ Parks ¢ Community Centers  Land Development ¢ Solid Waste
Fleet Maintenance e Building Maintenance ¢ Campgrounds e Airports e Cemeteries.
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Emergency Road Repairs on Benton Crossing RoadNartth Shore Drive. Page 3 of 3

very unlikely, that road repair work will be comfdd on Benton Crossing Road prior to the Gran
Fondo on September 9. However, Benton Crossingl Roth be closed to the public for the Gran

Fondo race alleviating some of the public safetgand. Bicycles will be safely routed through the
damage locations using traffic cones and tempaoxaming signs.

Summary

Per Public Contracting Code Section 22050, a gawgrbody has the authority, in the case of an
emergency, to repair or replace a facility, takg dimectly related and immediate action required by
that emergency, procure necessary equipment, ssrvand supplies for those purposes, without
giving notice for bids to let contracts. Befordrapthis, the Board must (1) make a finding, based
the evidence provided, that the emergency roadireepa Benton Crossing Road and Northshore
Drive are required prior to the upcoming winterasonot to cause the delay that would result from a
competitive solicitation for bids, and that (2) thepair of the road prior to the winter season is
necessary to respond to the present emergencyarexigency of the upcoming winter.

Adopting the proposed Resolution making these figsliwill permit the Public Works Department to
pursue non-competitive procurement to complete sszug road repairs before the upcoming winter
season.

Please contact me at (760) 924-1812 or by emais@tior@mono.ca.gov if you have any questions
regarding this matter.

Respectfully submitted,

Chad Senior
Associate Engineer

Attachments: Board Resolution
Engineer’s Preliminary Cost Estimate

Road Operations ¢ Parks ¢ Community Centers  Land Development ¢ Solid Waste
Fleet Maintenance e Building Maintenance ¢ Campgrounds e Airports e Cemeteries.
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R23-

A RESOLUTION OF THE MONO COUNTY
BOARD OF SUPERVISORS FINDING THAT CONDITIONS OF EMERGENCY
REQUIRE IMMEDIATE REPAIR TO BENTON CROSSING ROAD AND NORTH
SHORE DRIVE, THAT THE EMERGENCY CONDITIONS REQUIRE REMEDIATION
PRIOR TO THE ONSET OF WINTER WHICH WILL NOT PERMIT A DELAY
RESULTING FROM A COMPETITIVE SOLICITATION FOR BIDSAND
AUTHORIZING PUBLIC WORKSTO PROCEED TO CONTRACT FOR THE
REPAIRSWITHOUT COMPETITIVE SOLICITATION FOR BIDS

WHEREAS, Mono County proclaimed a local emergency in Jan@888 and again ir]

March 2023 due to a series of severe winter sts@nts commencing in January 2023 (R23¢

003, R23-021). Both emergency declarations argadng at this time and will continue until
terminated by the Board of Supervisors; and

WHEREAS, both Benton Crossing Road and Northshore Drive ‘fibeds”) within the

County sustained significant damage due to theaenstorms and associated runoff. Structural

failure of the roads has occurred at multiple lmeeg reducing required lane width, removing
required shoulders, and/or reducing the road totiaiiec lane. All damaged locations create
public safety hazard. This damage could not g adsessed until June of 2023, due to ong
flooding of the roads from adjacent federal lamdaking it impossible to develop specificatig
or a request for bids to complete the repair; and

WHEREAS, the road safety hazards on Benton Crossing RaddNarthshore Drive a
currently being mitigated temporarily with trafitones, temporary dirt fill and road warning
signs. However, the road safety hazards cannotitigated in this manner through the
upcoming winter season and structural repair ofdla€ls, including placement of hot mix
asphalt, at damaged locations is necessary togbmated users; and

WHEREAS, repair of the road damage cannot be commencedtprAugust of 2023,
due to continuing runoff and saturated soils atdéw@aged locations. Site inspection showe
runoff continuing through the month of June at satamaged locations and funding for the
work was only recently identified. An asphalt paycontractor is required to perform the
needed work, which is beyond the ability of the M&@ounty Road Division to complete; an(

WHEREAS, the temporary mitigation of road hazards curremtiplace to provide
public safety cannot be maintained through the opeg winter season because anticipated
normal snow and icy conditions will prevent the ntanhance of cones and signage; and

WHEREAS, in their current damaged condition, the roadsld/oot be plowable with
snowplow this winder, due to structural damagethdfroads are not repaired with hot mix
asphalt prior to winter and a significant amounswbwfall occurs, the roads will need to be
closed, cutting off access between communitiestiignthe accessibility of populated areas

a
joing
ns

€

=

a

for




© 00 N oo 0o b~ w N Bk

W W W NN NN NDNDDNDNNRNNDNER R P R R B B R Rk
N P O © ® N o U0 B W N B O © 0 N O 00 M W N R O

emergency services such as EMS and law enforcemrahicausing residents, visitors and the

traveling public to detour in some cases for hudsli@f miles to reach their destinations; ang

WHEREAS, additionally, if not repaired earlier, the road$ likely sustain additional
damage this winter even if closed and the snowiglowed, as existing road damage will
permit water to enter underneath the roads, likelmpromising additional sections of roadw
and

WHEREAS, based on historical experience in Mono County, adescribed in more
detail in the staff report accompanying this regohy a formal, competitive bid process to
obtain a paving contractor to complete road repagsiires four to six months to complete; a

WHEREAS, the road repair work must be completed prior to &oker 2023, in order
to ensure that the roads are passable and plowdigle winter 2023-24 commences and a
formal, competitive bidding process would delayt tlegair work until May or June of 2024, &
work cannot occur during winter months;

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONO FINDS AND RESOL VES that:

1. The foregoing recitals are true and correct anchareby adopted as findings of the
Board.

2. The information set forth in this resolution andhe staff report provided to the Boar
demonstrate that emergency conditions exist onde@tossing Road and Northshor
Drive which require immediate repair that will ra®rmit a delay resulting from the
competitive bidding process, and that completiohaifmix asphalt road repairs is
necessary to alleviate the emergency, in accordaithd?ublic Contract Code section
22050.

3. The Board authorizes the Director of the Departnoéftublic Works to solicit informal

guotes and to enter into a sole source contrambmtracts, approved as to form by
County Counsel, with an asphalt/paving contractaromtractors to complete Benton
Crossing Road and Northshore Drive repairs befusedoming winter, without a
competitive solicitation for bids.

4. The Public Works Director is directed to agendlas tnatter at the Board’s next
regularly-scheduled meeting for review and deteatiim, by a 4/5 vote, of whether
there is a need to continue the emergency acfitvereafter, the Public Works Directd
shall agendize this matter at subsequent meetintpe @oard, with not more than 14
days between meetings, for continuing determinatgra 4/5 vote, of whether there i
need to continue the emergency action, until sunch &s the action is terminated by t
Board or completed.

PASSED, APPROVED andADOPTED this I day of August, 2023, by the following

vote, to wit:

AYES:
NOES:
ABSENT:

nd
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ABSTAIN:

ATTEST:

Rhonda Duggan, Chair
Mono County Board of Supervisors

APPROVED AS TO FORM:

Clerk of the Board

County Counsel




AGREEMENT BETWEEN COUNTY OF MONO
AND [CONTRACTOR]
FOR THE PROVISION OF PAVEMENT RECONSTRUCTION SERVICES

INTRODUCTION

WHEREAS, the County of Mono (hereinafter referred to as “County”) may have the need for the
services of [CONTRACTOR] of [CITY, STATE] (hercinafter referred to as “Contractor”), and in
consideration of the mutual promises, covenants, terms and conditions hereinafter contained, the parties hereby
agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK

Contractor shall furnish to County, upon its request, those services and work set forth in Attachment A, attached
hereto and by reference incorporated herein. Requests by County to Contractor to perform under this
Agreement will be made by the Director of Public Works, or an authorized representative thereof. Requests to
Contractor for work or services to be performed under this Agreement will be based upon County's need for
such services. County makes no guarantee or warranty, of any nature, that any minimum level or amount of
services or work will be requested of Contractor by County under this Agreement. By this Agreement, County
incurs no obligation or requirement to request from Contractor the performance of any services or work at all,
even if County should have some need for such services or work during the term of this Agreement.

Services and work provided by Contractor at County's request under this Agreement will be performed in a
manner consistent with the requirements and standards established by applicable federal, state, and county laws,
ordinances, and resolutions. Such laws, ordinances, regulations, and resolutions include, but are not limited to,
those that are referred to in this Agreement.

This Agreement is subject to the following Exhibits (as noted) which are attached hereto, following all
referenced Attachments, and incorporated by this reference. In the event of a conflict between the terms of an
attached Exhibit and this Agreement, the terms of the Exhibit shall govern:

Exhibit 1: General Conditions (Construction)

Exhibit 2: Prevailing Wages

Exhibit 3: Bond Requirements

Exhibit 4: Invoicing, Payment, and Retention

Exhibit 5: Trenching Requirements

Exhibit 6: FHWA Requirements

Exhibit 7: CDBG Requirements

Exhibit 8: HIPAA Business Associate Agreement

Exhibit 9: Additional Contract Provisions Applicable to Federal Assistance
Contracts and Other Federal Awards

MOOOOXNXXKX

2. TERM

The term of this Agreement shall be from August 15,2023, to December 31, 2023, unless sooner terminated
as provided below.

Standard Agreement
Version 06.21.23



3. CONSIDERATION

A. Compensation. County shall pay Contractor in accordance with the Schedule of Fees (set forth as
Attachment B) for the services and work described in Attachment A that are performed by Contractor at
County’s request.

B. Travel and Per Diem. Contractor will not be paid or reimbursed for travel expenses or per diem that
Contractor incurs in providing services and work requested by County under this Agreement, unless otherwise
provided for in Attachment B.

C. No Additional Consideration. Except as expressly provided in this Agreement, Contractor shall not be
entitled to, nor receive, from County, any additional consideration, compensation, salary, wages, or other type
of remuneration for services rendered under this Agreement. Specifically, Contractor shall not be entitled, by
virtue of this Agreement, to consideration in the form of overtime, health insurance benefits, retirement
benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves of absence
of any type or kind whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments made by County to
Contractor for services and work performed under this Agreement shall not exceed [X Dollars ($X)], plus the
amount of any change order(s) approved in accordance with authority delegated by the Board of Supervisors
(hereinafter referred to as "Contract Limit"). County expressly reserves the right to deny any payment or
reimbursement requested by Contractor for services or work performed that is in excess of the Contract Limit.

E. Billing and Payment. Contractor shall submit to County, on a monthly basis, an itemized statement of
all services and work described in Attachment A, which were done at County’s request. The statement to be
submitted will cover the period from the first (1st) day of the preceding month through and including the last
day of the preceding month. Alternatively, Contractor may submit a single request for payment
corresponding to a single incident of service or work performed at County’s request. All statements
submitted in request for payment shall identify the date on which the services and work were performed
and describe the nature of the services and work which were performed on each day. Invoicing shall be
informative but concise regarding services and work performed during that billing period. Upon finding
that Contractor has satisfactorily completed the work and performed the services as requested, County shall
make payment to Contractor within 30 days of its receipt of the itemized statement. Should County
determine the services or work have not been completed or performed as requested and/or should Contractor
produce an incorrect statement, County shall withhold payment until the services and work are satisfactorily
completed or performed and/or the statement is corrected and resubmitted.

If Exhibit 4 (“Invoicing, Payment, and Retention”) is attached to this Agreement, then the language
contained in 4 shall supersede and replace this Paragraph 3.E. in its entirety.

F. Federal and State Taxes.

(1 Except as provided in subparagraph (2) below, County will not withhold any federal or state
income taxes or social security from any payments made by County to Contractor under the terms and
conditions of this Agreement.

) County shall withhold California state income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that total annual payments
to Contractor under this Agreement will exceed One Thousand Four Hundred Ninety-Nine dollars ($1,499.00).

3) Except as set forth above, County has no obligation to withhold any taxes or payments from
sums paid by County to Contractor under this Agreement. Payment of all taxes and other assessments on such

2
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sums is the sole responsibility of Contractor. County has no responsibility or liability for payment of
Contractor’s taxes or assessments.

@) The total amounts paid by County to Contractor, and taxes withheld from payments to non-
California residents, if any, will be reported annually to the Internal Revenue Service and the California State
Franchise Tax Board.

4. WORK SCHEDULE

Contractor's obligation is to perform, in a timely manner, those services and work identified in Attachment A
that are requested by County. It is understood by Contractor that the performance of these services and work
will require a varied schedule. Contractor, in arranging his/her schedule, will coordinate with County to ensure
that all services and work requested by County under this Agreement will be performed within the time frame
set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits required by the federal, state, county, or municipal governments, for
Contractor to provide the services and work described in Attachment A must be procured by Contractor and be
valid at the time Contractor enters into this Agreement. Further, during the term of this Agreement, Contractor
must maintain such licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits
may include, but are not limited to, driver's licenses, professional licenses or certificates, and business licenses.
Such licenses, certificates, and permits will be procured and maintained in force by Contractor at no expense
to County. Contractor will provide County, upon execution of this Agreement, with evidence of current and
valid licenses, certificates and permits that are required to perform the services identified in Attachment A.
Where there is a dispute between Contractor and County as to what licenses, certificates, and permits are
required to perform the services identified in Attachment A, County reserves the right to make such
determinations for purposes of this Agreement.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, support services
and telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor for any expense or cost incurred by
Contractor in procuring or maintaining such items. Responsibility for the costs and expenses incurred by
Contractor in providing and maintaining such items is the sole responsibility and obligation of Contractor.

7. COUNTY PROPERTY

A. Personal Property of County. Any personal property such as, but not limited to, protective or safety
devices, badges, identification cards, keys, uniforms, vehicles, reference materials, furniture, appliances, etc.
provided to Contractor by County pursuant to this Agreement is, and at the termination of this Agreement
remains, the sole and exclusive property of County. Contractor will use reasonable care to protect, safeguard
and maintain such items while they are in Contractor's possession. Contractor will be financially responsible
for any loss or damage to such items, partial or total, that is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans, designs,
specifications, blueprints, maps, formulas, processes, photographs, slides, videotapes, computer programs,
computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or intellectual
properties of any kind that are created, produced, assembled, compiled by, or are the result, product, or

3
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manifestation of, Contractor's services or work under this Agreement are, and at the termination of this
Agreement shall remain, the sole and exclusive property of County. At the termination of the Agreement,
Contractor will convey possession and title to all such properties to County.

8. INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the work
hereunder and the results of that work by the Contractor, his agents, representatives, employees or
subcontractors.

A. Minimum Scope and Limit of Insurance. Coverage shall be at least as broad as (please select all
applicable):

X Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence.
If a general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

X Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if
Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less
than $1,000,000 per accident for bodily injury and property damage.

X Workers” Compensation: as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease.

L] Worker’s Compensation Exempt: Contractor is exempt from obtaining Workers’
Compensation insurance because Contractor has no employees. Contractor shall notify County and
provide proof of Workers’ Compensation insurance to County within 10 days if an employee is
hired. Such Workers” Compensation policy shall be endorsed with a waiver of subrogation in favor
of County for all work performed by Contractor, its employees, agents, and subcontractors.
Contractor agrees to defend and indemnify County in case of claims arising from Contractor’s
failure to provide Workers” Compensation insurance for employees, agents and subcontractors, as
required by law.

] Professional Liability (Errors and Omissions): Insurance appropriate to the Contractor’s
profession, with limit no less than $1,000,000 per occurrence or claim, $1,000,000 aggregate.

X Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards) with limits no less than $1,000,000 per
occurrence or claim, and $1,000,000 policy aggregate.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown above,
the County requires and shall be entitled to the broader coverage and/or the higher limits maintained
by the contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the County.

B. Other Insurance Provisions. The insurance policies are to contain, or be endorsed to contain, the
following provisions:

Standard Agreement
Version 06.21.23



(1

2

3)

4

)

(6)

Additional Insured Status: The County, its officers, officials, employees, and volunteers are
to be covered as additional insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad
as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 20 10, CG
2026, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).

Primary Coverage: For any claims related to this contract, the Contractor’s insurance
coverage shall be primary and non-contributory and at least as broad as ISO CG 20 01 04 13
as respects the County, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by the County, its officers, officials, employees, or volunteers shall
be excess of the Contractor’s insurance and shall not contribute with it. This requirement shall
also apply to any Excess or Umbrella liability policies.

Umbrella or Excess Policy: The Contractor may use Umbrella or Excess Policies to provide
the liability limits as required in this agreement. This form of insurance will be acceptable
provided that all of the Primary and Umbrella or Excess Policies shall provide all of the
insurance coverages herein required, including, but not limited to, primary and non-
contributory, additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following form”
or broader coverage basis, with coverage at least as broad as provided on the underlying
Commercial General Liability insurance. No insurance policies maintained by the Additional
Insureds, whether primary or excess, and which also apply to a loss covered hereunder, shall
be called upon to contribute to a loss until the Contractor’s primary and excess liability
policies are exhausted.

Notice of Cancellation: Each insurance policy required above shall provide that coverage
shall not be canceled, except with notice to the County.

Waiver of Subrogation: Contractor hereby grants to County a waiver of any right to
subrogation which any insurer of said Contractor may acquire against the County by virtue of
the payment of any loss under such insurance. Contractor agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, but this provision applies regardless
of whether or not the County has received a waiver of subrogation endorsement from the
insurer.

Self-Insured Retentions: Self-insured retentions must be declared to and approved by the
County. The County may require the Contractor to purchase coverage with a lower retention
or provide proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention. The policy language shall provide, or be endorsed to
provide, that the self-insured retention may be satisfied by either the named insured or County.
The CGL and any policies, including Excess liability policies, may not be subject to a self-
insured retention (SIR) or deductible that exceeds $100,000 unless approved in writing by
County. Any and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified Additional
Insured Parties. County may deduct from any amounts otherwise due Contractor to fund the
SIR/deductible. Policies shall NOT contain any self-insured retention (SIR) provision that
limits the satisfaction of the SIR to the Named. The policy must also provide that Defense
costs, including the Allocated Loss Adjustment Expenses, will satisfy the SIR or deductible.
County reserves the right to obtain a copy of any policies and endorsements for verification.
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(7) Acceptability of Insurers: Insurance is to be placed with insurers authorized to conduct
business in the state with a current A.M. Best’s rating of no less than A:VII, unless otherwise
acceptable to the County.

(8) Claims Made Policies: If any of the required policies provide claims-made coverage:

a. The Retroactive Date must be shown, and must be before the date of the contract
or the beginning of contract work.

b. Insurance must be maintained, and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

c. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date, the
Contractor must purchase “extended reporting” coverage for a minimum of five
(5) years after completion of work.

(9) Verification of Coverage: Contractor shall furnish the County with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause and a copy of the Declarations and Endorsements Pages of the CGL
and any Excess policies listing all policy endorsements. All certificates and endorsements and
copies of the Declarations & Endorsements pages are to be received and approved by the
County before work commences. However, failure to obtain the required documents prior to
the work beginning shall not waive the Contractor’s obligation to provide them. The County
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time. County reserves the right
to modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.

(10) Special Risks or Circumstances: County reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

9. STATUS OF CONTRACTOR

All acts of Contractor, its agents, officers, and employees, relating to the performance of this Agreement, shall
be performed as an independent contractor, and not as an agent, officer, or employee of County. Contractor,
by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of, or exercise any right
or power vested in, County, except as expressly provided by law or set forth in Attachment A. No agent,
officer, or employee of County is to be considered an employee of Contractor. It is understood by both
Contractor and County that this Agreement shall not, under any circumstances, be construed to create an
employer-employee relationship or a joint venture. As an independent contractor:

A. Contractor shall determine the method, details, and means of performing the work and services to be
provided by Contractor under this Agreement.

B. Contractor shall be responsible to County only for the requirements and results specified in this
Agreement, and except as expressly provided in this Agreement, shall not be subjected to County’s control
with respect to the physical action or activities of Contractor in fulfillment of this Agreement.

C. Contractor, its agents, officers and employees are, and at all times during the term of this Agreement
shall represent and conduct themselves as, independent contractors, and not employees of County.

Standard Agreement
Version 06.21.23



10. DEFENSE AND INDEMNIFICATION

Contractor shall defend with counsel acceptable to County, indemnify, and hold harmless County, its agents,
officers, and employees from and against all claims, damages, losses, judgments, liabilities, expenses, and other
costs, including litigation costs and attorney’s fees, arising out of, resulting from or in connection with, the
performance of this Agreement by Contractor, or Contractor’s agents, officers, or employees. Contractor’s
obligation to defend, indemnify, and hold County, its agents, officers, and employees harmless applies to any
actual or alleged personal injury, death, damage or destruction to tangible or intangible property, including the
loss of use. Contractor’s obligation under this Paragraph extends to any claim, damage, loss, liability, expense,
or other costs that are caused in whole or in part by any act or omission of Contractor, its agents, employees,
supplier, or anyone directly or indirectly employed by any of them, or anyone for whose acts or omissions any
of them may be liable.

Contractor’s obligation to defend, indemnify, and hold County, its agents, officers, and employees harmless
under the provisions of this Paragraph is not limited to, or restricted by, any requirement in this Agreement for
Contractor to procure and maintain a policy of insurance and shall survive any termination or expiration of this
Agreement.

11. RECORDS AND AUDIT

A. Records. Contractor shall prepare and maintain all records required by the various provisions of this
Agreement, federal, state, county, municipal, ordinances, regulations, and directions. Contractor shall maintain
these records for a minimum of four (4) years from the termination or completion of this Agreement.
Contractor may fulfill its obligation to maintain records as required by this Paragraph by substitute photographs,
micrographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have access to any books,
documents, papers, records, including, but not limited to, financial records of Contractor, that County
determines to be pertinent to this Agreement, for the purposes of making audit, evaluation, examination,
excerpts, and transcripts during the period such records are to be maintained by Contractor. Further, County
has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work performed or being
performed under this Agreement.

12. NONDISCRIMINATION

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not unlawfully
discriminate in violation of any federal, state, or local law, against any employee, or applicant for employment,
or person receiving services under this Agreement, because of race, religious creed, color, ancestry, national
origin, physical disability, mental disability, medical condition, marital status, sex, age, or sexual orientation.
Contractor and its agents, officers, and employees shall comply with the provisions of the Fair Employment
and Housing Act (Government Code section 12900, et seq.), and the applicable regulations promulgated
thereunder in the California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act
of 1964 (P.L. 88-352) and all amendments thereto, and all administrative rules and regulations issued pursuant
to said Act.

13. TERMINATION

This Agreement may be terminated by County without cause, and at will, for any reason by giving to Contractor
thirty (30) calendar days written notice of such intent to terminate. Contractor may terminate this Agreement
without cause, and at will, for any reason whatsoever by giving to County thirty (30) calendar days written
notice of such intent to terminate.
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Notwithstanding the foregoing, if this Agreement is subject to General Conditions (set forth as an Exhibit
hereto), then termination shall be in accordance with the General Conditions and this Paragraph shall not apply.

14. ASSIGNMENT

This is an agreement for the personal services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County. Further,
Contractor shall not assign any moneys due or to become due under this Agreement without the prior written
consent of County.

15. DEFAULT

If Contractor abandons the work, fails to proceed with the work or services requested by County in a timely
manner, or fails in any way as required to conduct the work and services as required by County, then County
may declare Contractor in default and terminate this Agreement upon five (5) days written notice to Contractor.
Upon such termination by default, County will pay to Contractor all amounts owing to Contractor for services
and work satisfactorily performed to the date of termination.

16. WAIVER OF DEFAULT

Waiver of any default by either party to this Agreement shall not be deemed to be a waiver of any subsequent
default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver of any other
or subsequent breach, and shall not be construed to be a modification of the terms of this Agreement unless this
Agreement is modified as provided in Paragraph 22.

17. CONFIDENTIALITY

Contractor agrees to comply with various provisions of the federal, state, and county laws, regulations, and
ordinances providing that information and records kept, maintained, or accessible by Contractor in the course
of providing services and work under this Agreement, shall be privileged, restricted, or confidential. Contractor
agrees to keep confidential, all such privileged, restricted or confidential information and records obtained in
the course of providing the work and services under this Agreement. Disclosure of such information or records
shall be made by Contractor only with the express written consent of County.

18. CONFLICTS

Contractor agrees that he/she has no interest, and shall not acquire any interest, direct or indirect, that would
conflict in any manner or degree with the performance of the work and services under this Agreement.
Contractor agrees to complete and file a conflict-of-interest statement.

19. POST-AGREEMENT COVENANT

Contractor agrees not to use any confidential, protected, or privileged information that is gained from County
in the course of providing services and work under this Agreement, for any personal benefit, gain, or
enhancement. Further, Contractor agrees for a period of two (2) years after the termination of this Agreement,
not to seek or accept any employment with any entity, association, corporation, or person who, during the term
of this Agreement, has had an adverse or conflicting interest with County, or who has been an adverse party in
litigation with County, and concerning such, Contractor by virtue of this Agreement has gained access to
County’s confidential, privileged, protected, or proprietary information.
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20. SEVERABILITY

If any portion of this Agreement or application thereof to any person or circumstance shall be declared invalid
by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or county statute,
ordinance, or regulation, then the remaining provisions of this Agreement, or the application thereof, shall not
be invalidated thereby, and shall remain in full force and effect to the extent that the provisions of this
Agreement are severable.

21. FUNDING LIMITATION

The ability of County to enter into this Agreement is based upon available funding from various sources. In
the event that such funding fails, is reduced, or is modified, from one or more sources, County has the option
to terminate, reduce, or modify this Agreement, or any of its terms within ten (10) days of notifying Contractor
of the termination, reduction, or modification of available funding. Any reduction or modification of this
Agreement effective pursuant to this provision must comply with the requirements of Paragraph 22.

22. AMENDMENT

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual consent of
the parties hereto, if such amendment or change order is in written form, and executed with the same formalities
as this Agreement or in accordance with delegated authority therefor, and attached to the original Agreement
to maintain continuity.

23. NOTICE

Any notice, communication, amendments, additions or deletions to this Agreement, including change of
address of any party during the term of this Agreement, which Contractor or County shall be required, or may
desire to make, shall be in writing and may be personally served, or sent by prepaid first-class mail or email (if
included below) to the respective parties as follows:

County of Mono:
Mono County Public Works Department
Paul Roten, Public Works Director
PO Box 457
Bridgeport, CA 93517
PRoten@mono.ca.gov

Contractor:
CONTRACTOR NAME
ATTN:
ADDDRESS
PHONE
EMAIL

24. COUNTERPARTS

This Agreement may be executed in two (2) or more counterparts (including by electronic transmission), each
of which shall constitute an original, and all of which taken together shall constitute one and the same
instrument. For purposes of the agreement a photocopy, facsimile, .pdf, and electronically scanned signatures,
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including but not limited Docusign or similar service, shall as deemed to be as valid and as enforceable as an
original.

25. ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations, inducements, promises,
or agreements otherwise between the parties not embodied herein or incorporated herein by reference, shall be
of any force or effect. Further, no term or provision hereof may be changed, waived, discharged, or terminated,
unless executed in writing by the parties hereto.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS,
EFFECTIVE AS OF THE DATE LAST SET FORTH BELOW, OR THE COMMENCEMENT
DATE PROVIDED IN PARAGRAPH 2 OF THIS AGREEMENT, WHICHEVER IS EARLIER.

COUNTY OF MONO CONTRACTOR
By: By:

Title: Title:

Dated: Dated:
APPROVED AS TO FORM:

County Counsel

APPROVED BY RISK MANAGEMENT:

Risk Manager
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ATTACHMENT A

AGREEMENT BETWEEN THE COUNTY OF MONO
AND [CONTRACTOR]
FOR THE PROVISION OF PAVEMENT RECONSTRUCTION SERVICES

TERM:

FROM: 8/15/2023 TO: 12/31/2023

SCOPE OF WORK:

Contractor shall construct, project Bid Items 1 through 9 set forth in the project cost proposal and
included in Attachment B of this agreement.

Road repair work shall include the following items:

1. Full-depth reclamation of damaged road sections as directed by the County Engineer in the
field including pulverization of damaged asphalt pavement, rebuilding of road section to base
grade with asphalt grindings, placement of a minimum of 3 inches of hot mix asphalt (3/4”
HMA, PG 64-28, Type A, Polymer Modified preferred). The hot mix asphalt mix design shall
be approved by County Engineer prior to placement;

2. Installation of shoulder backing (2’ minimum from edge of pavement) using excess asphalt
grindings from pulverization process.

3. Traffic control and water pollution control in accordance with applicable regulation,
standards and industry practice.

Tasks performed in completing the Project shall follow generally accepted practices for the
construction industry and shall meet the minimum requirements and guidelines established by
federal, state, and local agencies. Work tasks shall be coordinated with County's Department of
Public Works.

Note: This Agreement and Scope of Work includes and is subject to the provisions of the
Contract Documents and the General Prevailing Wage Rates established by the California
Department of Industrial Relations in effect at the time of bid of this project, which documents
are attached hereto and/or by this reference incorporated herein.

SCHEDULE OF FEES:
See Bid Schedule set forth in Attachment B of this Agreement and incorporated herein.

WORK SCHEDULE:

See Contract Documents, attached hereto and incorporated herein. All work shall be completed
within Thirty (30) working days of the start of construction date stated in the Notice to Proceed
issued by the County. Completion of site improvements shall be specified by the Department of
Public Works in a Notice of Completion filed in the Office of the County Recorder.
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ATTACHMENT B

AGREEMENT BETWEEN THE COUNTY OF MONO
AND [CONTRACTOR] FOR
THE PROVISION OF PAVEMENT RECONSTRUCTION SERVICES

TERM:
FROM: 8/15/2023 TO: 12/31/2023

SCHEDULE OF FEES:

See Bid Schedule, attached hereto and incorporated herein as Attachment B1. As specified in
Paragraph 3.D of the Agreement, the total project cost shall not exceed [X Dollars ($X)] unless
otherwise authorized by the County in writing prior to Contractor incurring additional expenses.
Upon the County’s written approval and authorization to proceed, payment shall be made for any
additional items or tasks not initially specified in Attachment A (Scope of Work) attached to the

Agreement and incorporated herein.

X See Attachment B1, incorporated herein by this reference (optional).
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ATTACHMENT B1

[INSERT BID SCHEDULE]
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EXHIBIT 1

AGREEMENT BETWEEN THE COUNTY OF MONO AND
[CONTRACTOR]| FOR THE PROVISION OF
PAVEMENT RECONSTRUCTION_SERVICES

GENERAL CONDITIONS

SECTION 1. GENERAL

1.1

DEFINITIONS AND TERMS.

Where the following terms are used in these General Conditions, the intent and meaning shall be interpreted as
identified in the Standard Specifications and as follows:

A.

ADMITTED SURETY INSURER (or, SURETY): A corporate insurer or inter-insurance exchange to
which the State Insurance Commissioner has issued a certificate of authority to transact surety insurance in
California, as defined in Section 105 of the Insurance Code.

AWARD: The acceptance by the County of the successful bidder’s proposal.

CALENDAR DAY: Unless otherwise specified, days or calendar days means each and every day shown
on the calendar, Saturdays, Sundays, and holidays included.

CHANGE ORDER: A written order to the Contractor covering changes in the plans, specifications, or
proposal quantities and establishing the basis of payment and contract time adjustment, if any, for the work
affected by such changes. The work, covered by a change order, shall be within the scope of the contract.

CONTRACT (or, CONTRACT DOCUMENTS): The written and executed agreement between the
County and the Contractor covering the work to be performed. The written agreement consists of all
attachments as well as all documents incorporated by reference and shall include, but is not limited to, the
agreement, performance bond, labor and materials payment bond, any required insurance certificates, the
project manual, any addenda issued to bidders, and the project plans.

CONTRACTOR: The business entity entering into a contract with the County of Mono for the performance
of the work.

CONTRACT ITEM (or, PAY ITEM): A specific unit of work for which a price is provided in the
Contract.

CONTRACT TIME: The number of calendar days or working days, for completion of the contract,
including authorized time extensions. If a calendar date of completion is stated in the proposal, in licu of a
number of calendar or working days, the contract shall be completed by that date.

COUNTY: The County of Mono, a political subdivision of the State of California.

DEPARTMENT: The Mono County Department of Public Works, except where Department of
Transportation publications and offices are cited, whereupon such citations are to remain as written and
refer to the State of California, Department of Transportation.

ENGINEER: The individual, partnership, firm, or corporation duly authorized by the County to be
responsible for engineering supervision of the contract work and acting directly or through an authorized
representative.

EQUIPMENT: All machinery, together with the necessary supplies for upkeep and maintenance, and also
all tools and apparatus necessary for the proper construction and acceptable completion of the work.
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M.

1.2

EXTRA WORK: An item of work not provided for in the awarded contract as previously modified by
change order or supplemental agreement, but which is found by the Engineer to be necessary to complete
the work within the intended scope of the contract as previously modified.

INSPECTOR: An authorized representative of the Engineer assigned to make all necessary inspections
and/or tests of the work performed or being performed, or of the materials furnished or being furnished by
the Contractor.

LABORATORY: The laboratory or laboratories authorized by the Department to test materials and work
involved in the contract.

LIQUIDATED DAMAGES: the daily amount set forth in these General Conditions to be deducted from
the contract price to cover additional costs incurred by a local agency because of the contractor’s failure to
complete the contract work within the number of calendar days or workdays specified.

NOTICE TO PROCEED: A written notice from the Department to the Contractor to begin the actual
contract work on the Project. If applicable, the Notice to Proceed shall state the date on which the
contract time begins.

PROJECT: The construction, installation, placement, alteration, or repair of any improvement of any kind,
which is required directly or indirectly by the contract.

SPECIFICATIONS: A part of the contract containing the written directions and requirements for
completing the contract work. Standards for specifying materials or testing which are cited in the contract
specifications by reference shall have the same force and effect as if physically included in the contract.

STANDARD PLANS: State of California Department of Transportation, 2010 edition of the Standard
Plans

STANDARD SPECIFICATIONS: State of California Department of Transportation, 2010 edition of the
Standard Specifications

SUPERINTENDENT: The Contractor’s executive representative who is present on the work during
progress, authorized to receive and fulfill instructions from the Engineer, and who shall supervise and direct
the construction.

SURVEYOR: The individual, partnership, firm, or corporation duly authorized by the Contractor to be
responsible for verifying placement of the work and acting directly or through an authorized representative.

UNEXCUSABLE DELAY: a delay that does not entitle the Contractor to an adjustment of the Contract
Limit and does not entitle the Contractor to an adjustment of the Contract Time.

WORK: The construction and services required by the Contract, whether completed in whole or partially
completed, and includes all labor, materials, equipment, tools, supplies, tax, transportation, and services
provided or to be provided by the Contractor to fulfill Contractor’s obligations. The Work may constitute
the whole or a part of the Project.

WORKING DAY: A working day shall be any day other than a legal holiday, Saturday, or Sunday on
which the normal working forces of the Contractor may proceed with regular work for at least 6 hours
toward completion of the contract. Unless work is suspended for causes beyond the Contractor’s control,
Saturdays, Sundays, and holidays on which the Contractor’s forces engage in regular work, requiring the
presence of an inspector, will be considered working days.

ORDER OF PRECEDENCE OF DOCUMENTS.

In case of conflict between the Agreement, any Attachments to the Agreement, any Special Provisions, Project
Plans, Technical Specifications, Quality Assurance Program (QAP) Plan, Standard Plans or Standard

1
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Specifications or other portions of the Contract Documents, including the Invitation for Bids and Instructions to
Bidders, the more specific provision shall govern.

2.1

SECTION 2. PERFORMANCE OF WORK

USE OF PREMISES, HOURS OF WORK, CONTACT INFORMATION AND PUBLIC

NOTIFICATION.

A.

Work occurring within 500 feet of a residential or commercial occupancy shall be limited to the hours
between 7:00 am and 8:00 pm Monday through Saturday (Sunday operations shall be limited to hours
between 9:00 am and 5:00 pm). Concrete pouring is limited to daylight hours between sunrise and sunset.

Unless otherwise provided, the Contractor accepts full control of any vehicles, equipment, material, or other
property delivered to the site in the performance of services and work for the Project. The Contractor is
solely responsible for ensuring the security and protection of such vehicles, equipment, materials, property,
and Work. The County accepts no responsibility for the security, safety, or liability of said vehicles,
equipment, material, property, or work until final acceptance of the Work. The Contractor understands that
the project site is a public area and, as such, there may be vandalism or obstructions, protrusions, and
undesirable materials on and under the ground surface that may result in damage to the Contractor’s
vehicles, equipment, materials, project work, or other property.

Authorized representatives or agents of the Engineer and County, state, or federal government shall have
the right to enter the project site at any time during execution of the Work for any purpose that will not
unreasonably interfere with the Contractor’s use, including, but not limited to, the conduct of its own
business, facility inspection, or inspection to ensure compliance with the terms and conditions of the Project.

24 Hour Contact Number - The Contractor shall assign a project superintendent and an assistant who have
the complete authority to make decisions on behalf of the Contractor. The project superintendent or the
assistant shall be at the project site at all times during the construction and shall be available and on call 24
hours a day, 7 days per week for the duration of the project. The Contractor shall provide the Engineerand
the Mono County Sheriff’s Department primary and secondary 24-hour mobile phone numbers for the
project superintendent and the assistant. These numbers shall not automatically direct calls to a recorder or
other message taking service.

Advance Public Notification — At least 7 days and no more than 14 days prior to beginning any work on the
project, the Contractor shall deliver written notice to all adjoining residents, businesses, tenants, to the fire
department and law enforcement agency having jurisdiction over the project area, and other applicable
parties listed below. Notice shall be given for general construction activity in an area as well as specific
activities that will, in any way, inconvenience residents/property owners/tenants or affect their operations
or access to their property. Such notices shall include the expected date for start of construction, a general
description of the construction activity to take place, expected duration, and the name, address, and contact
number of the Contractor’s superintendent and of the County Engineer. A follow up notice shall be
distributed two days prior to the construction activity. Copies of all notices shall be provided to the Engineer
for approval five working days prior to the desired distribution date.

NOTICE SHALL ADDITIONALLY BE PROVIDED TO THE FOLLOWING, OR AS FOLLOWS:

Click here to enter text.
Click here to enter text.
Click here to enter text.
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F.  Vehicular access — Vehicular access to and from commercial and residential driveways and parking lots
shall be maintained at all times, except when performing items of work that cannot be accomplished without
access restriction.

2.2 OTHER PROJECTS.

The Contractor is advised that other projects may be taking place at the site at the same time as this Project. The
Contractor will make every effort to coordinate his work with that of other contractors.

2.3 PROTECTION OF PROPERTY.

Attention is directed to Section 5-1.36, “Property and Facility Preservation,” of the Standard Specifications. The
Contractor shall take all reasonable precautions to preserve and protect all on-site and surrounding public and
private property to prevent damage of all kinds to existing structures, signs, fences, gates, roads, drainage facilities,
monitoring wells, equipment, and the environment arising from the execution of this Contract, unless otherwise
called for on Project Plans or in these General Conditions. In addition, the Contractor shall be responsible for the
preservation and protection of all land monuments and property markers.

In addition to its obligations pursuant to the Agreement to defend, indemnify, and hold the County harmless, the
Contractor shall replace, repair, and/or be responsible for any damage or injury to property of any character during
the prosecution of the Work, resulting from any act, omission, neglect, or misconduct in the Contractor’s manner
or method of executing the Work, or at any time due to defective work or materials, and said responsibility shall
not be released until the Project is completed and accepted. Repairs or replacement required as a result of such
damage shall be performed to the County’s satisfaction and at no additional cost to the County.

It is the Contractor’s responsibility to identify and document any property or site damage that exists prior to the
start of construction. If undocumented damage is discovered by the County that could have been caused as a result
of the Contractor’s presence, it will be the Contractor’s responsibility to repair the damage to the County’s
satisfaction without cost to the County. If the Contractor does not repair the damage to the County’s satisfaction,
the County has the right, after 48 hours of written notification, to repair the damage and charge the Contractor for
all expenses associated with the repair.

The Contractor shall be responsible for the safety of all persons at or near the project site as it pertains to the
Project. The Contractor shall provide signage, temporary protective fencing, or covering over any open trenching,
excavation, or other hazardous situation arising from the execution of the Work, to keep out unauthorized persons,
at no additional cost to the County.

2.4 ENVIRONMENTAL PROTECTION.

The Contractor shall comply with all federal, state, and local laws and regulations controlling pollution of the
environment. All necessary precautions shall be taken to prevent pollution of streams, drainage channels, lakes,
ponds, and reservoirs with fuels, oils, bitumens, chemicals, or other harmful materials and to prevent pollution of
the atmosphere from particulate and gaseous matter. Any fuel or lubricants stored on-site shall be in appropriate
and secure containers provided with secondary containment.

2.5 REMOVAL OF ASBESTOS AND HAZARDOUS SUBSTANCES.

Should the Contractor encounter materials which the Contractor reasonably believes to be asbestos or a hazardous
substance as defined in Section 25914.1 of the Health and Safety Code, and the asbestos or hazardous substance
has not been rendered harmless, the Contractor may continue work in unaffected areas reasonably believed to be
safe, and shall immediately cease work in the affected area and immediately report the condition to the Engineer
in writing.
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In accordance with Section 25914.1 et seq. of the Health and Safety Code, all such removal of asbestos or
hazardous substances, including any exploratory work to identify and determine the extent of such asbestos or
hazardous substance, shall be performed by a person properly licensed to perform such work and shall be
performed by separate contract if the presence of asbestos or hazardous substances is not disclosed in the bid
documents.

2.6 ARCHAEOLOGICAL AND HISTORICAL FINDINGS.

Should the Contractor encounter, during its operations, any building, part of a building, structure, or object which
is incongruous with its surroundings, the Contractor shall immediately cease operations in that location and notify
the Engineer. The Engineer will immediately investigate the Contractor’s finding and will direct the Contractor
to either resume its operations or to suspend operations as directed.

Should the Engineer order suspension of the Contractor's operations in order to protect an archacological or
historical finding, or order the Contractor to perform extra work, such shall be covered by an appropriate contract
modification (change order, amended or supplemental agreement).

SECTION 3. ACKNOWLEDGEMENTS, DISCLOSURES,
CERTIFICATIONS AND AFFIDAVITS

3.1 DEBARMENT AND SUSPENSION CERTIFICATION

Contractor’s signature affixed to the Agreement, shall constitute a certification under penalty of perjury under the
laws of the State of California, that Contractor has complied with Title 2 CFR Part 180, “OMB Guidelines to
Agencies on Governmentwide Debarment and Suspension (nonprocurement)”, which certifies that he/she or any
person associated therewith in the capacity of owner, partner, director, officer, or manager, is not currently under
suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not been
suspended, debarred, voluntarily excluded, or determined to be of ineligible by any federal agency within the past
three (3) years; does not have a proposed debarment pending; and has not been indicted, convicted, or had a civil
judgment rendered against it by a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three (3) years. Any exceptions to this certification must be disclosed to the County.

3.2 NATIONAL LABOR RELATIONS BOARD CERTIFICATION

Contractor’s signature affixed to the Agreement, shall constitute a certification under penalty of perjury under the
laws of the State of California that no more than one final unappealable finding of contempt of court by a federal
court has been issued against Contractor within the immediately preceding two-year period because of
Contractor’s failure to comply with a court order to comply with an order of the National Labor Relations Board.

33 APPLICABILITY TO SUBCONTRACTORS

The certification and disclosure of lobbying activities forms provided in the Project Manual and/or the Agreement
shall be included in each subcontract and any lower-tier contracts exceeding $10,000. All disclosure forms, but
not certifications, shall be forwarded from tier to tier until received by the Engineer.

34 QUARTERLY DISCLOSURES
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The Contractor, subcontractors and any lower-tier contractors shall file a disclosure form at the end of each
calendar quarter in which there occurs any event that requires disclosure or that materially affects the accuracy of
the information contained in any disclosure form previously filed by the Contractor, subcontractor, or lower-tier
contractor. An event that materially affects the accuracy of the information reported includes:

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing
or attempting to influence a covered federal action; or

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered federal
action; or

(3) A change in the officer(s), employees(s), or member(s) contacted to influence or attempt to influence
a covered Federal Action.

SECTION 4. SUBCONTRACTORS

4.1 SUBCONTRACTING.

No subcontract releases the Contractor from the contract or relieves the Contractor of its responsibility for a
subcontractor’s work.

If the Contractor violates Public Contract Code § 4100 et seq., the County of Mono may exercise the remedies
provided under Public Contract Code § 4110 and may refer the violation to the Contractors State License Board
as provided under Public Contract Code § 4111.

The Contractor shall perform work equaling at least 30 percent of the value of the original total bid with the
Contractor’s own employees and equipment, owned or rented, with or without operators.

Each subcontract must comply with the Agreement and all contract documents including, but not limited to
insurance requirements. Subcontractor shall provide all certificates and other required documentation/proof of
insurance to Contractor, and Contractor shall make such documents available to County upon its request.

Each subcontractor must have an active and valid State contractor’s license with a classification appropriate for
the work to be performed (Bus & Prof Code, § 7000 et seq.).

The Contractor shall submit copies of subcontracts upon request by the Engineer. Before subcontracted work
starts, the Contractor shall submit a Subcontracting Request form to the Engineer. The Contractor shall not use a
debarred contractor; a current list of debarred contractors is available at the Department of Industrial Relations
web site at: http://www.dir.ca.gov/dlse/debar.html

Upon request by the Engineer, the Contractor shall immediately remove and not again use a subcontractor who
fails to prosecute the Work satisfactorily.

If the work involves Federal funds, each subcontract and any lower-tier subcontract that may in turn be made shall
include the “Required Contract Provisions Federal-Aid Construction Contract” located in the Federal Provisions

within the Project Manual.

Payment for subcontracted work involved will be withheld from progress payments due or to become due, until
correction is made. Failure to comply may result in termination of the contract.

4.2 PERFORMANCE OF SUBCONTRACTORS
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The bid shall list the name and address of each subcontractor to whom the bidder proposes to subcontract portions
of the work in an amount in excess of one-half of one percent of the total bid or $10,000, whichever is greater, in
accordance with the Subletting and Subcontracting Fair Practices Act, commencing with Section 4100 of the
Public Contract Code. The bidder’s attention is invited to other provisions of the Act related to the imposition of
penalties for a failure to observe its provisions by using unauthorized subcontractors or by making unauthorized
substitutions.

4.3 PROMPT PROGRESS PAYMENT TO SUBCONTRACTORS.

A prime contractor or subcontractor shall pay any subcontractor not later than 7 days from receipt of each progress
payment in accordance with the provision in Section 7108.5 of the California Business and Professions Code
concerning prompt payment to subcontractors. The 7 days is applicable unless a longer period is agreed to in
writing. Any delay or postponement of payment over 30 days may take place only for good cause and with the
County’s prior written approval. Any violation of Section 7108.5 shall subject the violating contractor or
subcontractor to the penalties, sanctions and other remedies of that section. This requirement shall not be construed
to limit or impair any contractual, administrative, or judicial remedies otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor, deficient
subcontract performance, or noncompliance by a subcontractor.

44 PROMPT PAYMENT OF WITHHELD FUNDS TO SUBCONTRACTORS.

Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning subcontractor
within 30 days after the subcontractor’s work is satisfactorily completed. Any delay or postponement of payment
may take place only for good cause and with the County’s prior written approval. Any violation of these provisions
shall subject the violating contractor or subcontractor to the penalties, sanctions, and remedies specified in Section
7108.5 of the California Business and Professions Code. This requirement shall not be construed to limit or impair
any contractual, administrative or judicial remedies, otherwise available to the contractor or subcontractor in the
event of a dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Please refer to the Federal Provisions (for contracts involving Federal funds), attached to the Agreement for further
information. Where the Federal Provisions apply, they shall supersede and replace this section 4.4 to the extent
inconsistent herewith.

4.5 APPALACHIAN REGIONAL DEVELOPMENT ACT OF 1965.

This project is not funded under the Appalachian Regional Development Act of 1965, therefore, page FP-13 of
the Federal Provisions (if Federal Provisions are included in the contract) does not apply to this contract.

SECTION 5. PROJECT IMPLEMENTATION

5.1 PRE-CONSTRUCTION CONFERENCE.

Prior to Contractor mobilization, a pre-construction conference will be held at a location, date, and time to be
determined by the County for the purpose of discussing with the Contractor the scope of work, Project Plans,
Technical Specifications, Special Provisions, , existing conditions, coordination with disposal site operations,
equipment and material storage locations, materials testing and construction quality assurance, and all essential
matters pertaining to the prosecution of and the satisfactory completion of the Project as required. The Contractor’s
representative at this conference shall include all major superintendents for the work and may include
subcontractors.
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5.2 PROSECUTION AND PROGRESS.

The Contractor shall submit a progress schedule for the Engineer’s approval within 10 calendar days after the date
of the Notice to Award. The Contractor’s progress schedule, when approved by the Engineer, may be used to
establish major construction operations and to check on the progress of the Work. The Contractor shall provide
sufficient materials, equipment, and labor to guarantee the completion of the Project in accordance with and within
the time set forth in the Contract Documents.

If, in the sole judgment of the Engineer, the Contractor falls significantly behind the submitted schedule, the
Contractor shall, upon the Engineer's request, submit a revised schedule for completion of the Work within the
contract time and modify its operations to provide such additional materials, equipment, and labor necessary to
meet the revised schedule. Should the prosecution of the Work be discontinued for any reason, the Contractor
shall notify the Engineer at least 24 hours in advance of resuming operations.

5.3 ORDER OF WORK.

The project site is located in a climate that can experience freezing temperatures throughout the year. While
determination of the means, methods, techniques, sequences, and procedures of construction are the responsibility
of the Contractor, such sequencing and procedures must bear climatic conditions in mind. Work shall be scheduled
and protected such that inclement weather does not damage the Work or result in a hazardous condition.

SECTION 6. PROJECT ADMINISTRATION

6.1 GENERAL.

Changes and Extra Work: The County may make changes within the scope of work and add extra work. The
Engineer describes the changes and extra work, the payment basis, and any time adjustment in a Change Order.
A Change Order is approved when the County signs the Change Order. Until the County approves a Change
Order, continue to perform the work under the Contract unless the Engineer orders you to start the work
described in the Change Order before its approval. Submit detailed cost data for a unit price adjustment for a bid
item if (1) the Engineer requests the data or (2) you request a unit price adjustment resulting from a change of
more than 25 percent in the bid item's quantity.

Control of Work:

Attention is directed to Section 4-1.05, “Changes and Extra Work,” and applicable portions of Section 5, “Control
of Work,” Section 7, “Legal Relations and Responsibility to the Public,” and Section 8, “Prosecution and
Progress,” of the Standard Specifications with respect to administration of this contract and the Project.

6.2 OMITTED ITEMS.

The County may, if in its best interest, omit from the Work any Contract Item. Such omission shall not invalidate
any other Contract provision or requirement. Should a Contract Item be omitted or otherwise ordered to be non-
performed, the Contractor shall be paid for all work performed toward completion of such an item prior to the
date of the order to omit such item.

6.3 CONTRACTOR REPRESENTATION.

The County will not recognize any subcontractor on the work. The Contractor shall at all times when work is in
progress be represented in person by either a qualified, competent Superintendent or by another designated,

7
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qualified, competent representative who is duly authorized to receive and execute orders of the Engineer. The
Superintendent shall be satisfactory to the County and shall not be changed except with the express written consent
of the County unless the ceases to be in its employ.

All communications given to the Superintendent or other authorized representative shall be as binding as if given
to the Contractor. Important communications shall be confirmed in writing. An authorized representative of the
Contractor shall be available for emergency telephone communications from the County on a 24-hour, seven days
per week basis during the performance of the Work.

6.4 CONTRACTOR PERSONNEL.

The Contractor shall at all times enforce strict discipline and good order among its employees and shall not employ
on the work any unfit person or anyone not skilled in the work assigned to him or her. The Contractor shall ensure
that all workers have sufficient skill and experience necessary to properly perform the work assigned to them and
that workmanship shall be of the best trade practice, regardless of the quality of materials. Workers engaged in
special work or skilled work shall have sufficient experience in such work and in the operation of the equipment
required to perform the work satisfactorily. The Contractor shall provide, at all times, sufficient and competent
labor to carry on the work properly and ensure completion of each part in accordance with the Project Plans, these
General Conditions, the Special Provisions, any QAP, and the approved schedule.

An employee of the Contractor or subcontractor who is deemed by the County to be incompetent, disorderly, or
otherwise objectionable shall be promptly removed by the Contractor and not reemployed on the Work.

6.5 METHODS AND EQUIPMENT.

The Contractor shall, at all times, employ sufficient labor and equipment for prosecuting the Work to full
completion in the manner and time required by the Contract Documents.

All equipment used on the Work shall be of sufficient size and in such mechanical condition as to meet
requirements of the Work and to produce a satisfactory quality of work. Equipment used on any portion of the
Work shall be such that no injury to previously-completed work, adjacent property, or existing facilities will result
from its use.

When the methods and equipment to be used by the Contractor in accomplishing the Work are not prescribed in
the Contract Documents, the Contractor is free to use any methods or equipment that will accomplish the work in
conformity with the requirements of the Contract Documents.

6.6 PARTIAL PAYMENTS.

Unless otherwise agreed by the County, no partial payment will be made for any materials on hand which have
been furnished but not incorporated into the work.

6.7 FINAL ACCEPTANCE.

Upon due notice from the Contractor of presumptive completion of the entire Project, the Engineer and County
will make an inspection. If all construction provided for and contemplated by the Contract is found to be completed
in accordance with the Contract Documents, such inspection shall constitute the final inspection. The County shall
notify the Contractor in writing of final acceptance as of the date of the final inspection.

If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the County will give
the Contractor the necessary instructions for correction of same and the Contractor shall immediately comply with
and execute such instructions. Upon correction of the work, another inspection will be made which shall constitute
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the final inspection, provided the work has been satisfactorily completed. In such event, the County will make the
final acceptance and notify the Contractor in writing of this acceptance as of the date of final inspection.

The completion of the contract will be accepted and Notice of Completion recorded by the County only when the
entire contract is completed satisfactorily to the County.

6.8 CLAIMS FOR ADJUSTMENT AND DISPUTES.

If for any reason the Contractor deems that it is due additional compensation for work or materials not clearly
provided for in the Contract Documents or previously authorized as extra work, the Contractor shall notify the
County in writing of its intention to claim such additional compensation 24 hours before beginning the work on
which the claim is based. If such notification is not given or the County is not afforded a proper opportunity by
the Contractor to keep strict account of actual cost as required, then the Contractor hereby agrees to waive any
claim for such additional compensation. Such notice by the Contractor and the fact that the Engineer has kept
account of the cost of the work shall not in any way be construed as proving or substantiating the validity of the
claim. When the work on which the claim for additional compensation is based has been completed, the
Contractor shall, within 14 calendar days, submit its written claim to the County for consideration in accordance
with local laws or ordinances. Nothing in this subsection shall be construed as a waiver of the Contractor’s right
to dispute final payment based on differences in measurements or computations.

Claims falling within the provisions of California Public Contract Code section 9204 shall be processed in
accordance with that section.

6.9 FORCE MAJEURE.

Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure
to perform the Contract arises from causes beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include, but are not limited to:

a) Acts of God or of the public enemy, and
b) Acts of the federal or State government in either its sovereign or contractual capacity.

If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the
Contractor shall not be liable for any excess costs for failure to perform.

6.10 WARRANTY AND GUARANTEE.

The Contractor warrants to the County that all materials furnished under this Contract shall be new unless
otherwise specified and that all Work, including without limitation all materials, will be of good quality, free from
faults and defects and in conformance with contract requirements. Any work not so conforming to these standards
may be considered defective. The obligations of the Contractor in this subsection shall be in addition to, and not
in limitation of, any obligations imposed upon it by those guarantees required by the contract or otherwise
prescribed by law.

Neither the recordation of a Notice of Completion, nor the final certification or payment, nor any provision of the
Contract or partial or entire use or occupancy of the premises by the County shall constitute an acceptance of the
Work not performed in accordance with the Contract or relieve the Contractor of liability with respect to any
express warranties or responsibility for faulty materials or workmanship.
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The Contractor agrees that all work and materials provided under this contract are guaranteed for a period of one
year against defects of any kind or nature and that any defective work or materials resulting from the Contractor’s
negligence will be repaired or replaced by the Contractor at its own expense immediately upon notification by the
County. The Contractor shall furnish a warranty bond in the amount of 10 percent of the contract price as provided
for and meeting the requirements specified in the Agreement. The warranty bond shall be furnished and approved
prior to final payment and release and shall remain in effect for the duration of the guarantee period to insure the
repair or replacement of defective work or materials. The one-year guarantee period shall commence on the day
of recordation of the Notice of Completion.

The County will give notice of observed defects with reasonable promptness. The County is authorized to make
such repairs and charge the Contractor the actual costs of such necessary labor and material, if, within 14 calendar
days after mailing a notice in writing to the Contractor or its agent, the Contractor neglects to make or undertake
with due diligence the aforesaid repairs; provided, however, that in the case of an emergency where, in the opinion
of the County, delay would cause hazard to health or serious loss or damage, repairs may be made without notice
being sent to the Contractor, and the Contractor shall pay the cost thereof.

If after installation and acceptance, the Work provided for under this Contract proves to be unsatisfactory to the
County, the County shall have the right to use the Work until it can, without damage to the County, be taken out
of service for correction or replacement. Such period of use of the defective Work pending correction or
replacement shall in no way decrease the guarantee period.

Nothing in this section shall be construed to limit, relieve or release the Contractor’s, subcontractor’s, and
supplier’s liability to the County for damages sustained as the result of latent defects in the Work caused by the
negligence of their respective agents, employees or subcontractors.

SECTION 7: TERMINATION

7.1 TERMINATION BY CONTRACTOR.
The Contractor shall have the right to terminate the Contract only upon the occurrence of one of the following:

1. Provided that County has not commenced reasonable action to remove any order of a court within the
90 day period, the Work is stopped for 90 consecutive days, through no act or fault of Contractor, any
Subcontractor, or any employee or agent of Contractor or any Subcontractor, due to an issuance of an
order of a court or other public authority having jurisdiction or due to an act of government, such as a
declaration of a national emergency making material unavailable.

2. The County fails to perform any material obligation under the Contract Documents and fails to cure
such default within 30 days, or County has not commenced to cure such default within 30 days where
such cure will require a reasonable period beyond 30 days and diligently prosecutes the same to
completion, after receipt of notice from Contractor stating the nature of such default(s).

Upon occurrence of one of the events listed above, the Contractor may, upon 10 days additional notice to
County and Engineer, and provided that the condition giving rise to Contractor's right to terminate is continuing,
terminate the Contract.

Upon termination by Contractor, County will pay to Contractor the sum determined by Section 7.4 of these
General Conditions. Such payment will be the sole and exclusive remedy to which Contractor is entitled in the
event of termination of the Contract by Contractor pursuant to this section; and Contractor will be entitled to no
other compensation or damages and expressly waives the same.
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7.2 TERMINATION BY COUNTY FOR CAUSE.

The County will have the right to terminate the Contract for cause or the Contractor’s right to perform the Contract
for cause at any time after the occurrence of any of the following events:

1. Contractor becomes insolvent or files for relief under the bankruptcy laws of the United States.

2. Contractor makes a general assignment for the benefit of its creditors or fails to pay its debts as the
same become due.

3. A receiver is appointed to take charge of Contractor's property.

4. The commencement or completion of any Work activity on the critical path is more than 6 days behind
the date set forth in the Contract Schedule for such Work activity as a result of an Unexcusable Delay.

5. Contractor abandons the Work.

Upon the occurrence of any of the following events and subject to the clause entitled “Force Majeure”, the County
will have the right to terminate the Contract for cause or the Contractor’s right to perform the Contract for cause
if the Contractor fails to promptly commence to cure such default and diligently prosecute such cure within 5 days
after notice from the County, or within such longer period of time as is reasonably necessary to complete such
cure:

1. Contractor persistently or repeatedly refuses or fails to supply skilled supervisory personnel, an
adequate number of properly skilled workers, proper materials, or necessary equipment to prosecute
the Work in accordance with the Contract Documents.

2. Contractor fails to make prompt payment of amounts properly due subcontractors after receiving
payment from County.

Contractor fails to follow applicable legal requirements.

4. Contractor persistently or materially fails to execute the Work in accordance with the Contract
Documents.

5. Contractor is in default of any other material obligation under the Contract Documents.

6. Contractor persistently or materially fails to comply with applicable safety requirements.

Upon any of the occurrences referred to above the County may, at its election and by notice to the Contractor,
terminate the Contract and take possession of the Project site and all materials, supplies, equipment, tools, and
construction equipment and machinery thereon owned by Contractor; accept the assignment of any or all of the
subcontracts; and then complete the Work by any method County may deem expedient. If requested by County,
Contractor shall remove any part or all of Contractor's materials, supplies, equipment, tools, and construction
equipment and machinery from the Project site within 7 days of such request; and if Contractor fails to do so,
County may remove or store, and after 90 days sell, any of the same at Contractor's expense.

If the Contract or Contractor’s right to perform is terminated by the County as provided in this section, the
Contractor shall not be entitled to receive any further payment until the expiration of 35 days after Final
Completion and acceptance of all Work by County.

If the unpaid balance of the Contract Sum exceeds the cost of completing the Work, including all additional costs
and expenses made necessary thereby, including costs for County staff time, plus all losses sustained, including
any liquidated damages provided under the Contract Documents, such excess shall be paid to Contractor. If such
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costs, expenses, losses, and liquidated damages exceed the unpaid balance of the Contract Sum, Contractor shall
pay such excess to County.

No termination or action taken by the County after termination shall prejudice any other rights or remedies of the
County provided by law or by the Contract Documents upon such termination; and the County may proceed
against the Contractor to recover all losses suffered by County.

Termination of the Contract does not relieve the surety of its obligation for any just claims arising out of the work
performed.

7.3 TERMINATION BY COUNTY FOR CONVENIENCE.

The County may, at its option, terminate this Contract, in whole or from time to time in part, at any time by giving
notice to Contractor. Upon such termination, the Contractor agrees to waive any claims for damages, including
loss of anticipated profits, on account thereof; and, as the sole right and remedy of the Contractor, the County
shall pay the Contractor in accordance with this Section, below.

Upon receipt of notice of termination under this Section 7.3, Contractor shall, unless the notice directs otherwise,
do the following:
1. Immediately discontinue the Work to the extent specified in the notice.

2. Place no further orders or subcontracts for materials, equipment, services, or facilities, except as may
be necessary for completion of such portion of the Work as is not discontinued.

3. Promptly cancel, on the most favorable terms reasonably possible, all subcontracts to the extent they
relate to the performance of the discontinued portion of the Work.

4. Thereafter, do only such Work as may be necessary to preserve and protect Work already in progress
and to protect materials, plants, and equipment on the Project site or in transit thereto.

Upon such termination, the obligations of the Contract shall be as set forth in section 7.4 . Termination of the
Contract does not relieve the surety of its obligation for any just claims arising out of the work performed.

7.4 PAYMENT ADJUSTMENT FOR TERMINATION.

Section 8-1.14E, “Payment Adjustment for Termination,” of the Standard Specifications is replaced in its entirety
by the following language:

“Upon such termination, the County shall pay to Contractor the sum of the following:

1. The amount of the Contract Sum allocable to the portion of the Work properly performed by Contractor
as of the date of termination, less sums previously paid to Contractor.

2. Plus previously unpaid costs of any items delivered to the Project Site that were fabricated for
subsequent incorporation in the Work.

Plus any proven losses with respect to materials and equipment directly resulting from such termination.
4. Plus reasonable demobilization costs.

5. Plus reasonable costs of preparing a statement of the aforesaid costs, expenses, and losses in connection
with such termination.
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The above payment shall be the sole and exclusive remedy to which the Contractor is entitled in the event of
termination of the Contract by the County pursuant to Sections 7.2 or 7.3; and the Contractor will be entitled to
no other compensation or damages and expressly waives same.”

SECTION 8. MATERIALS

8.1 MANUFACTURER’S SPECIFICATIONS AND RECOMMENDATIONS.

Wherever, in the Contract Documents, a particular brand or make of item is specified, the Contractor shall comply
strictly with the specifications and recommendations of that manufacturer as to the installation and/or application
of that particular item. This requirement shall be met with respect to the specifications and recommendations of
the manufacturer of an “or equal” item approved by the Engineer and installed or applied by Contractor.

8.2 REFERENCE TO SPECIFICATIONS AND TRADE NAMES.

Where American Society for Testing Materials (ASTM) or other specifications or standards are mentioned, it shall
be understood that the materials or methods mentioned therewith shall conform to all requirements of the same
that are in effect on the date of bid submission.

Where the trade name of a product or the name of a product or the name of a manufacturer appears, it shall be
understood to specify the product so identified or its “Approved Equal.” The words “Or Equal” or “Approved
Equal” shall mean equal in the opinion of, and approval by, the Engineer. Any substitutions for products or
manufacturers mentioned in the Contract Documents shall be submitted by the Contractor to the County for
approval within 14 calendar days following the Award of Contract or as otherwise permitted in writing by the
Engineer.

8.3 STORAGE OF MATERIALS.

Materials shall be stored as to assure the preservation of their quality and fitness for the Work. Stored materials,
even if approved before storage, may again be inspected prior to their use in the Work. Stored materials shall be
located so as to facilitate their prompt inspection. The Contractor shall coordinate the storage of all materials with
the County and the location of the Contractor’s plant and parked equipment or vehicles shall be as directed by the
County. Private property shall not be used for storage purposes without written permission of the owner or lessee
of the property. The Contractor shall make all arrangements and bear all expenses for the storage of materials on
private property. Upon request, the Contractor shall furnish the County a copy of the owner’s or lessee’s
permission. All storage sites on private or County property shall be restored to their original condition by the
Contractor at its entire expense, except as otherwise agreed to in writing by the County.

SECTION 9. CONSTRUCTION DETAILS

9.1 ORDER OF WORK.

The location where Project improvements are to be constructed will be exposed to public traffic. The Contractor
shall conduct operations so that conditions do not exist that would create a nuisance, hazard, or other damage.
Appropriate safety measures, warning devices and protective devices shall be implemented to protect all workers,
the traveling public, and the work.

9.2 SANITARY, HEALTH, AND SAFETY PROVISIONS.
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The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for the use of its
employees as may be necessary to comply with the requirements of the State and local Health Department, or of
other bodies or tribunals having jurisdiction.

Attention is directed to federal, State, and local laws, rules and regulations concerning construction safety and
health standards. The Contractor shall not require any worker to work in surroundings or under conditions that are
unsanitary, hazardous, or dangerous to that worker’s health or safety.

The Engineer and County shall have no responsibility for job site safety. The Contractor and his subcontractors
must execute their daily work in accordance with the latest edition of the Occupational Safety and Health
Administration (OSHA).

9.3 CONSTRUCTION SITE NUISANCE.

The Contractor shall maintain preventative controls of blowing dust, noise, and other nuisances from construction
work. No dogs or other animals are allowed within the project limits.

9.4 PUBLIC CONVENIENCE AND SAFETY.

The Contractor shall provide temporary protective fencing, barriers, and/or covering over any open trenching or
excavation arising from the execution of this Contract, to keep out unauthorized persons, at no additional cost to
the County. The cost for providing signage, barriers, or any other items associated with public convenience and
safety shall be the sole responsibility of the Contractor and no additional payment will be allowed therefor.

Contractor shall comply with OSHA regulations applicable to Contractor regarding necessary safety equipment
and procedures. Contractor shall comply with safety instructions issued by County. Contractor’s personnel shall
wear hard hats and safety vests at all times while working at the project site. Pursuant to the authority contained
in Section 591 of the Vehicle Code, County has determined that such areas are within the limits of the project and
are open to public traffic. Contractor shall comply with all applicable requirements set forth in Divisions 11, 12,
13, 14, and 15 of the Vehicle Code. Contractor shall take all reasonably necessary precautions for safe operation
of its vehicles and the protection of the traveling public from injury and damage from such vehicles. All
subcontracts entered into by Contractor shall contain the above provisions.

9.5 HIGHWAY CONSTRUCTION EQUIPMENT.

Attention is directed to Section 591 of the Vehicle Code and Sections 7-1.01D, “Vehicle Code,” and 5-1.37B,
“Load Limits,” of the Standard Specifications. The Contractor shall take all necessary precautions for safe
operation of its equipment and the protection of the public from injury and damage from such equipment.

9.6 PERMITS.

The Contractor shall give all notices as required and comply with all laws, ordinances, rules and regulations
bearing on the conduct of the Work as drawn and specified. If the Contractor observes that the Project Plans and
Technical Specifications are at variance therewith, the Contractor shall notify the County promptly in writing, of
any necessary changes in the work. If the Contractor performs any work knowing it to be contrary to such laws,
ordinances, rules and regulations, and without such notice to the County, the Contractor shall bear all costs arising
therefrom. Copies of permits shall be furnished to the County.

9.7 CONSTRUCTION LAYOUT AND STAKES.

The Contractor shall engage the services of a State of California licensed Professional Land Surveyor to perform
construction layout. All staking on the project shall be performed by, or under, the direct supervision of a
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Professional Land Surveyor. The Contractor will be responsible for establishing and maintaining all survey
controls and other layout that may be required for construction of the work.

9.8 TESTING AND INSPECTIONS.

Aside from materials testing and certifications required from the Contractor in the Quality Assurance Program
(QAP), Technical Specifications, Standard Specifications, Special Provisions (if applicable) and/or these General
Conditions, the County will provide testing services for installed work. Inspections shall be performed either: (1)
as directed by the Engineer; or (2) pursuant to a written

Inspection plan provided by County.

9.9 CONTRACTOR QUALITY CONTROL.

The Contractor shall be responsible for the quality of all materials entering into the work and of the work
performed. The County and Engineer shall establish, maintain, and modify if needed, a quality control system
that will provide assurance that materials and completed work conform to contract requirements. Where
applicable, a copy of the QAP, which establishes testing frequency for materials incorporated into the work and
criteria used to monitor the Contractor’s conformance with Project Plans and Technical Specifications, will be
included in the Project Manual.

9.10 INSPECTION OF THE WORK.

All materials and each part or detail of the work shall be subject to inspection by the Engineer. The Engineer shall
be allowed access to all parts of the work and shall be furnished with such information and assistance by the
Contractor as is required to make a complete and detailed inspection.

If the Engineer requests it, the Contractor, at any time before acceptance of the work, shall remove or uncover
such portions of the finished work as may be directed. After examination, the Contractor shall restore said portions
of the work to the standard required by the specifications. Should the work thus exposed or examined prove
acceptable, the uncovering, or removing, and the replacing of the covering or making good of the parts removed
will be paid for as extra work; but should the work so exposed or examined prove unacceptable, the uncovering,
or removing, and the replacing of the covering or making good of the parts removed will be at the Contractor's
expense.

Any work done or materials used without supervision or inspection by an authorized representative of the County
may be ordered removed and replaced at the Contractor’s expense unless the County’s representative failed to
inspect after having been given reasonable notice in writing that the work was to be performed.

9.11 RETEST OF WORK.

When, as provided for in the Contract Documents, the County or Contractor performs sampling and test of the
work and the tests show a failure to meet the requirements of the Special Provisions, the QAP, Technical
Specifications, or Standard Specifications, the expense of re-testing, after re-working or substitution by the
Contractor, will be at the expense of the Contractor, and such costs will be deducted from any amounts due to the
Contractor.

9.12 MAINTENANCE DURING CONSTRUCTION.

The Contractor shall maintain the Work during construction and until the Work is accepted. This maintenance
shall constitute continuous and effective Work prosecuted day by day, with adequate equipment and forces so that
the work is maintained in satisfactory condition at all times. All costs of maintenance work before the project is
accepted shall be included in the unit prices bid on the various Contract Items, and the Contractor will not be paid
an additional amount for such work.

15
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Should the Contractor at any time fail to maintain the work as provided herein, the Engineer shall immediately
notify the Contractor of such noncompliance. Such notification shall specify a reasonable time within which the
Contractor shall be required to remedy such unsatisfactory maintenance condition. The time specified will give
due consideration to the exigency that exists. Should the Contractor fail to respond to the Engineer's notification,
the Engineer may suspend any work necessary for the County to correct such unsatisfactory maintenance
condition, depending on the exigency that exists. Any maintenance cost incurred by the County shall be deducted
from monies due or to become due the Contractor.

SECTION 10. OPERATIONS AND SAFETY

10.1 TEMPORARY CONTRACTOR FACILITIES.

At a minimum, the Contractor shall provide chemical toilets for use by contractor and subcontractor employees.
Chemical toilets shall be regularly serviced to maintain a clean and odorless facility.

The Contractor’s storage area shall be determined at the pre-construction conference. The Contractor shall secure
at his own expense any area required for storage of equipment or materials, or for other supplies.

The County will not be responsible for providing telephone, electrical, water, sewer, or any other temporary utility
for use by the Contractor.

The Contractor shall remove all equipment, materials, and rubbish from the work areas which it occupies and shall
leave the areas in a clean, safe and presentable condition.

10.2 BORROW, DISPOSAL AND MATERIAL SITES.

The operation of any borrow or disposal sites used by the Contractor to produce or dispose of materials for this
project shall comply with the requirements of the contract documents. All provisions for water pollution, air
pollution, and sound control that apply within the limits of the contract shall apply to all borrow or disposal sites
utilized by the Contractor.

Full compensation for complying with the requirements for borrow, disposal and material sites in this section shall
be considered as included in the contract prices paid for the items of work which require the use of the sites and
no additional compensation will be allowed therefor.

10.3 WATER SUPPLY.

The Contractor is responsible for making its own arrangements to obtain an adequate supply of water required for
the proper construction of this project in accordance with the contract documents. The Contractor shall be
responsible for all costs associated with obtaining construction water. If the Contractor uses non-potable water
on the project, the sources and discharge of non-potable water shall meet the California Department of Health
Services water reclamation criteria and the requirements of the Lahontan Regional Water Quality Control Board.

If used, non-potable water shall not be conveyed in tanks or drain pipes which will be used to convey potable
water. There shall be no connection between non-potable water supplies and potable water supplies. Non-potable
water supply, tanks, pipes, and other conveyances of non-potable water shall be labeled, “NON-POTABLE
WATER—DO NOT DRINK.”
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Full compensation for developing a water supply, loading, and transporting water, labeling as specified, and dust
control and moisture-conditioning on the project site shall be considered included in the prices paid for the various
Contract Items of work involving the use of water and no additional compensation will be allowed therefor.

The Contractor shall, whenever possible and not in conflict with the above requirements, minimize the use of
water during construction of the project. Watering equipment shall be kept in good working order; water leaks
shall be repaired promptly; and washing of equipment, except when necessary for safety or for the protection of
equipment, shall be discouraged.

When ordered by the Engineer, a dust palliative conforming to the provisions of Section 18, “Dust Palliative,” of
the Standard Specifications shall be used to control dust on this project. No direct payment shall be made for dust
palliative. Payment for dust palliative shall be included in the cost of other work.

10.4 EXISTING FACILITIES.

The Contractor shall be responsible for protecting all existing structures and facilities from damage as a result of
the Contractor’s activities. Any damage resulting from the Contractor’s operations shall be repaired immediately,
at the Contractor’s expense.

SECTION 11. PROGRESS MEETINGS

11.1 WEEKLY PROGRESS MEETINGS.

The Engineer will conduct Progress Meetings at regularly scheduled times convenient for all parties involved.
Progress Meetings are in addition to specific meetings held for other purposes, such as coordination meetings.
Discussions will address administrative and technical issues of concern, determining resolutions, and development
of deadlines for resolution within allowable time frames.

11.2 ATTENDEES.

As may be required by the Engineer, in addition to representatives of Mono County and the Contractor, each
subcontractor, supplier or other entity concerned with current progress or involved in planning, coordination or
performance of future activities shall be represented at these meetings by individuals directly involved with the
Contract and authorized to conclude matters relating to progress.

SECTION 14. WORK SCHEDULE AND LIQUIDATED DAMAGES

14.1 BEGINNING OF WORK AND TIME OF COMPLETION.

The Contractor shall begin work on the date provided in the Notice to Proceed issued by the Public Works
Director or his designee. The work shall be diligently prosecuted to completion before the expiration of 30
WORKING DAYS beginning on the date set forth in the Notice to Proceed.

14.2 LIQUIDATED DAMAGES.

The County expects the Contractor to perform its responsibilities and tasks as specified in these Contract

Documents. The expectation is reasonable, within normally acceptable business practices, and in the best interest

of the County and its residents. The Contractor acknowledges that the County, in entering this Agreement, has

considered and relied on the Contractor’s representations as to its ability and commitment to quality and timeliness

of service; that the provision of reliable and timely services is of utmost importance to the County; and that the
17
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County will suffer damages if the Contractor fails to fulfill its obligations under the Contract. The Contractor
acknowledges that it is and will be impractical and extremely difficult to ascertain and determine the exact amount
of damages that the County will suffer and that liquidated or actual damages attach and will be payable from any
funds due to the Contractor.

The liquidated damages described below, represent the projected financial loss and expenditures that may occur
as a result of Contractor non-performance, including financial loss as a result of project delays. The County and
Contractor agree that the liquidated damages provided for herein do not represent a penalty; rather, the liquidated
damages represent a good faith effort by the County and Contractor to establish a reasonable estimate of the
damages that will be incurred by the County in the circumstances described, considering all of the circumstances
existing on the date of contract award, including the relationship of the sums to the range of harm to the County
that reasonably could be anticipated and the anticipation that proof of actual damages would be costly or
inconvenient.

This provision for liquidated damages for delay shall in no manner affect the County's right to terminate the
Contract or the Contractor’s right to perform the Contract as provided elsewhere in the Contract Documents. The
County's exercise of the right to terminate shall not release the Contractor from its obligation to pay said liquidated
damages in the amount set out below.

The Contractor shall pay to the County the sum of $1,200.00 per day, as liquidated damages, for each and every
calendar day's delay in finishing the work in excess of the number of working days prescribed above. This sum is
based on the recommended calculation located in the Caltrans Local Assistance Procedures Manual at page 12-
20 available at http://www.dot.ca.gov/hg/LocalPrograms/lam/prog_p/lapmcomplete-2-2012.pdf.

143 BREACH.

If conditions of non-performance justifying the imposition of liquidated damages continue, they may amount to a
material breach for which the County may pursue recovery of actual losses resulting from the Contractor’s failure
to perform, and the County expressly reserves this right. The County shall notify the Contractor in writing, for
any default specified herein, and such liquidated damages shall be paid by the Contractor within thirty (30)
calendar days of the County’s notice. The Contractor’s failure to pay the assessed liquidated damages within the
designated time frame may be deemed by the County as a breach of contract.

SECTION 15. PROJECT CLOSEOUT

15.1 “As-Built” Drawings.

The Contractor shall maintain a set of accurate “as-built” drawings during the course of the project. Any project
work completed that varies from the “as-built” drawings as issued shall be legibly noted on the “as-built” drawings
in red ink. Both text and line work shall be used to reflect the changes. The “as-built” drawings shall be clearly
labeled as “as-built” drawings and each sheet signed and dated by the Contractor, certifying that the information
provided is accurate. At the completion of the project and prior to final payment, the “as-built” drawings shall be
delivered to the County and, upon receipt, shall be maintained as the property of the County.
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EXHIBIT 2

AGREEMENT BETWEEN THE COUNTY OF MONO AND
[CONTRACTOR] FOR THE PROVISION OF
PAVEMENT RECONSTRUCTION SERVICES

PREVAILING WAGES AS OF: 8/1/2023

A. DETERMINATION

The services and work to be provided by Contractor under this Agreement constitute a public work within the
meaning of California Labor Code Sections 1720 and 1720.3. Accordingly, and as required by Section 1771 of the
California Labor Code, Contractor and any subcontractor under him, shall pay not less than the general prevailing
rate of per diem wages, and not less than the general prevailing rate of per diem wages for holiday and overtime work,
to all workers employed in the execution of those services and work requested by the County as described in
Attachment A of this Agreement that constitute a public work. California Labor Code Section 1771 is incorporated
herein by this reference, and a copy of that Section is included at the end of this Exhibit.

B. PREVAILING WAGE RATE

The general prevailing rate of per diem wages applicable to each class of worker employed in the execution of those
services and work that constitute a public work under this Agreement has been determined by the Director of the
California Department of Industrial Relations (hereinafter referred to as “Director”). Copies of the Director’s
determination are on file at the Mono County Department of Public Works office, 74 North School Street, Bridgeport,
California, and are available to any interested party upon request.

C. APPRENTICES

Pursuant to Section 1777.5 of the California Labor Code, properly registered apprentices performing services and
work that constitute a public work, if any, shall be paid the standard wage paid to apprentices under the regulations
of the craft or trade at which he or she is employed, and shall be employed only at the work of the craft or trade to
which he or she is registered. California Labor Code Section 1777.5 is incorporated herein by this reference, and a
copy of that section is included at the end of this Exhibit.

D. PENALTY FOR NON-PAYMENT OF PREVAILING WAGES

Pursuant to Section 1775 of the California Labor Code, Contractor, and any subcontractor under him, shall, as a
penalty to the County, forfeit not more than fifty dollars ($50.00) for each calendar day, or portion thereof, for each
worker paid less than the general rate of per diem wages for the performance of services and work that constitute a
public work, as determined by the Director, for the work or craft for which the worker is employed in the performance
of services and work provided under this Agreement that constitute a public work, except as provided by subdivision
(b) of Section 1775 of the California Labor Code. California Labor Code Section 1775 is incorporated herein by this
reference, and a copy of that section is included at the end of this Exhibit.

E. PAYROLL RECORDS

Pursuant to Section 1776 of the California Labor Code, Contractor, and any subcontractor under him, shall keep
accurate payroll records, showing the name, address, social security number, work classification, straight time and
overtime hours worked each day and week and the actual per diem wages paid to each journeyman, apprentice,
worker, or other employee employed by him or her in connection with the performance of the services and work
requested by the County, as described in the Scope of Work (Attachment A) of this Agreement.

F. INSPECTION OF PAYROLL RECORDS

Contractor, and any subcontractor under him, shall comply with each of the additional requirements set forth in
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California Labor Code Section 1776, regarding: (1) the form of records; (2) the provision of records upon request to
the County, the Division of Labor Standards Enforcement, and the Division of Apprenticeship Standards of the
California Department of Industrial Relations; and, (3) the inspection of records by the public. California Labor Code
Section 1776 is incorporated herein by this reference, and a copy of that section is included at the end of this Exhibit.

G. POST OF PREVAILING WAGES AT JOB SITE

Pursuant to California Labor Code Section 1773.2, Contractor shall post at each job site in connection with this
Agreement a copy of the Director’s determination of the general prevailing rate of per diem wages for each
classification of worker required in the execution of those services and work requested by the County, as described
in the Scope of Work (Attachment A) of this Agreement that constitute a public work.

H. HOURS

Pursuant to Section 1810 of the California Labor Code, the time of service of any worker employed by Contractor,
or by any subcontractor under him, in the performance of services and work requested by the County, as described
in the Scope of Work (Attachment A) of this Agreement that constitute a public work, is limited and restricted to
eight hours during any one calendar day, and 40 hours during any one calendar week, except as otherwise provided
by the California Labor Code.

I. OVERTIME

Pursuant to California Labor Code Section 1815, the performance of services and work, as described in the Scope of
Work (Attachment A) of this Agreement that constitute a public work by employees of Contractor, or employees of
any subcontractor under him, in excess of eight hours per calendar day, and 40 hours during any one week, shall be
permitted upon compensation for all hours worked in excess of eight hours per calendar day at not less than one and
one-half (1'%) times the basic rate of pay. California Labor Code Section 1815 is incorporated herein by this reference,
and a copy of that section is included at the end of this Exhibit.

J.  RECORDS OF HOURS

Contractor, and any subcontractors under him, shall keep an accurate record showing the name of and actual hours
worked each calendar day and each calendar week by each worker employed by him or her in connection with the
performance of the services and work requested by the County that constitute a public work, as described in the Scope
of Work (Attachment A) of this Agreement. The record shall be kept open at all reasonable hours to the inspection
of the County and to the Division of Labor Standards Enforcement as required by Labor Code Section 1812.

K. PENALTY FOR VIOLATION OF WORK HOURS

Pursuant to California Labor Code Section 1813, Contractor, and any subcontractors under him, shall, as a penalty to
the County, forfeit twenty-five dollars ($25.00) for each worker employed by the respective contractor or
subcontractor in the execution of the services and work requested by the County that constitute a public work, as
described in the Scope of Work (Attachment A) of this Agreement, for each calendar day during which the worker is
required or permitted to work more than eight hours in any one calendar day and 40 hours in any one calendar week
in violation of the provisions of the California Labor Code. California Labor Code Section 1813 is incorporated
herein by this reference, and a copy of that section is included at the end of this Exhibit.

L. REGISTRATION WITH DIR AND COMPLIANCE MONITORING

Under Labor Code section 1725.5, no contractor or subcontractor may be listed in a bid proposal (with limited
exceptions stated in Labor Code section 1771.1) or awarded a contract for a public works project unless registered
with the Department of Industrial Relations. This project is subject to compliance monitoring and enforcement by
the Department of Industrial Relations.
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CALIFORNIA LABOR CODE:
Sections 1771, 1775, 1776, 1777.5, 1813, and 1815

§ 1771. Payment of general prevailing rate

Except for public works projects of one thousand dollars ($1,000) or less, not less than the general prevailing rate of
per diem wages for work of a similar character in the locality in which the public work is performed, and not less
than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this chapter,
shall be paid to all workers employed on public works.

This section is applicable only to work performed under contract, and is not applicable to work carried out by a public
agency with its own forces. This section is applicable to contracts let for maintenance work.

§ 1775. Penalties for violations

(a) (1) The contractor and any subcontractor under the contractor shall, as a penalty to the state or political
subdivision on whose behalf the contract is made or awarded, forfeit not more than fifty dollars ($50) for
each calendar day, or portion thereof, for each worker paid less than the prevailing wage rates as determined
by the director for the work or craft in which the worker is employed for any public work done under the
contract by the contractor or, except as provided in subdivision (b), by any subcontractor under the contractor.

(2) (A) The amount of the penalty shall be determined by the Labor Commissioner based on consideration of
both of the following:

(B)

©

(D)

(E)

(1)

(i)

(1)

(i)

(iii)

Whether the failure of the contractor or subcontractor to pay the correct rate of per diem wages
was a good faith mistake and, if so, the error was promptly and voluntarily corrected when brought
to the attention of the contractor or subcontractor.

Whether the contractor or subcontractor has a prior record of failing to meet its prevailing wage
obligations.

The penalty may not be less than ten dollars ($10) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wage rate, unless the failure of the contractor or
subcontractor to pay the correct rate of per diem wages was a good faith mistake and, if so, the
error was promptly and voluntarily corrected when brought to the attention of the contractor or
subcontractor.

The penalty may not be less than twenty dollars ($20) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wage rate, if the contractor or subcontractor has been
assessed penalties within the previous three years for failing to meet its prevailing wage obligations
on a separate contract, unless those penalties were subsequently withdrawn or overturned.

The penalty may not be less than thirty dollars ($30) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wage rate, if the Labor Commissioner determines that
the violation was willful, as defined in subdivision (¢) of Section 1777.1.

When the amount due under this section is collected from the contractor or subcontractor, any
outstanding wage claim under Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 against
that contractor or subcontractor shall be satisfied before applying that amount to the penalty imposed
on that contractor or subcontractor pursuant to this section.

The determination of the Labor Commissioner as to the amount of the penalty shall be reviewable only
for abuse of discretion.

The difference between the prevailing wage rates and the amount paid to each worker for each calendar
day or portion thereof for which each worker was paid less than the prevailing wage rate shall be paid
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to each worker by the contractor or subcontractor, and the body awarding the contract shall cause to be
inserted in the contract a stipulation that this section will be complied with.

(b) If a worker employed by a subcontractor on a public works project is not paid the general prevailing rate of per
diem wages by the subcontractor, the prime contractor of the project is not liable for any penalties under
subdivision (a) unless the prime contractor had knowledge of that failure of the subcontractor to pay the specified
prevailing rate of wages to those workers or unless the prime contractor fails to comply with all of the following
requirements:

(1) The contract executed between the contractor and the subcontractor for the performance of work on the public
works project shall include a copy of the provisions of Sections 1771, 1775, 1776, 1777.5, 1813, and 1815.

(2) The contractor shall monitor the payment of the specified general prevailing rate of per diem wages by the
subcontractor to the employees, by periodic review of the certified payroll records of the subcontractor.

(3) Upon becoming aware of the failure of the subcontractor to pay his or her workers the specified prevailing
rate of wages, the contractor shall diligently take corrective action to halt or rectify the failure, including, but
not limited to, retaining sufficient funds due the subcontractor for work performed on the public works
project.

(4) Prior to making final payment to the subcontractor for work performed on the public works project, the
contractor shall obtain an affidavit signed under penalty of perjury from the subcontractor that the
subcontractor has paid the specified general prevailing rate of per diem wages to his or her employees on the
public works project and any amounts due pursuant to Section 1813.

(c) The Division of Labor Standards Enforcement shall notify the contractor on a public works project within 15
days of the receipt by the Division of Labor Standards Enforcement of a complaint of the failure of a subcontractor
on that public works project to pay workers the general prevailing rate of per diem wages.

§ 1776. Payroll records; retention; noncompliance; penalties; rules and regulations

(a) Each contractor and subcontractor shall keep accurate payroll records, showing the name, address, social
security number, work classification, straight time and overtime hours worked each day and week, and the actual
per diem wages paid to each journeyman, apprentice, worker, or other employee employed by him or her in
connection with the public work. Each payroll record shall contain or be verified by a written declaration that it is
made under penalty of perjury, stating both of the following:

(1) The information contained in the payroll record is true and correct.
(2) The employer has complied with the requirements of Sections 1771, 1811, and 1815 for any work
performed by his or her employees on the public works project.

(b) The payroll records enumerated under subdivision (a) shall be certified and furnished directly to the Labor
Commissioner in accordance with subdivision (a) of Section 1771.4, and shall be available for inspection at all
reasonable hours at the principal office of the contractor on the following basis:

(1) A certified copy of an employee's payroll record shall be made available for inspection or furnished to
the employee or his or her authorized representative on request.

(2) A certified copy of all payroll records enumerated in subdivision (a) shall be made available for
inspection or furnished upon request to a representative of the body awarding the contract and the Division
of Labor Standards Enforcement of the Department of Industrial Relations.

(3) A certified copy of all payroll records enumerated in subdivision (a) shall be made available upon
request by the public for inspection or for copies thereof. However, a request by the public shall be made
through either the body awarding the contract or the Division of Labor Standards Enforcement. If the
requested payroll records have not been provided pursuant to paragraph (2), the requesting party shall, prior
to being provided the records, reimburse the costs of preparation by the contractor, subcontractors, and the
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entity through which the request was made. The public may not be given access to the records at the
principal office of the contractor.

(¢) Unless required to be furnished directly to the Labor Commissioner in accordance with paragraph (3) of
subdivision (a) of Section 1771.4, the certified payroll records shall be on forms provided by the Division of Labor
Standards Enforcement or shall contain the same information as the forms provided by the division. The payroll
records may consist of printouts of payroll data that are maintained as computer records, if the printouts contain the
same information as the forms provided by the division and the printouts are verified in the manner specified in
subdivision (a).

(d) A contractor or subcontractor shall file a certified copy of the records enumerated in subdivision (a) with the
entity that requested the records within 10 days after receipt of a written request.

(e) Except as provided in subdivision (f), any copy of records made available for inspection as copies and
furnished upon request to the public or any public agency by the awarding body or the Division of Labor Standards
Enforcement shall be marked or obliterated to prevent disclosure of an individual's name, address, and social
security number. The name and address of the contractor awarded the contract or the subcontractor performing the
contract shall not be marked or obliterated. Any copy of records made available for inspection by, or furnished to, a
multiemployer Taft-Hartley trust fund (29 U.S.C. Sec. 186(c)(5)) that requests the records for the purposes of
allocating contributions to participants shall be marked or obliterated only to prevent disclosure of an individual's
full social security number, but shall provide the last four digits of the social security number. Any copy of records
made available for inspection by, or furnished to, a joint labor-management committee established pursuant to the
federal Labor Management Cooperation Act of 1978 (29 U.S.C. Sec. 175a) shall be marked or obliterated only to
prevent disclosure of an individual's social security number.

®

(1) Notwithstanding any other provision of law, agencies that are included in the Joint Enforcement Strike
Force on the Underground Economy established pursuant to Section 329 of the Unemployment Insurance
Code and other law enforcement agencies investigating violations of law shall, upon request, be provided
nonredacted copies of certified payroll records. Any copies of records or certified payroll made available
for inspection and furnished upon request to the public by an agency included in the Joint Enforcement
Strike Force on the Underground Economy or to a law enforcement agency investigating a violation of law
shall be marked or redacted to prevent disclosure of an individual's name, address, and social security
number.

(2) An employer shall not be liable for damages in a civil action for any reasonable act or omission taken
in good faith in compliance with this subdivision.

(g) The contractor shall inform the body awarding the contract of the location of the records enumerated under
subdivision (a), including the street address, city, and county, and shall, within five working days, provide a notice
of a change of location and address.

(h) The contractor or subcontractor has 10 days in which to comply subsequent to receipt of a written notice
requesting the records enumerated in subdivision (a). In the event that the contractor or subcontractor fails to
comply within the 10-day period, he or she shall, as a penalty to the state or political subdivision on whose behalf
the contract is made or awarded, forfeit one hundred dollars ($100) for each calendar day, or portion thereof, for
each worker, until strict compliance is effectuated. Upon the request of the Division of Labor Standards
Enforcement, these penalties shall be withheld from progress payments then due. A contractor is not subject to a
penalty assessment pursuant to this section due to the failure of a subcontractor to comply with this section.

(i) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section
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(j) The director shall adopt rules consistent with the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code) and the Information Practices Act of 1977 (Title
1.8 (commencing with Section 1798) of Part 4 of Division 3 of the Civil Code) governing the release of these
records, including the establishment of reasonable fees to be charged for reproducing copies of records required by
this section.

§1777.5. Employment of apprentices; wages; standards; number; apprenticeable craft or trade;
exemptions; contributions
(a) Nothing in this chapter shall prevent the employment of properly registered apprentices upon public works.

(b) Every apprentice employed upon public works shall be paid the prevailing rate of per diem wages for apprentices
in the trade to which he or she is registered and shall be employed only at the work of the craft or trade to which
he or she is registered.

(c) Only apprentices, as defined in Section 3077, who are in training under apprenticeship standards that have been
approved by the Chief of the Division of Apprenticeship Standards and who are parties to written apprentice
agreements under Chapter 4 (commencing with Section 3070) of Division 3 are eligible to be employed at the
apprentice wage rate on public works. The employment and training of each apprentice shall be in accordance
with either of the following:

(1) The apprenticeship standards and apprentice agreements under which he or she is training.
(2) The rules and regulations of the California Apprenticeship Council.

(d) When the contractor to whom the contract is awarded by the state or any political subdivision, in performing any
of the work under the contract, employs workers in any apprenticeable craft or trade, the contractor shall employ
apprentices in at least the ratio set forth in this section and may apply to any apprenticeship program in the craft
or trade that can provide apprentices to the site of the public work for a certificate approving the contractor under
the apprenticeship standards for the employment and training of apprentices in the area or industry affected.
However, the decision of the apprenticeship program to approve or deny a certificate shall be subject to review
by the Administrator of Apprenticeship. The apprenticeship program or programs, upon approving the contractor,
shall arrange for the dispatch of apprentices to the contractor. A contractor covered by an apprenticeship
program’s standards shall not be required to submit any additional application in order to include additional
public works contracts under that program. “Apprenticeable craft or trade,” as used in this section, means a craft
or trade determined as an apprenticeable occupation in accordance with rules and regulations prescribed by the
California Apprenticeship Council. As used in this section, “contractor” includes any subcontractor under a
contractor who performs any public works not excluded by subdivision (o).

(e) Prior to commencing work on a contract for public works, every contractor shall submit contract award
information to an applicable apprenticeship program that can supply apprentices to the site of the public work.
The information submitted shall include an estimate of journeyman hours to be performed under the contract, the
number of apprentices proposed to be employed, and the approximate dates the apprentices would be employed.
A copy of this information shall also be submitted to the awarding body if requested by the awarding body.
Within 60 days after concluding work on the contract, each contractor and subcontractor shall submit to the
awarding body, if requested, and to the apprenticeship program a verified statement of the journeyman and
apprentice hours performed on the contract. The information under this subdivision shall be public. The
apprenticeship programs shall retain this information for 12 months.

(f) The apprenticeship program that can supply apprentices to the area of the site of the public work shall ensure
equal employment and affirmative action in apprenticeship for women and minorities.

(g) The ratio of work performed by apprentices to journeymen employed in a particular craft or trade on the public
work may be no higher than the ratio stipulated in the apprenticeship standards under which the apprenticeship

6
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(h)

(1)

W)

(k)

M

program operates where the contractor agrees to be bound by those standards, but, except as otherwise provided
in this section, in no case shall the ratio be less than one hour of apprentice work for every five hours of
journeyman work.

This ratio of apprentice work to journeyman work shall apply during any day or portion of a day when any
journeyman is employed at the jobsite and shall be computed on the basis of the hours worked during the day by
journeymen so employed. Any work performed by a journeyman in excess of eight hours per day or 40 hours per
week shall not be used to calculate the ratio. The contractor shall employ apprentices for the number of hours
computed as above before the end of the contract or, in the case of a subcontractor, before the end of the
subcontract. However, the contractor shall endeavor, to the greatest extent possible, to employ apprentices during
the same time period that the journeymen in the same craft or trade are employed at the jobsite. Where an hourly
apprenticeship ratio is not feasible for a particular craft or trade, the Chief of the Division of Apprenticeship
Standards, upon application of an apprenticeship program, may order a minimum ratio of not less than one
apprentice for each five journeymen in a craft or trade classification.

A contractor covered by this section that has agreed to be covered by an apprenticeship program’s standards upon
the issuance of the approval certificate, or that has been previously approved for an apprenticeship program in
the craft or trade, shall employ the number of apprentices or the ratio of apprentices to journeymen stipulated in
the applicable apprenticeship standards, but in no event less than the 1-to-5 ratio required by subdivision (g).

Upon proper showing by a contractor that he or she employs apprentices in a particular craft or trade in the state
on all of his or her contracts on an annual average of not less than one hour of apprentice work for every five
hours of labor performed by journeymen, the Chief of the Division of Apprenticeship Standards may grant a
certificate exempting the contractor from the 1-to-5 hourly ratio, as set forth in this section for that craft or trade.

An apprenticeship program has the discretion to grant to a participating contractor or contractor association a
certificate, which shall be subject to the approval of the Administrator of Apprenticeship, exempting the
contractor from the 1-to-5 ratio set forth in this section when it finds that any one of the following conditions is
met:

(1) Unemployment for the previous three-month period in the area exceeds an average of 15 percent.

(2) The number of apprentices in training in the area exceeds a ratio of 1 to 5.

(3) There is a showing that the apprenticeable craft or trade is replacing at least one-thirtieth of its journeymen
annually through apprenticeship training, either on a statewide basis or on a local basis.

(4) Assignment of an apprentice to any work performed under a public works contract would create a condition
that would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large,
or the specific task to which the apprentice is to be assigned is of a nature that training cannot be provided
by a journeyman.

When an exemption is granted pursuant to subdivision (k) to an organization that represents contractors in a
specific trade from the 1-to-5 ratio on a local or statewide basis, the member contractors shall not be required to
submit individual applications for approval to local joint apprenticeship committees, if they are already covered
by the local apprenticeship standards.

(m) (1) A contractor to whom a contract is awarded, who, in performing any of the work under the contract, employs

journeymen or apprentices in any apprenticeable craft or trade shall contribute to the California
Apprenticeship Council the same amount that the director determines is the prevailing amount of
apprenticeship training contributions in the area of the public works site. A contractor may take as a credit
for payments to the council any amounts paid by the contractor to an approved apprenticeship program that
can supply apprentices to the site of the public works project. The contractor may add the amount of the
contributions in computing his or her bid for the contract.
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(2) At the conclusion of the 2002-03 fiscal year and each fiscal year thereafter, the California Apprenticeship
Council shall distribute training contributions received by the council under this subdivision, less the
expenses of the Division of Apprenticeship Standards for administering this subdivision, by making grants
to approved apprenticeship programs for the purpose of training apprentices. The funds shall be distributed
as follows:

(A) If there is an approved multiemployer apprenticeship program serving the same craft or trade and
geographic area for which the training contributions were made to the council, a grant to that program
shall be made.

(B) If there are two or more approved multiemployer apprenticeship programs serving the same craft or
trade and geographic area for which the training contributions were made to the council, the grant shall
be divided among those programs based on the number of apprentices registered in each program.

(C) All training contributions not distributed under subparagraphs (A) and (B) shall be used to defray the
future expenses of the Division of Apprenticeship Standards.

(3) All training contributions received pursuant to this subdivision shall be deposited in the Apprenticeship
Training Contribution Fund, which is hereby created in the State Treasury. Notwithstanding Section 13340
of the Government Code, all money in the Apprenticeship Training Contribution Fund is hereby continuously
appropriated for the purpose of carrying out this subdivision and to pay the expenses of the Division of
Apprenticeship Standards.

(n) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section.
The stipulations shall fix the responsibility of compliance with this section for all apprenticeable occupations
with the prime contractor.

(o) This section does not apply to contracts of general contractors or to contracts of specialty contractors not bidding
for work through a general or prime contractor when the contracts of general contractors or those specialty
contractors involve less than thirty thousand dollars ($30,000).

(p) All decisions of an apprenticeship program under this section are subject to Section 3081.

§ 1813. Forfeiture for violations; contract stipulation; report of violations

The contractor or subcontractor shall, as a penalty to the state or political subdivision on whose behalf the contract is
made or awarded, forfeit twenty-five dollars ($25) for each worker employed in the execution of the contract by the
respective contractor or subcontractor for each calendar day during which the worker is required or permitted to work
more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of the provisions of
this article. In awarding any contract for public work, the awarding body shall cause to be inserted in the contract a
stipulation to this effect. The awarding body shall take cognizance of all violations of this article committed in the
course of the execution of the contract, and shall report them to the Division of Labor Standards Enforcement.

§ 1815. Overtime

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of this code, and notwithstanding any stipulation
inserted in any contract pursuant to the requirements of said sections, work performed by employees of contractors
in excess of 8 hours per day, and 40 hours during any one week, shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than 1-1/2 times the basic rate of pay.

Prevailing Wage
Version 06.13.22



EXHIBIT 3

AGREEMENT BETWEEN COUNTY OF MONO
AND [CONTRACTOR]
FOR THE PROVISION OF PAVEMENT RECONSTRUCTION SERVICES

BOND REQUIREMENTS

Contractor shall furnish and maintain during the entire term of this Agreement or, if work or services do not begin as
of the effective date of this Agreement, commencing at such other time as may be authorized in writing by the Public
Works Director or his designee after consultation with the County Risk Manager, the following bonds: 1) a labor and
materials payment bond in an amount equal to one hundred percent (100%) of the contract price; 2) a faithful
performance bond in an amount equal to one hundred percent (100%) of the contract price; and, 3) upon project
completion and acceptance by the County, a one-year warranty bond in an amount equal to ten percent (10%) of the
contract price. The bonds shall comply with the requirements of California Civil Code Section 9554 and must be
issued by an “Admitted Surety Insurer.” For purposes of this Agreement, an Admitted Surety Insurer means a
corporate insurer or inter-insurance exchange to which the California State Insurance Commissioner has issued a
certificate of authority to transact surety insurance in California, as defined in Section 105 of the California Insurance
Code. Bonds shall be in a form acceptable to the Mono County Counsel. The Attorney-in-Fact (resident agent) who
executes the bonds on behalf of the surety company must attach a copy of his Power of Attorney as evidence of his
authority. A notary shall acknowledge this Power of Attorney as of the date of the execution of the surety bond that
it covers. If any surety becomes unacceptable to the County or fails to furnish reports as to its financial condition as
requested by the County, Contractor shall promptly furnish such additional security as may be required from time to
time to protect the interests of the County and of persons supplying labor or materials in the prosecution of the work
contemplated by this Agreement. Payment and Performance Bonds are released by the County 35 days from the date
of filing of the Notice of Completion. Sample bond forms are included on the following pages.
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Sample Bond Format Click here to enter text.Project

SAMPLE PERFORMANCE BOND

WHEREAS, the County of Mono, acting by and through the Department of Public Works, has awarded to Contractor
Click here to enter text.,hereafter designated as the “Contractor”, a contract for the work described

as follows:

Click here to enter text.

AND WHEREAS, the Contractor is required to furnish a bond in connection with said contract, guaranteeing the
faithful performance thereof:

NOW, THEREFORE, we the undersigned Contractor and Surety are held firmly bound to the County of Mono in
the sum of $Click here to enter text. dollars ($Click here to enter text.),tobe
paid to said County or its certain attorney, its successors and assigns: for which payment, well and truly to be made,
we bind ourselves, our heirs, executors and administrators, successors or assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by, and well and truly keep and perform
the covenants, conditions and agreements in the foregoing contract and any alteration therecof made as therein
provided, on his or their part to be kept and performed at the time and in the manner therein specified, and in all
respects according to their intent and meaning, and shall indemnify and save harmless the County of Mono, its officers
and agents, as therein stipulated, then this obligation shall become and be null and void; otherwise it shall be and
remain in full force and virtue.

As a part of the obligation secured hereby and in addition to the face amount specified therefor, there shall be included
costs and reasonable expenses and fees, including reasonable attorney's fees, incurred by County in successfully
enforcing such obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the
agreement or to the work to be performed thereunder or the specifications accompanying the same shall in anywise
affect its obligations on this bond, and it does hereby waive notice of any such change, extension of time, alteration
or addition to the terms of the agreement or to the work or to the specifications.

IN WITNESS WHEREOF, We have hereunto set our hands and seals on this day of
,20 .

Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

Contractor

Name of Surety (SEAL)

By : Attorney-in-Fact

NOTE: Signatures of those executing for the surety must be properly acknowledged.

APPROVED AS TO FORM:

Mono County Counsel



Sample Bond Format Click here to enter text.Project

SAMPLE PAYMENT BOND

WHEREAS, The County of Mono, acting by and through the Department of Public Works, hereafter referred to as
“Obligee”, has awarded to Contractor C1ick here to enter text.,hereafter designated as the
“Principal”, a contract for the work described as follows:

Click here to enter text.
AND WHEREAS, said Principal is required to furnish a bond in connection with said contract, to secure the
payment of claims of laborers, mechanics, materialmen and other persons as provided by law.

NOW, THEREFORE, we the undersigned Principal and Surety are bound unto the Obligee in the sum of
Click here to enter text.dollars($Click here to enter text.),for which payment,
we bind ourselves, jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH,

That if said Principal or its subcontractors shall fail to pay any of the persons named in Civil Code Section 9100, or
amounts due under the Unemployment Insurance Code with respect to work or labor performed by such claimant,
or any amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Principal and his subcontractors under Section 13020 of the Unemployment
Insurance Code, with respect to such work and labor, that the surety herein will pay for the same in an amount not
exceeding the sum specified in this bond, otherwise the above obligation shall be void. In case suit is brought upon
this bond, the surety will pay a reasonable attorney’s fee to be fixed by the court.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 as to give a right of
action to such persons or their assigns in any suit brought upon this bond.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the
agreement or to the work to be performed thereunder or the specifications accompanying the same shall in anywise
affect its obligations on this bond, and it does hereby waive notice of any such change, extension of time, alteration
or addition to the terms of the agreement or to the work or to the specifications.

Dated: , 20

Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

Principal

Surety (SEAL)

By : Attorney-in-Fact

NOTE: Signatures of those executing for the surety must be properly acknowledged.

APPROVED AS TO FORM:

Mono County Counsel



Sample Bond Format Click here to enter text.Project

COUNTY OF MONO
DEPARTMENT OF PUTLIC WORKS
WARRANTY BOND

KNOW ALL BY THESE PRESENT thatwe C1ick here to enter text.,the Contractor in the contract
hereto annexed (the “Contract”), as principal, and, Click here to enter text.,the Surety, are held and
firmly bound unto the County of Mono (“Owner”) in the sum of Cl1ick here to enter text. lawful
money of the United States, for which payment, well and truly be made, we bind ourselves jointly and severally,
firmly by these present.

Section 1. During the Term of the Bond, the Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to Owner for the Contractor’s warranty obligation: that if the
Contractor, its successors and assigns, or its subcontractor, fails to maintain and remedy in good workmanlike manner
the workof C1ick here to enter text. suchthatitis free from defects in the materials and workmanship
for a period of one year commencing on Click here to enter text. and shall indemnify and hold
harmless Owner, its officers and agents, as stipulated in the contract, said Surety will pay for the same in an amount
not to exceed the sum hereinabove set forth, and also in case suit is brought upon this bond, a reasonable attorney’s
fee to be fixed by the court.

Section 2. If the Contractor satisfies its warranty obligations pursuant to the Contract, the Surety and the Contractor
shall have no obligation under this Bond. It is understood and agreed that in no event shall the Surety’s obligations
under this Bond extend to warranties provided by the Contractor or subcontractor’s suppliers and manufacturers.

Section 3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall
arise after:

a. the Owner first provides notice to the Contractor and the Surety during the Term of the Bond of the
Owner’s intent to declare a Contractor Default;

b. the Contractor fails to remedy the Contractor Default within a reasonable amount of time of such notice;
and

c. the Owner declares a Contractor Default and notifies the Surety.

Section 4. Failure on the part of the Owner to comply with the notice requirement in Section 3 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice.

Section 5. When the Owner has satisfied the conditions of Section 3, the Surety shall promptly, under reservation of
rights, and at the Surety’s expense, remedy the Contractor’s Default. The Surety may, with the consent of the Owner,
arrange for the Contractor to remedy the Contractor’s Default.

Section 6. If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be
deemed to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the
Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner.

Section 7. The responsibilities of the Surety to the Owner shall not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner
under the Construction Contract. The Surety is obligated, without modification or qualification, for the
responsibilities of the Contractor for correction of the defective work as set forth in the Construction Contract, and
additional legal and design professional costs resulting from the Contractor’s Default or resulting from the actions or
failure to act of the Surety under Section 5.

Section 8. The Owner may request an extension of the Term of this Bond. The Surety, at its sole option, may extend
the Term of this Bond by continuation certificate or rider setting forth the new expiration date.
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a. If the surety extends the Term of this Bond, the Bond shall be considered one continuous bond.

b. If the Surety decides not to extend the Term of this Bond, then the Surety shall notify the Owner in
writing third (30) days prior to the end of the current term of this Bond at the address indicated in this
Bond.

c. Neither the Surety’s failure to extend the Term of this Bond nor the Contractor’s failure to provide a
replacement bond or other acceptable security shall be considered a breach or default by the Surety or
Contractor on this Bond, nor serve as a basis for a claim or demand on this Bond.

Section 9. The Surety’s total liability under this Bond is limited to the Amount of this Bond indicated on page 1 of
this Bond, regardless of whether the Term of this Bond is extended, the length of time this Bond remains in force,
and the number of premiums that shall be payable or paid.

Section 10. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs,
executors, administrators, successors and assigns.

Section 11. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the work of the Contractor required by the Contract is located and shall be
instituted within two years after a declaration of Contractor Default. If the provisions of this Section are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

Section 12. Notice to the Surety, the Owner, or the Contractor shall be in writing and mailed or delivered to the
address shown beneath the signatures on this Bond.

Section 13. Provisions in this Bond that conflict with applicable statutory or other legal requirements shall be deemed
deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein.

Section 14. Definitions:

a. Contract. The Agreement between the Owner and Contractor identified in the preamble to this Bond and
in the signature page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

b. Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with the warranties required under the Contract.

c. Owner Default. Failure of the Owner, which has not been remedied or waived, to perform or otherwise
comply with the other material terms of the Contract.

d. Contract Documents. All the documents that comprise the Contract.

e. Surety. The company or companies lawfully authorized to issue surety bonds in the jurisdiction where
the project is located.

SIGNED, SEALED, AND DATED: ,20
CONTRACTOR SURETY

Company (seal) Company (seal)

Signature: Signature:

Name and Title: Name and Title:

Address: Address:

OWNER APPROVED AS TO FORM
Mono County (seal)

Signature:

Name and Title: Mono County Counsel

Address:




EXHIBIT 4

AGREEMENT BETWEEN THE COUNTY OF MONO AND
[CONTRACTOR] FOR THE PROVISION OF
PAVEMENT RECONSTRUCTION SERVICES

INVOICING, PAYMENT AND RETENTION

3.E.(1). Invoicing and payment. Contractor shall submit to the County, not more than once per month,
a payment request in the form of an itemized statement of all services and work described in the Scope of
Work (Attachment A) and Contract Documents, which were done at the County’s request. The statement
to be submitted will cover the period from the first day of the preceding month through and including the
last day of the preceding month. Alternatively, Contractor may submit a single request for payment at the
conclusion of the work. All statements submitted in request for payment should identify the date on
which the services and work were performed and describe the nature of the services and work which were
performed on each day. Invoices shall be informative and concise regarding work performed during that
billing period. [ ] If this box is checked, then invoicing shall be made in the format and according to the
schedule and payment terms set forth in the Application and Certificate for Payment set forth on the
following two pages.

The progress of work shall initially be determined by Contractor, but must then be approved in writing by
the County. Additionally, the making of one or more progress payments shall not be construed as
approval of the work performed by the Contractor. Should Contractor submit an improper payment
request, the County shall, as soon as practicable, return the request to Contractor accompanied by a
document setting forth the reasons why the payment request is not proper. Should the County determine
the services or work have not been completed or performed as called for in the Scope of Work
(Attachment A) and/or the Contract Documents and/or should Contractor submit an improper payment
request, then County shall withhold payment of any disputed amount, plus those amounts authorized by
Public Contract Code section 7107, until the services and work are satisfactorily completed or performed
and/or the payment request is corrected and resubmitted.

Final payment (excluding retention) for work completed by the Completion Date specified in the Notice
of Completion, shall be made within 35 days from the date that County records the Notice of Completion.

3.E.(2). Retention. In accordance with Sections 20104.50 and 9203 of the Public Contract Code,
County shall retain 5% of each progress payment until the project is completed unless, at any time after
50 percent of the work has been completed, the Board of Supervisors finds that satisfactory progress is
being made, in which case County may make any of the remaining progress payments in full for actual
work completed. In accordance with Section 22300 of the Public Contract Code, Contractor may
substitute securities for any moneys withheld by the County to ensure performance under this Agreement
or request the County to make payments of the retention earnings directly to an escrow agent at
Contractor’s expense.

Retention for work completed by the Completion Date will be released within 60 days of the date the
County records the Notice of Completion.
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EXHIBIT 9

AGREEMENT BETWEEN THE COUNTY OF MONO AND [CONTRACTOR]
FOR THE PERFORMANCE OF PAVEMENT RECONSTRUCTION SERVICES

ADDITIONAL CONTRACT PROVISIONS APPLICABLE TO FEDERAL-
ASSISTANCE CONTRACTS AND OTHER FEDERAL AWARDS

This Exhibit 9, and the provisions and language provided herein, are incorporated into [PLACEHOLDER]
(the “Agreement”), made and entered into on or about [DATE], by and between the County of Mono, a
political subdivision of the State of California (“County”) and [CONTRACTOR], a [PLACEHOLDER] of
[PLACEHOLDER] (“Contractor”), as if fully set forth therein.

1. PRECEDENCE. In the event of a conflict between the Agreement, an attachment to the
Agreement, or an exhibit attached to the Agreement, the order of precedence shall be the applicable exhibit,
then the Agreement, and then the attachments to the Agreement.

2. DEFINITIONS. The following definitions shall apply when used in this Exhibit 9.

2.1 “Government” means the United States of America and any executive department or
agency thereof.

2.2 “FEMA” means the Federal Emergency Management Agency, an agency of or within the
U.S. Department of Homeland Security.

2.3 “Third-Party Subcontract” means a subcontract at any tier entered into by Contractor or
subcontractor, financed in whole or in part with federal assistance originally derived from FEMA.

3. NO OBLIGATION BY FEDERAL GOVERNMENT.

3.1 County and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Government in or approval of the solicitation or award of the underlying contract, absent the express
written consent by the Government, the Government is not a party to the Agreement and is not subject to
any obligations or liabilities to County, Contractor, or any other party pertaining to any matter resulting
from the Agreement.

3.2 Contractor agrees to include the above clause in each Third-Party Subcontract financed in
whole or in part with federal assistance provided by FEMA. It is further agreed that the clause shall not be

modified, except to identify the subcontractor who will be subject to its provisions.

4. CHANGES TO FEDERAL LAW.

4.1 Contractor shall at all times comply with all applicable regulations, policies, procedures,
and FEMA Directives as they may be amended or promulgated from time to time during the term of the
Agreement, including but not limited to those requirements of 2 CFR §§ 200.317 through 200.326 and more
fully set forth in Appendix II to Part 200: “Contract Provisions for non—Federal Entity Contracts Under



Federal Awards,” which is incorporated herecin by reference. Contractor's failure to so comply shall
constitute a material breach of the Agreement.

4.2 Contractor agrees to include the above clause in each Third-Party Subcontract financed in
whole or in part with assistance provided by FEMA. The Parties further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

5. CHANGES TO THE AGREEMENT. Any change to the Agreement, including but not limited to
a change that alters the method, price, or schedule of the services or work to be performed pursuant to the
Agreement, shall be made in accordance with the requirements and formalities specified in Paragraph 23
of the Agreement. Notwithstanding the foregoing, if the Agreement is for the construction of a public work
or the improvement of an existing facility, then any change or change order that alters the method, price, or
schedule of the services or work to be performed pursuant to the Agreement, shall be made in accordance
with the provisions of Exhibit 1: General Conditions attached to the Agreement. Notwithstanding anything
in the Agreement (including any attachment or exhibit attached thereto) to the contrary, County reserves
the right to deny any payment or reimbursement requested by Contractor for services or work performed in
excess of the Contract Limit provided in Paragraph 3.D of the Agreement.

6. ACCESS TO RECORDS.

6.1 Contractor agrees to provide County, the FEMA Administrator, the Comptroller General
of the United States, or any of their authorized representatives access to any books, documents, papers, and
records of Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions. Contractor further agrees to permit any of the foregoing parties
or entities to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.

6.2 Contractor agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under the contract.

6.3 In compliance with the Disaster Recovery Act of 2018, County and Contractor
acknowledge and agree that no language in the Agreement, or any attachment or exhibit attached thereto,
is intended to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General
of the United States.

6.4 Contractor agrees to maintain all books, records, accounts, and reports required under this
Agreement for a period of not less than three years after the later of either (i) the date of termination or
expiration of this Agreement or (ii) the date County makes final payment under the Agreement, except in
the event of litigation or settlement of claims arising from the performance of the Agreement, in which
case, Contractor agrees to maintain the same until County, FEMA, the Comptroller General of the United
States, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims,
or exceptions related thereto.

6.5 The requirements set for in this Section 6 are all in addition to, and should not be considered
to be in lieu of, those requirements set forth in Paragraph 12 of the Agreement. Notwithstanding Section 1
hereof, in the event of a conflict between Section 1 of this Exhibit 9 and this Section 6, the provisions of
this section shall control the obligations and responsibilities of Contractor.

7. TERMINATION.

7.1. Agreements for the Construction or Improvement of Public Works. If the Agreement is
for the construction of a public work or the improvement of an existing facility, then termination of the




Agreement shall be in accordance with the provisions of Exhibit 1: General Conditions attached to the
Agreement.

7.2. Agreements for All Other Services and Purchases. Except as provided in Section 3.1, the
Agreement may be terminated by County, without or without cause, and at will, for any reason by giving
to Contractor [PLACEHOLDER] calendar days written notice of such intent to terminate. Contractor may
terminate the Agreement by giving to County not less than [PLACEHOLDER] calendar days written notice
of such intent to terminate.

7.3 Suspension. County may temporarily suspend the Agreement, at no additional cost to
County, provided that Contractor is given written notice (delivered by certified mail, return receipt
requested, facsimile, or electronic mail) of the temporary suspension. If County gives such notice of
temporary suspension, then Contractor shall immediately suspend its activities under the Agreement. A
temporary suspension may be issued concurrent with the notice of termination provided for in this Section
7.

7.4 Work Product. Upon any termination of the Agreement, County shall be entitled to all
work, including but not limited to, reports, investigations, appraisals, inventories, studies, analyses,
drawings and data estimates performed to that date, whether completed or not, and in accordance with the
Agreement.

7.5 Damages. Notwithstanding any provision of the Agreement or any attachment or exhibit
thereto, Contractor shall not be relieved of liability to County for damages sustained by County by virtue
of any breach or default of the Agreement by Contractor, and County may withhold any payments due to
Contractor until such time as the exact amount of damages, if any, due to County from Contractor are
determined.

8. REMEDIES. If the Contract Limit specified in the Agreement is in excess of Two Hundred and
Fifty Thousand and NO/100 Dollars ($250,000.00), then the provisions of this Section 8 shall govern
remedies available to the Parties in the event of a breach of the Agreement, any obligation contained therein,
and/or any provision or language thereof:

8.1 Default. If Contractor abandons the work, fails to proceed with the work or services
requested by County in a timely manner, or fails in any way as required to conduct the work and services
as required by County under the Agreement, then County may declare Contractor in default and terminate
this Agreement upon five (5) calendar days written notice to Contractor. Upon such termination by default,
County will pay to Contractor all amounts owing to Contractor for services and work satisfactorily
performed to the date of termination and may thereafter immediately pursue any additional remedy
available to it at law or equity. Nothing contained in the Agreement or this exhibit shall be considered or
interpreted as a limitation on any remedy available to County at law or equity.

8.2 Disputes.

8.2.1 Any dispute, other than one involving an audit, concerning a question of fact
arising under the Agreement, including any and all attachments and exhibits thereto, that is not disposed of
by agreement of the Parties shall be decided by a committee consisting of the Mono County Administrative
Officer, the Mono County Public Works Director, and the Mono County Finance Director.

8.2.2 Not later than thirty (30) calendar days after completion of all work under the
Agreement, Contractor may request review by the County Board of Supervisors of unresolved claims or
disputes, other than audit. The request for review shall be submitted in writing.



8.2.3  Notwithstanding anything in the Agreement or this exhibit to the contrary, neither
the pendency of a dispute, nor its consideration by the committee will excuse Consultant from full and
timely performance in accordance with the terms of the Agreement.

9. EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENT. If the Agreement is for the
construction of a public work or improvement of a public facility and meets the definition of a “federally
assisted construction contract,” as defined in 41 C.F.R. § 61-1.3, then this Section 9 shall apply to the
Agreement.

During the performance of the Agreement, Contractor agrees as follows:

9.1 Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. Contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following: (i) employment, upgrading, demotion,
or transfer; (ii) recruitment or recruitment advertising; (iii) layoff or termination; (iv) rates of pay or other
forms of compensation; and (v) selection for training, including apprenticeship. Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

9.2 Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

9.3 Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation of
such other employees or applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information.

9.4 Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for employment.

9.5 Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the U.S. Secretary of Labor.

9.6 Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the U.S. Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the FEMA and the U.S. Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

9.7 In the event of Contractor’s noncompliance with the nondiscrimination clauses of the
Agreement, including but not limited to those provided in this Exhibit 9, or with any of the said rules,



regulations, or orders, the Agreement may be canceled, terminated, or suspended in whole or in part and
Contractor may be declared ineligible for further government contracts or federally assisted construction
agreements in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the U.S. Secretary of Labor, or as otherwise provided
by law.

9.8 Contractor will include the portion of the sentence immediately preceding Section 4.1 and
the provisions of 4.1 through 4.8 in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the U.S. Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor
of Contractor. Contractor will take such action with respect to any subcontract or purchase order as FEMA
may direct as a means of enforcing such provisions, including sanctions for noncompliance; provided,
however, that in the event Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by FEMA, Contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Contractor further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally-aid or -assisted construction work;
provided, that if Contractor is a State or local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the Agreement.

Contractor agrees that it will assist and cooperate actively with FEMA and the U.S.
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity
clause and the rules, regulations, and relevant orders of the U.S. Secretary of Labor, that it will furnish
FEMA and the U.S. Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist FEMA in the discharge of the agency's primary responsibility
for securing compliance.

Contractor further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor or subcontractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for
violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by FEMA
or the U.S. Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, Contractor
agrees that if it fails or refuses to comply with these undertakings, FEMA may take any or all of the
following actions: (i) cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); (ii) refrain from extending any further assistance to Contractor under the program with respect
to which the failure or refund occurred until satisfactory assurance of future compliance has been received
from such applicant; and (iii) refer the case to the Department of Justice for appropriate legal proceedings.

10. DAVIS BACON ACT REQUIREMENTS AND COMPLIANCE. If the Agreement is for the
construction of a public work or improvement of a public facility with a contract limit in excess of
$2,000.00, then this Section 10 shall apply to the Agreement.

10.1  All transactions regarding the Agreement shall be done in compliance with the Davis-
Bacon Act (40 U.S.C. §§3141-3144, 3146-3148) and the requirements of 29 C.F.R. Part 5 as may be
applicable. Contractor shall comply with 40 U.S.C. §§ 3141-3144, 3146-3148 and the requirements of 29
C.F.R. Part 5 as applicable.



10.2  Contractors shall pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the U.S. Secretary of Labor. Contractor acknowledges
and agrees that County has made Contractor aware of the current applicable prevailing wage
determination(s) issued by the Department of Labor. That determination(s) is attached to and incorporated
into the Agreement by this reference. Further, any decision by Contractor to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination(s). County shall report all suspected
or reported violations to the federal awarding agency.

10.3  Additionally, Contractor will pay wages not less than once a week.

10.4  The requirements set for in this Section 10 are all in addition to, and should not be
considered to be in lieu of, any requirement in the Agreement, or any attachment or exhibit thereto, that
Contractor comply with the Section 1771 of the California Labor Code regarding the payment of prevailing
wages. Current California Department of Industrial Relations requirements, including applicable prevailing
wage rates, can be found and accessed at https://www.dir.ca.gov/Public-Works/Prevailing-Wage.html.

11. COPELAND “ANTI-KICKBACK” ACT REQUIREMENTS AND COMPLIANCE. If the
Agreement is for the construction of a public work or improvement of a public facility with a contract limit
in excess of $2,000.00, then this Section 11 shall apply to the Agreement.

11.1  Contractor. Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. Part 3 as may be applicable, which are incorporated by reference into the
Agreement.

11.2  Subcontracts. Contractor and/or subcontractor shall insert in any subcontracts to the
Agreement the clause above and such other clauses as FEMA may by appropriate instructions require, and
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. Contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

11.3  Breach. A breach of the Agreement, including any obligation, provision, or language
thereof (including any attachment or exhibit attached thereto) may be grounds for termination of the
Agreement, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

12. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT REQUIREMENTS AND
COMPLIANCE. Ifthe Agreement involves the employment of mechanics or laborers (but not the purchase
of supplies, materials, or articles ordinarily available on the open market or contracts for transportation or
transmission of intelligence) with a contract limit in excess of $100,000.00, then this Section 12 shall apply
to the Agreement.

12.1  Wage Computation; Overtime. Pursuant to 40 U.S.C. § 3702, as supplemented by U.S.
Department of Labor regulations at 29 C.F.R. Part 5, Contractor shall compute the wages of every mechanic
and laborer providing services and/or performing work pursuant to the Agreement on the basis of a standard
work week of 40 hours. Neither Contractor nor any subcontractor contracting for any part of the services
or work to be provided or performed under the Agreement which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which
he or she is employed on such work to work in excess of 40 hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.




12.2  Violation; Liability for Unpaid Wages: Liquidated Damages. In the event of any violation
of Section 7.1 of this exhibit, Contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, Contractor and any subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of Section 7.1 of this exhibit, in the
sum of $26.00 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of the overtime wages required by Section 7.1.

12.3  Withholding for Unpaid Wages and Liquidated Damages. FEMA shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by Contractor or any subcontractor
under the Agreement, or any other federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
Section 7.2 of this exhibit.

12.4  Subcontracts. Contractor or any subcontractor shall insert in any subcontracts to the
Agreement the clauses set forth in Sections 7.1 through 7.4 of this exhibit, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in Sections 7.1
through 7.4 of this exhibit.

12.5 Health and Safety Standards. Pursuant to 40 U.S.C. § 3704, as may have been
supplemented by U.S. Department of Labor regulations at 29 C.F.R. Part 5, neither Contractor nor any
subcontractor thereof performing or providing services and/or work pursuant to the Agreement shall require
any laborer or mechanic employed in the performance of the Agreement to work in surroundings or under
working conditions that are unsanitary, hazardous, or dangerous to health or safety, as established under
construction safety and health standards the U.S. Secretary of Labor prescribes by regulation.

13. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS. County intends to seek
reimbursement of its costs incurred in connection with the Agreement from FEMA. Accordingly,
Contractor shall make every effort to procure services and work, as well as supplies, materials, and goods,
from Minority Business Enterprises and Women Business Enterprises (collectively, “Disadvantaged
Business Enterprises” or “DBEs”) through the “Good Faith Effort” process as required in 2 C.F.R. §
200.321. Failure to perform the "Good Faith Effort" process and submit the forms listed below with the
bid shall be cause for a bid to be rejected as non-responsive and/or be considered as a material breach of
the contract.

13.1  Prime Contractor Responsibilities. All recipients of this grant funding, as well as their
prime contractors and subcontractors, must take all affirmative steps to assure that minority firms, women's
business enterprises, and labor surplus area firms are used when possible and make every effort to solicit
bids from eligible DBEs. This information must be documented and reported.

13.2  “Good Faith Efforts” Process. Any public or private entity receiving federal funds must
demonstrate that efforts were made to attract DBEs. The process to attract DBEs is referred to as the “Good
Faith Effort.” This effort requires the recipient, prime contractor, and any subcontractors to take the steps
listed below to assure that DBEs are used whenever possible as sources of supplies, construction,
equipment, or services. If a contractor or subcontractor fails to take the steps outlined below, then that




failure shall cause the bid to be rejected as non-responsive and/or be deemed a material breach of the
contract:

*  Place qualified DBEs on solicitation lists;
» Assure that DBEs are solicited whenever they are potential sources;

» Divide total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by DBEs;

» Establish delivery schedules, where the requirement permits, which encourage participation by
DBEs;

» Use the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce; and

» If subcontracts are to be let, then Contractor shall take the affirmative steps listed in 2 C.F.R. §
200.321.

14. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
REQUIREMENTS AND COMPLIANCE. If the Contract Limit provided in Paragraph 3.D of the
Agreement, or the contract limit of any subcontract executed pursuant to the Agreement, is in excess of
$100,000.00 of more, then this Section 14 shall apply to the Agreement and/or subcontract.

14.1 Clean Air Act Requirements and Compliance.

14.1.1 Contractor agrees to comply with all applicable standards, orders, and/or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

14.1.2 Contractor agrees to report each violation to County and understands and agrees
that County will, in turn, report each violation as required to assure notification to FEMA, and the

appropriate Environmental Protection Agency Regional Office.

14.1.3 Contractor agrees to include these requirements in each subcontract exceeding
$150,000.00 financed in whole or in part with federal assistance provided by FEMA.

14.2  Federal Water Pollution Control Act Requirements and Compliance.

14.2.1 Contractor agrees to comply with all applicable standards, orders, and/or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 ef seq.

14.2.2 Contractor agrees to report each violation to County and understands and agrees
that County will, in turn, report each violation as required to assure notification to FEMA, and the

appropriate Environmental Protection Agency Regional Office.

14.2.3 Contractor to include these requirements in each subcontract exceeding
$150,000.00 financed in whole or in part with federal assistance provided by FEMA.

15. ENERGY CONSERVATION REQUIREMENTS.

15.1  Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. § 6201).



15.2  Contractor agrees to include Section 13.1 in each Third-Party Subcontract financed in
whole or in part with federal assistance provided by FEMA. Contractor further agrees that the clause shall
not be modified, except to identify the subcontractor who will be subject to its provisions.

16. DEBARMENT AND SUSPENSION.

16.1 The Agreement, including all attachments and exhibits attached thereto, is a covered
transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As such, Contractor is required to
verify that none of its principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

16.2  Contractor represents and warrants that it is not debarred, suspended, or otherwise excluded
from or ineligible for participation in federal assistance programs under Executive Order 12549,
“Debarment and Suspension,” or on the USEPA's List of Violating Facilities. Contractor agrees that neither
Contractor nor any of its third-party subcontractors shall enter into any Third-Party Subcontracts for any of
the work under the Agreement with a third-party subcontractor that is debarred, suspended, or otherwise
excluded from or ineligible for participation in federal assistance programs under executive Order 12549
or on the USEPA's List of Violating Facilities.

16.3  Contractor agrees to include Sections 14.1 and 14.2 above in each Third-Party Subcontract
financed in whole or in part with federal assistance provided by FEMA. Contractor further agrees that the
language of Section 14.1 and 14.2 shall not be modified, except to identify the subcontractor who will be
subject to its provisions.

16.4  Contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart
C, and must include a requirement to comply with these regulations in any lower tier covered transaction it
enters into. Contractor agrees to the provisions of Attachment 1 to this exhibit, “Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions,”
attached hereto and incorporated herein. For purposes of the Agreement and Attachment 1, Contractor is
the “prospective lower tier participant.”

16.5  This warranty and certification of Contractor is a material representation of fact relied upon
by County. If it is later determined that Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2
C.F.R. Part 3000, subpart C, in addition to remedies available to County, the Government may pursue
available remedies, including but not limited to suspension and/or debarment.

16.6  In addition, if applicable, the bidder or proposer agrees to comply with the requirements of
2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

17. BYRD ANTI-LOBBYING AMENDMENT REQUIREMENTS AND COMPLIANCE. If the
Contract Limit provided in Paragraph 3.D of the Agreement is $100,000.00 of more, then Contractor this
Section 17 shall apply to the Agreement.

17.1  Contractor shall not use or pay any funds received under the Agreement to influence or
attempt to influence an officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.



17.2  Notwithstanding the foregoing Section 15.1, Contractor agrees to the provisions of and to
certify Attachment 2, “Certification Regarding Lobbying.”

17.3  Contractor agrees to include Sections 15.1 and 15.2 (including the attachment specified
therein) in each Third-Party Subcontract financed in whole or in part with federal assistance provided by
FEMA. Contractor further agrees that the clause shall not be modified, except to identify the subcontractor
who will be subject to its provisions.

18. PROCUREMENT OF RECOVERED MATERIALS.

18.1 In the performance of the Agreement, Contractor shall make maximum use of products
containing recovered materials that are items designated by the U.S. Environmental Protection Agency
(“EPA”) unless the product cannot be acquired (i) competitively within a timeframe providing for
compliance with the contract performance schedule; (ii) meeting contract performance requirements; or
(iii) at a reasonable price.

18.2  Information about this requirement, along with the list of EPA-designated items, is
available at EPA’s Comprehensive Procurement Guidelines web site:
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

18.3  Contractor also agrees to comply with all other applicable requirements of Section 6002 of
the Solid Waste Disposal Act.

19. NOTICE OF REPORTING REQUIREMENTS.

19.1  Contractor acknowledges that it has read and understands the reporting requirements of
FEMA in Part III of Chapter 11 of the United States Department of Justice’s Office of Justice Programs
Financial Guide, and agrees to comply with any such applicable requirements.

19.2  Contractor agrees to include Section 19.1 in each third-party subcontract financed in whole
or in part with federal assistance provided by FEMA. Contractor further agrees that Section 19.1 shall not
be modified, except to identify the subcontractor who will be subject to its provisions.

20. NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS.

20.1  Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for government purposes (i)
the copyright in any work developed with the assistance of funds provided under this Agreement and (ii)
any rights of copyright to which Contractor purchases ownership with the assistance of funds provided
under the Agreement.

20.2  Contractor agrees to include Section 20.1 in each Third-Party Subcontract financed in
whole or in part with federal assistance provided by FEMA. Contractor further agrees that Section 20.1
shall not be modified, except to identify the subcontractor who will be subject to its provisions.

21. PATENT RIGHTS.

21.1  General. If any invention, improvement, or discovery is conceived or first actually reduced
to practice in the course of or under the Agreement, and that invention, improvement, or discovery is
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patentable under the laws of the United States of America or any foreign country, then County and
Contractor agree to take actions necessary to provide immediate notice and a detailed report to FEMA.

21.2  Unless the Government later makes a contrary determination in writing, irrespective of
Contractor's status (a large business, small business, state government or state instrumentality, local
government, nonprofit organization, institution of higher education, individual), County and Contractor
agree to take the necessary actions to provide, through FEMA, those rights in that invention due the
Government as described in U.S. Department of Commerce regulations at 37 C.F.R. Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements.”

21.3  Contractor agrees to include Sections 21.1 and 21.2 in each Third-Party Subcontract for
experimental, developmental, or research work financed in whole or in part with federal assistance provided
by FEMA.

22. U.S. DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, AND FLAGS. Contractor
shall not use the U.S. Department of Homeland Security (“DHS”) seal(s), logo(s), crest(s), or
reproduction(s)s of flags or likenesses of DHS agency officials without specific FEMA pre-approval.

23. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS.
Notwithstanding in the Agreement, including any attachment or exhibit attached thereto, to the contrary,
by entering into the Agreement, Contractor acknowledges that FEMA financial assistance will be used to
fund all or a portion of the Agreement. Contractor will comply with all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives.

24, PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to Contractor’s actions pertaining to the Agreement.

25. INCORPORATION OF UNIFORM ADMINISTRATIVE REQUIREMENTS. This Exhibit
[PLACEHOLDER] includes, in part, certain standard terms and conditions required by FEMA, whether or
not expressly set forth in the preceding contract provisions. All contractual provisions required by FEMA
are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FEMA
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in the
Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
requests of County that would cause County to be in violation of the FEMA standard terms and conditions.

COUNTY OF MONO CONTRACTOR
BY: BY:

TITLE: TITLE:
DATED: DATED:
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ATTACHMENT 1 TO EXHIBIT 9

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION — LOWER TIER COVERED TRANSACTIONS

(NOTE: The term “lower tier” refers to the agency or contractor receiving federal funds, as well as any
subcontractors that the agency or contractor enters into contracts with using those federal funds.)

As required by Executive Order 12549, Debarment and Suspension, as defined at 44 C.F.R. Part
17, County may not enter into contract with any entity that is debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded by the Government from participating in transactions involving
federal funds. Contractor is required to sign the certification below which specifies that neither Contractor
nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by the Government or federal agency. It also certifies that Contractor will not use,
directly or indirectly, any of these funds to employ, award contracts to, engage the services of, or fund any
contractor that is debarred, suspended, or ineligible under 44 C.F.R. Part 17.

Instruction for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Government, the department, or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to whom
this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous when submitted or had become erroneous by reason of changed

circumstances.
4, The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and

“voluntarily excluded,” as used in this certification, have the meaning set out in the Definition and
Coverage sections of rules implementing Executive Order 12549. You may contact the person to
which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this agreement/certification that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 C.F.R. Part 9, Subpart
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction
originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include
this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.
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7. A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that it is not proposed for debarment under 48 C.F.R. Part 9, Subpart
9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it
knows that the certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not required to,
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 C.F.R Part 9, Subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion — Lower Tier
Covered Transactions

I. The prospective lower tier participant certifies, by submission of its proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Contractor Signature Date
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ATTACHMENT 2 TO EXHIBIT 9

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loan, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00
for each such failure.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00
for each such failure.

Contractor Signature Date
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" i% OFFICE OF THE CLERK
£.% | OF THE BOARD OF SUPERVISORS
REGULAR AGENDA REQUEST
&=, Print

MEETING DATE  August 1, 2023

Departments: County Counsel

TIME REQUIRED 5 minutes PERSONS Stacey Simon, County Counsel
APPEARING

SUBJECT Eum;rl]oe);ment Agreement - Jeffrey T. BEFORE THE
BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed resolution approving a contract with Jeffrey T. Hughes as Deputy County Counsel, and prescribing the
compensation, appointment, and conditions of said employment.

RECOMMENDED ACTION:

Announce Fiscal Impact. Adopt proposed resolution approving a contract with Jeffrey T. Hughes as Deputy County Counsel,
and prescribing the compensation, appointment, and conditions of said employment. Authorize the Board Chair to execute
said contract on behalf of the County.

FISCAL IMPACT:

The estimated cost of this position for the remainder of the fiscal year is $153,205, of which $105,631 is salary and $47,574
is benefits. The total cost of salary and benefits for an entire fiscal year is approximately $169,923, of which $117,547 is
salary and $52,376 is benefits. Of these amounts, up to $5,000 is a moving cost reimbursement and is non-recurring after
the first year. This is included in the County Counsel preliminary FY 2023/24 budget.

CONTACT NAME: Stacey Simon
PHONE/EMAIL: x1704 / ssimon@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

[ Staffreport

@ Resolution

O Contract
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County Counsel OFFICE OF THE Telephone

St Si 760-924-1700
acey =imon COUNTY COUNSEL
Assistant County Counsel Mono County Risk M anager
Christopher L. Beck Jay Sloane
South County Offices
Deputy County Counsel P.O. BOX 2415
Emily R. Fox MAMMOTH LAKES, CALIFORNIA 93546 coaralegal

To: Board of Supervisors

From: Stacey Simon

Date: August 1, 2023

Re: Employment Agreement with Jeffrey T. Hugjae Deputy County Counsel

Strategic Plan Focus Area(s) M et
X] A Thriving Economy [X] Safe and Healthy Communitie§<] Mandated Function
X] Sustainable Public Lands[X] Workforce & Operational Excellence

Discussion

| am pleased to present for the Board’s approvamdract of employment with Jeffrey T.
Hughes (“Jeff”) to serve Mono County as Deputy Qguounsel, starting at the Deputy Il level
(Range 13, Step E).

Jeff was born in Mammoth Lakes and grew up in Shat#te Tahoe. He is eager to return to the
mountains to continue his career as an attornést, g@faduating from the University of San
Francisco School of Law and practicing in the Bagahin the fields of immigration and
intellectual property law. Jeff is an avid skiedaathlete who competed with the Far West
Junior Olympic Ski Team, rode the AIDS/Lifecyclerin San Francisco to Los Angeles and
served as a volunteer baseball coach. Jeff'sdagtof work for Mono County will be August

7™ and he is currently in the process of relocatinjflammoth Lakes.

If you have any questions regarding this item, gdef@el free to call or email me prior to the
meeting.
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RESOLUTION NO. R23-

A RESOLUTION OF THE MONO COUNTY
BOARD OF SUPERVISORS APPROVING AN
EMPLOYMENT AGREEMENT WITH JEFFREY T. HUGHES
AND PRESCRIBING THE COMPENSATION, APPOINTMENT,
AND CONDITIONS OF SAID EMPLOYMENT

WHEREAS, the Mono County Board of Supervisors has the authority under Section 25300 of
the Government Code to prescribe the compensation, appointment, and conditions of employment of
County employees,

NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors,
that the Employment Agreement of Jeffrey T. Hughes, a copy of which is attached hereto as an exhibit
and incorporated herein by this reference as though fully set forth, is hereby approved and the
compensation and other terms and conditions of employment set forth in that Agreement are hereby
prescribed and shall govern the employment of Mr. Hughes. The Chair of the Board of Supervisors
shall execute said Agreement on behalf of the County.

PASSED AND ADOPTED this 1% day of August, 2023, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
ATTEST:
Clerk of the Board Rhonda Duggan, Chair
Board of Supervisors
APPROVED AS TO FORM:

COUNTY COUNSEL

Page 1




EMPLOYMENT AGREEMENT OF JEFFREY T. HUGHES
AS DEPUTY COUNTY COUNSEL FOR MONO COUNTY

This Agreement is entered into by and between Jeffrey T. Hughes and the County of Mono
(hereinafter “County™).

I

RECITALS

The County wishes to employ Jeffrey T. Hughes hereinafter (“Mr. Hughes™) as a Deputy County
Counsel in accordance with the terms and conditions set forth in this Agreement. Mr. Hughes
wishes to accept employment with the County on said terms and conditions.

I1.

AGREEMENT

This Agreement shall commence August 7, 2023, and shall remain in effect unless or
until terminated by either party in accordance with this Agreement.

Commencing August 7, 2023, Mr. Hughes shall be employed by Mono County as Deputy
County Counsel, serving at the will and pleasure of the County Counsel. Mr. Hughes
accepts such employment. The County Counsel shall be deemed the “appointing
authority” for all purposes with respect to Mr. Hughes’ employment. The County
Counsel and Mr. Hughes will work together to establish specific, measurable, achievable
and realistic performance goals for Mr. Hughes’ work. Mr. Hughes’ job performance and
progress towards achieving the agreed-upon goals shall be evaluated by the County
Counsel in accordance with the County’s Policy Regarding Compensation of At-Will and
Elected Management Level Officers and Employees adopted by Resolution R21-44 on
June 15, 2021, and as the same may be amended or updated from time to time and
unilaterally implemented by the County (hereinafter the “Management Compensation
Policy”).

. Mr. Hughes’ salary shall be initially set at Range 13, Step E of the “Resolution Adopting

and Implementing a Salary Matrix applicable to At-Will Employee and Elected
Department Head Positions™ (most recently adopted by Resolution R23-016 on February
21, 2023, hereinafter the “Salary Matrix) and shall be modified as provided in the
Management Compensation Policy and the Salary Matrix, and as the same may be
amended or updated from time to time and unilaterally implemented by the County. In
addition, Mr. Hughes shall be entitled to a one-time reimbursement of the costs of his
moving expenses to relocate to Mono County in an amount equal to actual costs, but not-
to-exceed $5,000. To receive such reimbursement, Mr. Hughes shall submit an invoice
or other documentation of the amount paid.

. Mr. Hughes understands that he is responsible for paying the employee’s share of any

retirement contributions owed to the Public Employees Retirement System (PERS) with
respect to his employment for the County as determined by the County’s contract with
PERS and/or County policy, and also any employee share of the “normal cost” of his

V2023.07.21 [J. Hughes] Page 1 of 4



retirement benefits that may be mandated by the Public Employees’ Pension Reform Act
of 2013 (PEPRA).

5. Mr. Hughes shall earn and accrue vacation and sick leave in accordance with the “Policy
Regarding Benefits of Management-level Officers and Employees,” updated most
recently by Resolution R20-56 of the Mono County Board of Supervisors and as the same
may be further amended from time to time and unilaterally implemented by the County
(hereinafter the “Management Benefits Policy™) and in accordance with any applicable
County Code provisions not in conflict with said Policy. Also, pursuant to said Policy, in
recognition of the fact that his employment will be exempt from the payment of overtime
or compensatory time-off under the Fair Labor Standards Act, he shall be entitled to 80
hours of merit leave (aka administrative leave) during each calendar year of service under
this Agreement, prorated for 2023 to reflect Mr. Hughes’ August 7 start date. Mr.
Hughes understands that said merit leave does not accrue from one calendar year to the
next; rather, it must be used by December 3 1st of each calendar year in which it is
provided, or it is lost.

6. To the extent deemed appropriate by the County Counsel, the County shall pay the
professional dues, subscriptions, and other educational expenses necessary for Mr.
Hughes’ full participation in applicable professional associations, for his continued
professional growth and for the good of the County.

7. To the extent not inconsistent with the foregoing or any other provision of this
Agreement, Mr. Hughes shall be entitled to the same general benefits provided by the
County to other management-level employees, as described more fully in the County’s
Management Benefits Policy. Such benefits include but are not limited to CalPERS
retirement benefits at the tier applicable to Mr. Hughes” employment, medical insurance,
County dental and vision coverage, and life insurance.

8. Mr. Hughes understands and agrees that his receipt of compensation or benefits of any
kind under this Agreement or under any applicable County Code provision or policy —
including but not limited to salary, insurance coverage, and paid holidays or leaves — is
expressly contingent on his actual and regular rendering of full-time personal services to
the County or, in the event of any absence, upon his proper use of any accrued leave.
Should Mr. Hughes cease rendering such services during this Agreement and be absent
from work without any accrued leave to cover said absence, then he shall cease earning
or receiving any additional compensation or benefits until such time as he returns to work
and resumes rendering personal services; provided, however, that the County shall
provide any compensation or benefits mandated by state or federal law. Furthermore,
should Mr. Hughes’ regular schedule ever be reduced to less than full-time employment,
on a temporary or permanent basis, then all compensation and benefits provided by this
Agreement or any applicable County policies shall be reduced on a pro-rata basis, except
for those benefits that the County does not generally pro-rate for its other part-time
employees.
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9. Consistent with the “at will” nature of Mr. Hughes’ employment, the County Counsel
may terminate Mr. Hughes’ employment at any time during this Agreement, without
cause. In that event, this Agreement shall automatically terminate concurrently with the
effective date of the termination. Mr. Hughes understands and acknowledges that as an
“at will” employee, he will not have permanent status nor will his employment be
governed by the Mono County Personnel Rules except to the extent that the Rules are
ever modified to apply expressly to at-will employees. Among other things, he will have
no property interest in his employment, no right to be terminated or disciplined only for
just cause, and no right to appeal, challenge, or otherwise be heard regarding any such
termination or other disciplinary action the County Counsel may, in his or her discretion,
take during Mr. Hughes’ employment.

10. In the event of a termination without cause occurring after the first twelve (12) months of
employment, Mr. Hughes shall receive as severance pay a lump sum equal to six (6)
months’ salary. For purposes of severance pay, “salary” refers only to base
compensation. Mr. Hughes shall not be entitled to any severance pay in the event that the
County Counsel has grounds to discipline him on or about the time he or she gives notice
of termination. Grounds for discipline include but are not limited to those specified in
section 520 of the Mono County Personnel Rules, as the same may be amended from
time to time. Mr. Hughes shall also not be entitled to any severance pay in the event that
he becomes unable to perform the essential functions of his position (with or without
reasonable accommodations) and his employment is duly terminated for such non-
disciplinary reasons.

11. Mr. Hughes may resign his employment with the County at any time. His resignation
shall be deemed effective when tendered, and this agreement shall automatically
terminate on that same date, unless otherwise mutually agreed to in writing by the parties.
Mr. Hughes shall not be entitled to any severance pay or earn or accrue additional
compensation of any kind after the effective date of such resignation.

12. This Agreement constitutes the entire agreement of the parties with respect to the
employment of Mr. Hughes

13. The parties agree that the Board of Supervisors’ approval of this Agreement on behalf of
the County is a legislative act and that through this agreement, the Board of Supervisors
is carrying out its responsibility and authority under Section 25300 of the Government
Code to set the terms and conditions of County employment. It is not the parties’ intent
to alter in any way the fundamental statutory (non-contractual) nature of Mr. Hughes’
employment with the County nor to give rise to any future contractual remedies for
breach of this Agreement or of an implied covenant of good faith and fair dealing.
Rather, the parties intend that Mr. Hughes’ sole remedy in response to any failure by the
County to comply with this Agreement shall be traditional mandamus. Pursuant to
Government Code sections 53243 et seq., Mr. Hughes shall reimburse the County for any
paid leave pending an investigation, legal criminal defense, or cash settlement related to
termination by the County if Mr. Hughes is convicted of a crime involving abuse of
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office or position.

14. Mr. Hughes acknowledges that this Agreement is executed voluntarily by him, without
duress or undue influence on the part or on behalf of the County. Mr. Hughes further
acknowledges that he has participated in the negotiation and preparation of this
Agreement and has had the opportunity to be represented by counsel with respect to such
negotiation and preparation or does hereby knowingly waive his right to do so, and that
he is fully aware of the contents of this Agreement and of its legal effect. Thus, any
ambiguities in this Agreement shall not be resolved in favor of or against either party.

15. For purposes of the agreement a photocopy, facsimile, .pdf, and electronically scanned
signatures, including but not limited to Docusign or similar service, shall be deemed as
valid and as enforceable as an original.

III. EXECUTION

This Agreement is executed by the parties this 1st day of August, 2023.

EMPLOYEE THE COUNTY OF MONO

Jett Hughes

Jeff Hughes (Jul 2172023 11:57 PDT)

JEFFREY T. HUGHES By: Rhonda Duggan, Chair
Board of Supervisors

APPROVED AS TO FORM:

COUNTY COUNSEL

Signature: st

Stacey Sinfbn (Jul 21, 2023 11:45 PDT)

Email: ssimon@mono.ca.gov
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REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  August 1, 2023
Departments: County Administrative Office
TIME REQUIRED 10 minutes PERSONS Mary Booher, Interim County
. . APPEARING Administrative Officer

Contract Ind t Defi S

SUBJECT ontract Indigent Defense Services BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Authorization to release request for Proposals (RFP) for indigent defense services.

RECOMMENDED ACTION:

Direct staff to finalize and issue an RFP for indigent defense services.

FISCAL IMPACT:

Unknown until RFP responses received. Preliminary budget is for $700,000, which covers three public defenders,
investigators, and other contract costs related to indigent defense services.

CONTACT NAME: Stacey Simon
PHONE/EMAIL: x1704 / ssimon@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Staffreport
0O RFP

O Sample agreement

History
Time Who Approval
7/26/2023 12:54 PM County Counsel Yes

7/27/2023 9:14 AM Finance Yes
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COUNTY OF MONO

P.O. BOX 696, BRIDGEPORT, CALIFORNIA 93517
(760) 932-5410 « FAX (760) 932-5411

Mary Booher
Interim County Administrative Officer

To: Board of Supervisors

From: Mary Booher, Interim County Administrative Officer
Date: August 1, 2023

Re: Request for Proposals for Public Defender Services

Recommended Action
Direct the County Administrative Officer to finalize response dates in the attached Request
for Proposals (RFP) for indigent defense counsel services and to advertise and issue the RFP.

Discussion

The County complies with its obligation to provide legal defense services for indigent
crimina defendants, parties to child welfare matters and individuals proposed for
conservatorship by contracting with three licensed attorneys who share the workload roughly
evenly among themselves.

The County anticipates that one of its currently-contracted attorneys will be terminating his
contract and moving on to different work. Accordingly, it is recommended that the County
commence the process toward entry into a new contract by advertising and issuing the
attached RFP for indigent defense services.

Upon Board direction, staff will publish and circul ate the attached RFP announcement to
commence the process.

If you have any questions regarding this item prior to the meeting, please contact me at 760-
932-5415.



COUNTY OF MONO

REQUEST FOR PROPOSALS
INDIGENT DEFENSE SERVICES

Proposal Submission Deadline — , 2023
Contract Start Date — (or earlier)

Mail Proposal to: Mono County Administrative Office
P.O. Box 696
Bridgeport, CA 93517; OR

Email Proposal ta dwhybrew@mono.ca.gov



GENERAL DESCRIPTION

Indigent defense services in Mono County are pedithrough contracts with three
individual attorneys, who collaborate and work thge to cover the full scope of
indigent defense services, each under a separnatiacbwith the County.

The County of Mono invites proposals from attorneytaw firms interested in

providing one-third of the County’s indigent deferservices under Contract with the
County in collaboration with two existing contrgetblic defenders. A proposed version
of the Contract is attached hereto and incorporayeference (“the Contract”).
Generally, such services include representatiavefy person determined by the
Superior Court of the State of California in andtfte County of Mono to be entitled to a
court-appointed attorney pursuant to relevant stateeite, court rule, or constitutional
provision. The contractual services would commednttewing award and Contract
execution, on or around . The p@gh&ontract term is three years,
with an option to extend.

The County will pay a fixed monthly rate for allrgees., The fixed monthly rate shall
include and shall be deemed to fully compensater@cior for any and all expenses
incurred in rendering the Contract services, whih éxception of certain litigation
expenses such as fees for expert withesses, labpeatalysis, and other forensic
services. (See Section IX(E) of the Proposed @onjr

A qualified proposal would be one that proposesravide one-third of the required
services under contract with the County and in dim@tion with two other contract
attorneys. The County does NOT desire and willoooisider proposals to provide only a
portion of the total services described in the $copWork.

The proposing attorney or firm and any subcontngcéittorneys or firms will be required
to avoid engaging in legal services or represematiat would conflict with, or
otherwise render them unavailable for, the servicegemplated under the Contract. All
attorneys must also meet the minimum qualificatequirements, including requisite
prior experience in certain types of cases. (S=ti& VI of the Contract.)

SCOPE OF WORK

As described more fully in the Contract, the Coctirgy attorney or firm (“Contractor”)
shall, together with other contracting attorneysyjle representational services to all
eligible persons in Mono County trial court actiarproceedings, except where a legal
conflict of interest exists and conflict counselsnhe appointed or representation by a
different attorney is otherwise legally require@ontractor shall provide the names of all
attorneys providing representational services utttkeContract to the Courts and the
County, and the County shall have the right toategay attorney who is not qualified to
provide the services.



SELECTION CRITERIA

The following general criteria will be used by destion committee designated by the
County to determine the best-qualified professi@)db provide the services. The
County reserves the right to reject any proposasdo not comply with the Request for
Proposal (“RFP”) requirements set forth herein. Toeinty shall determine in its sole
discretion the relative weight given any critereomd reserves the right to reject all
proposals and staff the indigent defense prograamather manner. The intent is to
provide eligible persons with effective legal reggetation, at a reasonable cost to the
County. The County reserves the sole right to nthissdetermination.

A. The proposal and any modification is completd aimely, in conformance with this
RFP.

B. Attorney(s) are active member(s) of the CalifarBar in good standing without any
prior or current history of professional discipliaed otherwise meet the minimum
qualification requirements (including requisite ggeaf experience) set forth in
Section VI of the Contract.

C. The proposed plan for delivery of services iscaate to ensure effective legal
representation. Among the factors the County magicer are the quality of legal
representation, the experience of the attorneygdtd the minimum requirements,
available support staff, office location(s), casel@nd references/recommendations.

D. The attorney(s) have the ability to perform @entract effectively and efficiently and
to provide representation in the types of casepgsed. Among the factors the
County may consider are personal qualificationssuatessful experience providing
public defense services under contract.

E. The attorney(s) demonstrate an ability to wargperatively with other contract
attorney(s) providing indigent defense serviceseurmodntract with the County to
equitably and appropriately share caseload andgeaffective legal representation
to all eligible clients except where a legal castfixists.

F. Any other relevant considerations as determime@ounty.

G. Cost to the County (proposed monthly compensatte).

ADDITIONAL ITEMS

The County makes no representations or warrantiasyokind regarding the total
number of cases or the number of any particulag tficase that Contractor may be
required to handle under the Contract. Contraetpressly assumes that risk and shall
be deemed to have done his or her own inquiry poigubmitting a proposal. Be
advised that past cases are not necessarily presimt future filings and each party to
the Contract bears some risk regarding the numbaases which may require public
defense in any given year.



GUIDELINES FOR SUBMITTING PROPOSALS
Proposals should be submitted in accordance wtlidlfowing submission guidelines:

A. Proposal Format: Proposals should be typed or printed on standasti8 11"
paper. The information required must be submittethe date and time requested.
Incomplete proposals will not be considered.

B. Provider Summary: Prior to the Narrative Section, at the front of greposal,
all proposals must contain a concise statemerit of the following information:

1. Date proposal is submitted to the County.

2. Summary information for each attorney who waquidvide services under the
Contract and any contemplated attorney subcontnaate, bar number, physical
business address, mailing address, phone numbgzés)admitted to California Bar,
and total years/months of relevant experience.

3. Summary information for each person involvedontract administration, including
anyone who would serve as a contact with the Cotgggirding the contract: name,
physical business address, mailing address, phaméers

C. Proposal Narrative and Contents:

1. General Qualifications: This section shouldude a brief summary of each
attorney’s overall experience, training and availifgtto assume the duties under the
proposed Contract.

2. Public Defense Qualifications: A detailed dgsiton of experience and expertise,
which qualifies each attorney who would be involuwegroviding services under the
Contract and any contemplated subcontract. Pleatede names and phone numbers
of at least three (3) persons to be contactedfaserees. Letters of recommendation
may also be provided.

3. Contract Understanding: A statement of assurtiratethe proposing party has read
the proposed Contract. If the party is proposinglifications, include all that would
be required by the party prior to executing theppsed Contract. Additionally, the
proposing party must include an assurance thahéeydl not accept employment or
provide legal services that would conflict with $ervices provided under the
proposed Contract.

4. Practical Approach: A description of the praaiti@pproach to providing the services
described in the proposed Contract which includésest the following:

a. A brief narrative of the proposal for delivefyservices under the Contract.
Include the proposal for facilities, staff, divisiof workload, utilization of
experts, investigators, support staff etc.

b. A description of how the bilingual requiremeatslients will be addressed.

c. A plan for collaborating successfully with ottagtorneys providing indigent
defense services under contract with the Coungnsure that cases are
effectively handled and equitably divided. If pibés, a statement from those
other attorneys agreeing to cooperate as statiw iplan.




d. A plan for backup services in the event thegmesi attorney is unavailable (this
may be covered in the plan described in subparagrafpthe plan involves other
attorneys under contract for indigent defense sesavith the County).

5. Work Examples: Written examples of the worleath attorney who would be
involved in providing the services, including aa$¢ one example of a client
communication (e.g., a letter or email) and attleag example of a legal brief or
pleading, preferably in a criminal matter. Reddaecuments are acceptable.

6. Professional and Personal References: Atteasprofessional references from
individuals who are familiar with your work.

7. Proposed Compensation: The fixed monthly ratmpensation proposed to be
paid by the County to Contractor.

8. Start Date: Please indicate the date by winichcould be available to commence
providing services under the Contract.

9. Acknowledgment: The proposal must be signedbyattorney(s) providing the
services under the proposal.

D. Submission Procedures/Due Datd?roposals must be received by the County no
later than 5:00 p.m., 023,2n order to be considered.
Please submit four (4) copies of the proposal bgqeal delivery or U.S. Mail, or one
copy by email, to:

Mono County Administrative Office
Attn: Danielle Whybrew
Courthouse Annex 1

P.O. Box 696

Bridgeport, California 93517
dwhybrew@mono.ca.gov

Late proposals will not be accepted or considefeéd. County will not be responsible for
proposals delivered to a person or locatibreothan that specified in this RFP. All
proposals shall be submitted in a sealed envetdparly marked with the title of the
proposal and signed by the attorneys submittignitbehalf of themselves, or their firm
if applicable).

All responses to this RFP become the property®fQbunty. The County will direct that
all proposals be held confidential from partieseottinan the County and its selection
committee, until the selection of the successfappsal (if any) and execution of a final
Contract for services.

A proposal may be withdrawn at any time prior te tieadline for submitting proposals
by notifying the County in writing of its withdrawal he notice must be signed by the
attorneys who submitted the original proposal. praosing party may thereafter submit
a new or modified proposal, if it is received a tbounty Administrative Office by the
submission deadline. Modification offered in anlg@tmanner, whether oral or written,
will not be considered.



The County reserves the right to reject all proposdhe County also reserves the right
to negotiate with the successful proposing paftsr{y) regarding the terms and
conditions of any ultimate contract with that party

E. Questions:All questions must be in writing to receive a rasg@ The County

will maintain a written log of written questionsoaly with the answers thereto. For copies
of the questions and answers, please contact thetZadministrative Officer to be
placed on the mailing list. No questions regardhig RFP will be responded to by the
County if they are received after , 2023

SELECTION PROCESS

A County selection committee will review and evatusubmittals, based on the criteria
listed herein and weighted in the discretion of¢cbenmittee. Interviews may be
conducted. At the conclusion of that processstiection committee will rank proposals
and discussion regarding final Contract terms galnmence with the highest-ranked
proposer. If agreement is reached through thasmugsions, the Contract will be
recommended for Board Approval. If agreement isreached, the County will
commence negotiations with the next highest-ramtedoser, etc. until agreement is
reached and a Contract is drafted for recommendé&bithe Board of Supervisors.



CONTRACT BETWEEN THE COUNTY OF MONO
AND
FOR THE PROVISION OF INDIGENT DEFENSE SERVICES

The County of Mono, a political subdivision of tB&te of California, hereinafter
referred to as “the COUNTY,” and ferred to hereafter as “the
CONTRACTOR,” agree to the provisions of indigentathse services as outlined below
for the period through The COUNTY and the
CONTRACTOR are sometimes referred to herein callelt as “the parties.”

RECITALS

 The COUNTY has a constitutionally mandated respmlityi to provide indigent
defense services.

 The COUNTY desires to have and agrees to pay @l kervices performed for
eligible persons entitled to public representatioMono County by the
CONTRACTOR, as authorized by law.

» The CONTRACTOR agrees that it will provide compét@presentation of clients as
required by the controlling standards and rulegrofessional conduct.

* The COUNTY and the CONTRACTOR agree that any ahfliatls provided
pursuant to this Contract are provided for the poigose of provision of legal
services, including the cost of administrative gas, to eligible clients of the
CONTRACTOR.

TERMS AND CONDITIONS
The parties AGREE as follows:

l. DURATION OF CONTRACT

This Contract shall commence on andriate on , unless
extended or terminated earlier in a manner allolethis Contract. The COUNTY may,
in its sole discretion, extend the term of this €act for an additional period of up to

five years by providing notice to CONTRACTOR atde&80 days prior to the date of
termination.

Il. DEFINITIONS
The following definitions control the interpretatiof this Contract:

A. Eligible Client:
Eligible client means a person who is or has besarthined by the Superior Court

of the State of California in and for the CountyMddno (hereinafter “the Court”) to

be entitled to a court-appointed attorney, purst@n¢levant state statute, court rule,

and constitutional provision, and who is one offtiiewing:

1. All persons whom the Court has deemed indigedtveno are charged with the
commission of a misdemeanor or felony triable ig eourt in the County.

2. All minors charged with a violation of Welfaradalnstitutions Code Section 601
or 602.



D.

8.

All persons the Court has deemed indigent, anavhom a petition for the
appointment of an LPS conservator has been filed.

All persons the Court has deemed indigent seekiits or appeals to the
Superior Court in the type of cases describedigdbntract.

All persons the Court has deemed indigent anal avh charged with a violation
of misdemeanor probation.

All persons the Court has deemed indigent anal avh charged with a violation
of felony probation.

All persons the Court has deemed indigent atilezhto appointment of counsel
in Welfare and Institutions Code Section 300 cased,also any children who are
the subject of such proceedings and who the Casrtletermined are entitled to
appointed counsel. Note: under a separate Conthec€County currently receives
compensation from the Courts for the provisionwaftslegal services, and the
County reserves the right to re-open and renegatiet inclusion of such services
in this Contract, and the compensation thereforée event that the courts ever
refuse or cease to provide such compensation tGaolaty.

All persons the Court has deemed indigent ibh@i® or Lanterman-Petris Short
Act (LPS Act) conservatorships and in which the €appoints counsel.

9. All persons the Court has deemed indigent abgestito extradition.
10. All persons the Court has deemed indigent abgest to contempt.

B. Disposition:
Disposition in criminal cases shall mean and/olude:

arwnE

No

The dismissal of charges;

The entering of an order of deferred prosecution

An order or result requiring a new trial;

Imposition of sentence;

Deferral of any of the above coupled with artyeothearing on that case number,
including but not limited to felony or misdemeamoobation review;

A restitution hearing ordered at the time ofjoral disposition.

The filing of a notice of appeal, if applicable.

Disposition in other cases shall mean:

In Welfare and Institutions Code Section 300 juleenases, termination of the
proceedings; in Section 601 or 602 cases, dispasitinless there is an order for
removal; or an order following a disposition hegrim revocation of probation, a
dismissal, or imposition of sentence; in all otbases, an adjudication in the trial
court which constitutes a final order or judgmemtiess reversed on appeal.

. Representational Services: The services forlwthie COUNTY is to pay the

CONTRACTOR are representational services, includhagnot limited to interviews
of clients and potential witnesses, legal resegdparation and filing of pleadings,
negotiations with the appropriate prosecutor oep#itorneys and court regarding
possible dispositions, and preparation for and agyee at all court proceedings.

Investigative Services: The services descrihexction 1V.B.




E.

Other Litigation Expenses: Other Litigation Erpes shall mean those expenses
which are not part of the contract with the CONTRATR, expert witness services,
language translators, laboratory analysis, andr dtinensic services. It is anticipated
that payment for such expenses will be appliedrféhe appropriate courts by motion
and granted out of separate funds reserved foptirpbse. Payment for mitigation
specialists in Capital cases is included in thisegary.

. Misappropriation of Funds: Misappropriation ohfls is the appropriation of funds

received pursuant to this Contract for purposesrdtian those sanctioned by this
Contract. The term shall include the disburseméhirads for which prior approval is
required but is not obtained.

INDEPENDENT CONTRACTOR

The CONTRACTOR is, for all purposes arising outto$ Contract, an independent
contractor, and neither the CONTRACTOR nor its esyeées shall be deemed
employees of the County. The CONTRACTOR shall catgpthe requirements of this
Contract according to the CONTRACTOR'’S own mearssraethods of work, which
shall be in the exclusive charge and control ofGNTRACTOR and which shall not
be subject to control or supervision by the COUNE&Xcept as specified herein.

V.

A.

SCOPE OF SERVICES.

Together with other indigent defense counselaenrtirect contract to COUNTY,
CONTRACTOR, shall provide representational serviceall eligible clients in
Mono County trial court actions or proceedings.

. CONTRACTOR may utilize the services of a licathpeivate investigator

(“INVESTIGATOR”) under Business and Professions €agéction 7520 and 7521,
with whom the COUNTY has entered into a separaigraot for services, or of any
other INVESTIGATOR upon appointment by the Courgiparticular case.
INVESTIGATOR SERVICES shall be used in the contaixany of the
representational services covered by this Contiradiyding but not limited to
securing evidence to be used before the Courtsasfd\County. INVESTIGATORS
shall not perform services of a clerical or adnimisve nature and which do not
require the services of a licensed private invastig nor shall INVESTIGATORS be
used for the purpose of serving subpoenas on ve&ses custodians of record.
Notwithstanding the foregoing, an INVESTIGATOR niag used for the purpose of
serving subpoenas on witnesses or custodians afd@t no additional cost to the
County and provided CONTRACTOR assumes the cost.

CONTRACTOR'’S OFFICES, EMPLOYEES AND CONFLICT

AVOIDANCE
CONTRACTOR shall have physically separate olit®m any other attorney under
contract with COUNTY to provide indigent defensevemes. CONTRACTOR shall
maintain an ethical and communications wall betw€&NTRACTOR and such
attorney(s) about their respective cases, to maithe confidences of clients.



VI.

CONTRACTOR agrees not to accept compensatiactyror indirectly from any
source other than the COUNTY on cases assignedignirso this agreement.

CONTRACTOR shall maintain the right to have ptevclients outside of this
Contract; provided, however, that they shall stitetheir private practices in such a
way as to avoid any conflicts with representatiag®lices provided pursuant to this
agreement.

CONTRACTOR further agrees that it has no interasd shall not acquire any
interest, direct or indirect, which would confliotany manner or degree with
CONTRACTOR'’S performance of the work and servicegar this Contract.
Specifically, CONTRACTOR agrees not to engage i janivate legal
representations of any matter which would conficinterfere with
CONTRACTOR'’S ability to represent clients undest@iontract.

. CONTRACTOR agrees that it has secured or wdlise at its own expense, all

persons, employees, office space within Mono Coantyequipment required to
perform the service contemplated/required under@untract.

MINIMUM QUALIFICATIONS FOR ATTORNEY PROVIDING
INDIGENT DEFENSE SERVICES

CONTRACTOR shall be licensed to practice lawCialifornia (i.e., shall be an active
member of the California State Bar), shall haventeeracticing attorney in all of the
courts of the State for at least the year precetiaglate of appointment, and shall be
in full compliance with any applicable mandatorytouing legal education (MCLE)
requirements. CONTRACTOR will maintain for inspection its premises records of
CONTRACTOR compliance these requirements.

Prior to representing a defendant accused ohaidide, CONTRACTOR must have
served at least five years as a prosecutor, agdéfender, or assigned counsel
within a formal assigned counsel plan that incluttathing, or have demonstrably
similar experience, and been trial counsel and lleanal significant portion of the trial
in five felony cases that have been submittedjtmya

Prior to representing a defendant accused efiaus felony as defined by Penal
Code section 1192.7, or of a violent felony asrasdiby Penal Code section 667.5,
other than a homicide, CONTRACTOR must have seatdéeast three years as a
prosecutor, a public defender, or assigned couwnsiein a formal assigned counsel
plan that included training, or have demonstrabtyilar experience, and been trial
counsel and handled a significant portion of tied tn three felony cases, that have
been submitted to a jury.

CONTRACTOR representing a party in a juvenilsecahall have the knowledge and
experience in juvenile law as required by Welfard mstitutions Code section 317.6
and the standards established by the Judicial Glounc



E. CONTRACTOR shall have served at least threesyasia prosecutor, a public
defender, or assigned counsel within a formal assigounsel plan that included
training, or have demonstrably similar experierzsel/or been sole trial counsel of
record in twenty misdemeanor cases brought to fesdlution, or been sole or co-
trial counsel and handled a significant portionhf trial in three felony criminal
cases that have been submitted to a jury alonérecord with other trial counsel.

F. Failure on the part of the CONTRACTOR to havelmstain the appropriate amount
of experience shall be considered a material breattis Contract.

VIl. PERFORMANCE REQUIREMENTS

A. CONTRACTOR shall provide quality representatibservices to all eligible clients
to whom the CONTRACTOR is appointed by the Cownhsistent with any
applicable rules of professional conduct and staitsdaf care. Specifically, the
following duties and responsibilities of CONTRACT@R appointed by the Court
shall be observed:

1. Provide careful, factual and legal investigation

2. Take prompt action to protect client’s legahtiy

3. Make all necessary court appearances for mgtidaks, adjudications, hearings,
dispositions, and sentencing.

4. Prepare for jury selections, examination of esses, submission of instructions,
and presentation of argument at trial.

5. Know and explore sentencing alternatives.

6. Advise the client concerning appeals.

7. Not accept more cases than can be competemttildth

8. Not handle a legal matter which the CONTRACTQRWs or should know that

it is not competent to handle.

9. Maintain client confidences.

10. Keep the client informed.

11. Comply with all standards of performance sethigyCourts and rules in juvenile
cases.

12. Not accept a matter in which a conflict of net exists of which it would be
otherwise prohibited from accepting under the RofeBrofessional Conduct of
the State Bar.

B. Except as provided herein, the CONTRACTOR simalintain an office in Mono
County and appropriate staff to adequately perfibrenwork and services provided in
this Contract and to address the needs of CONTRAR3 Clients. CONTRACTOR
will be timely available for all Court appearancasd meet all performance
requirements of this Contract and of the Courtd, lzave available office space in
Mono County for interviewing and consulting witherits.

C. CONTRACTOR shall maintain adequate office spauwe hours during normal
business hours for appointments with potentiail@kgclients who are not in custody.
CONTRACTOR shall maintain published office addressed phone numbers and



telephone answering services or devices for thaegadf telephone messages during
non-business hours. CONTRACTOR shall make retults wathin 24 hours of all
calls from clients for which a message is left egting a return call.

D. In-custody eligible clients shall be interviewadhin 72 hours, excluding weekends
and holidays, of CONTRACTOR appointment. Out oftody eligible clients may
make an appointment with CONTRACTOR who shall makailable an appointment
at an office in Mono County within five businesyyd@f CONTRACTOR
appointment. In all cases, CONTRACTOR shall perBpispeak with the client prior
to the date of the first court appearance followapgointment by the Court.

E. CONTRACTOR shall keep all courts informed of gatus of pending cases to
which it has been appointed and shall advise thet€at the earliest possible time as
to whether cases will be settled or go to trialetiter continuances are needed,
whether or when interpreters will be needed, ahérosuch matters bearing on the
scheduling of cases before the courts.

F. CONTRACTOR shall adequately cover all courtdhmithe County through which
services are to be provided under this contraatl€gfuately cover” means generally
that the business of the court is not unreasorddigyed because of the absence of/or
lack of preparation of the CONTRACTOR.

G. Inthe event that CONTRACTOR is unable to appeaany matter to which he or
she has been appointed, then he or she shall arfangther counsel to appear on his
or her behalf, at no cost to the COUNTY.

VIll. CONTRACTOR EVALUATION

In June of each year during the term of this Camtr@nd any extension thereof,
commencing June 2020, the County Counsel, Coumtgriee Director and County
Administrative Officer shall meet with the CONTRAOR and the Judges of the court
to ensure that the performance standards settiertin are being met. If upon said
evaluations, the COUNTY determines that the CONTRAR is failing to provide
competent legal services based upon the aboveastindr has engaged in conduct that,
if CONTRACTOR were an employee of the County, woulnlate the Mono County
Personnel System, the COUNTY may terminate thist@ohas provided in paragraph
XV.

IX.  COMPENSATION AND METHOD OF PAYMENT

A. For services provided under this contract, COUNT#lispay CONTRACTOR
$ annually, for the period of through . This
amount shall be increased by two percent (2%) diyneammencing on April 1 of
each year. These amounts shall be paid in momktgliments as follows,
payable within 5 days followingehd of month in which services
are provided. In the event that this Contracikiemded pursuant to Section I, annual
increases shall continue to be 2%.




. The compensation payable under this sectiors Ilée maximum amount which
COUNTY must pay under this Contract, and the CONTRAR shall assume and
pay all other expenses incurred in the performafi¢ikis Contract. The
CONTRACTOR represents that CONTRACTOR is informad has made its own
independent investigation of the facts and circamsts surrounding the provision of
public defense services in Mono County, includitsgown experience in providing
such services and the issues involving the admatish of this contract. The
CONTRACTOR and COUNTY acknowledge that many factarside the control of
the parties can affect the ability of the CONTRAMR @ accurately project
caseloads and work levels with certainty. Suchofacas the length of time between
arraignment and trial, local sentencing practie@sl pleading negotiation practice are
largely controlled by the courts and the prosecutithe parties recognize that during
the term of this Contract, changes may occur irofierations of the County’s
criminal justice system which may cause additiangdense to CONTRACTOR.
Notwithstanding any such changes, the CONTRACTOfRexgto the compensation
set forth in this Contract for services to be reade

. COUNTY shall receive all funds collected pursiunPenal Code section 987.4,
987.6, and 987.8, Government Code section 277 IPaay similar statute or
Contract providing for reimbursement for the cadtiegal services rendered under
this Contract, and no portion of said funds inurethe benefit of CONTRACTOR or
otherwise affect the amount specified to be pail@@NTRACTOR under this
contract.

. Other litigation expenses, as defined in sedli@) shall be paid by COUNTY upon
CONTRACTOR submitting a county claim form, to whishall be attached an order
of the Court fixing the expenses to be paid. Edaimcshall include:

1. The name of the client and case number;

2. The date and time the services were provideiﬂd'i‘ hour increments;

3. A description of the services provided on edate.

Any claim for which the above is not provided shaldeemed an insufficient claim.

. CONTRACTOR shall be solely responsible for pdinvg and paying the cost of all
utilities, photocopies, facsimiles, telephones tags, office furniture, equipment,
supplies, secretaries, clerks, staff attorneyssfrartation, and other materials,
services, and persons necessary to perform thig@bnexcept for the following:
costs for expert witnesses, language translatmosyatory analysis, other forensic
services, court reporter fees, filing fees, trapsdees, witness fees, and documents
produced through discovery by the County in Weltamd Institutions Code section
300 cases and documents produced through discbyehe District Attorney in
Criminal and Welfare and Institutions Code secB00 cases.

. COUNTY has no obligation to withhold any taxeother payments from the sums
paid CONTRACTOR by COUNTY pursuant to this Contraayment of taxes as
required by law is the sole responsibility of CONNE&RTOR.



X.
A.

REPORTS AND INSPECTIONS

CONTRACTOR agrees to submit to the COUNTY thkofwing reports at the times
prescribed below. Failure to submit required reparay be considered a breach of
this contract and may result in the COUNTY withhotdpayment until the required
reports are submitted and/or until invocation & @orrective Action procedures in
Section XIV (Corrective Action).

CONTRACTOR shall provide the County AdministvatiOfficer (CAO) a quarterly
report of services rendered by CONTRACTOR durirgggrevious calendar quarter
using the form attached to this Contract as Exiland incorporated by this
reference. The report shall be submitted withinvierking days after the end of each
calendar quarter and shall include:

1. The number of cases to which CONTRACTOR has apgointed during
that quarter distinguished between misdemeanamyejuvenile,
conservatorship and appeal.

2. The number of open cases during that quarténgisshed between
misdemeanor, felony, juvenile, conservatorship amgkal.

3. The number of cases closed during that quarsénguished between
misdemeanor, felony, juvenile, conservatorship amgkal.

4. Disposition of cases during that quarter byfthiewing categories: Pleas,
trials, diversions, dismissals, and other.

5. The number of cases during that quarter in WRIEINTRACTOR has
declared a conflict.

Bar Complaints: CONTRACTOR hall immediateltihnothe COUNTY in writing if

the CONTRACTOR becomes aware that a complaint loagth the State Bar
Association has resulted in the public or privageroval, suspension, or disbarment
of any attorney providing services under this Caxcttrin the event of a report of a
private reproval, COUNTY shall maintain confidelitiaof said report to the extent
permitted by law.

. Inspections: CONTRACTOR agrees to grant theJSIDY full access to materials

necessary to verify compliance with all terms a$ @ontract. At any time, upon
reasonable notice during business hours and as aftehe COUNTY may
reasonably deem necessary for the duration of dmgr@&ct and a period of five years
thereafter, the CONTRACTOR shall provide to the QO right of access to its
facilities, to audit information relating to the tteas covered by this Contract.
Information that may be subject to any privilegedes of confidentiality should be
maintained by the CONTRACTOR in a way that allowsess by the COUNTY
without breaching such confidentiality or privilegeghe CONTRACTOR agrees to
maintain this information in an accessible locatma condition for a period of not
less than five years following the termination lwbtContract, unless the COUNTY
agrees in writing to an earlier disposition. Nohsianding any of the above
provisions of this paragraph, none of the constihatl, statutory, and common law
rights and privileges of any client are waived big tContract. The COUNTY will
respect the attorney-client privilege and attorweyk-product privilege.



XI.

XIL.

A.

ESTABLISHMENT AND MAINTENANCE OF RECORDS

CONTRACTOR shall prepare and maintain recordgent to enable COUNTY
and the courts to determine the cost of represgetch person represented by
CONTRACTOR, and CONTRACTOR shall provide the cawuith the total time of
each case upon disposition or upon request ofdhe or the COUNTY.

Records shall be maintained for a period of frears after termination of this
Contract unless permission to destroy them is gchby the COUNTY.

HOLD HARMLESS AND INDEMNIFICATION

The COUNTY assumes no responsibility for themapt of any compensation,
wages, benefits, or taxes by the CONTRACTOR oerntployees or others by reason
of the Contract. CONTRACTOR shall protect, inderpnégnd save harmless the
COUNTY, its officers, agents, and employees from against any and all claims,
costs, and losses whatsoever, occurring or reguttim CONTRACTOR’s failure to
pay any compensation, wages, benefits or taxepexdeere such failure is due to
the COUNTY’S wrongful withholding of funds due undhis Contract.

CONTRACTOR agrees that it is financially respbtesand liable for and will repay
the COUNTY for any material breaches of this carttracluding but not limited to
misuse of Contract funds due to the negligencatentional acts of the
CONTRACTOR, its employees, representatives or agent

CONTRACTOR shall defend, indemnify, and holdmiagss County, its agents, officers,
and employees from and against all claims, damémgeses, judgments, liabilities,
expenses, and other costs, including litigatioriscasd attorney’s fees, arising out of,
resulting from or in connection with, the perforroarof this Contract by
CONTRACTOR, or its agents, officers, or employé&®NTRACTOR'’s obligation to
defend, indemnify, and hold the County, its agesftgers, and employees harmless
applies to any actual or alleged personal injuegtld, damage or destruction to tangible
or intangible property, including the loss of USSENTRACTOR'’s obligation under this
paragraph extends to any claim, damage, losdjtjalexpense, or other costs that are
caused in whole or in part by any act or omissicen GONTRACTOR, its agents,
employees, supplier, or anyone directly or indiyeemployed by any of them, or
anyone for whose acts or omissions any of themhbediable.

CONTRACTOR's obligation to defend, indemnify, amald the County, its agents,
officers, and employees harmless under the pronasib this paragraph is not limited to,
or restricted by, any requirement in this ContfacCONTRACTOR to procure and
maintain a policy of insurance.

CONTRACTOR shall not claim, and/or do hereby knugly and voluntarily waive,
any right to defense or indemnification by COUNT¥aCOUNTY employee or
officer.



Xl INSURANCE

Certificates of insurance and requested endorsamfamtall stated insurances, shall be
provided to the Mono County Risk Management attleas (10) days prior to the start of
services to be performed by the CONTRACTOR.

A. Automobile Liability. CONTRACTOR shall provide ahobile liability insurance with
limit no less than $250,000 per accident for bodiyry and $100,000 for property
damage.

B. Professional Liability Insurance. CONTRACTORaBIprovide professional
liability insurance in the amount of not less tleare million dollars
($1,000,000.00) each occurrence/one million ($1,@0®.00) policy aggregate.
Proof of such insurance shall be provided to Coantgast ten (10) days prior to
the start of any work by CONTRACTOR. If professabhiability coverage is
written on a claims-made form:

1. The "retro Date" must be shown, and must berbefe date of the
contract or the beginning of contract work, whickiess first.

2. Insurance must be maintained and evidence ofanse must be
provided for at least five (5) years after completof the contract
work.

3. If coverage is cancelled or non-renewed, andemaced with
another claims-made policy form with a "Retro Dgtgbr to the
contract effective date, the CONTRACTOR must pusehaxtended
reporting" coverage for a minimum of five (5) yeafter completion of
contract work.

Any deductibles or self-insured retentions mustibelared and approved by Mono
County Risk Manager. If possible, the Insurer skadluce or eliminate such deductibles
or self-insured retentions as respects to Mono Gpits officials, officers, employees
and volunteers; or the CONTRACTOR shall providedence satisfactory to Mono
County Risk Manager guaranteeing payment of logedgelated investigations, claim
administration, and defense expenses.

XIV. CORRECTIVE ACTION

If the CAO reasonably believes that a material ¢hezf this Contract has occurred,
warranting corrective action, the following sequanprocedure shall apply:

1. The CAO will notify the CONTRACTOR in writingféhe nature of the breach.

2. The CONTRACTOR shall respond in writing withiad working days of receipt
of such notification, which response shall preseats to show no breach exists
or indicate the steps being taken to correct tleeifipd deficiencies, and the
proposed completion date for bringing the Conthaict compliance.



3. The CAO will notify the CONTRACTOR in writing dhe COUNTY'’S
determination as to the sufficiency of the CONTRARR'S corrective action
plan. The determination of the sufficiency of th@lCTRACTOR’S corrective
action plan will be at the discretion of the CAGQlamill take into consideration
the reasonableness of the proposed correctivenactiaht of the alleged breach,
as well as the magnitude of the deficiency in thietext of the Contract as a
whole. In the event the CONTRACTOR does not condthr the determination,
the CONTRACTOR may request a review of the decibiypthe Board of
Supervisors. COUNTY agrees that it shall work wita CONTRACTOR to
implement an appropriate corrective action plareptad by the CAO or, if
review has been requested, by the Board of Supesvis

In the event that CONTRACTOR under this Contracdoot respond to the CAO’s
notification within the appropriate time, or the RORACTOR’S corrective action plan
for a substantial breach is determined by the Clallpwing review by the Board of
Supervisors if requested to be insufficient, theUDOD'Y may commence termination of
this Contract in whole or in part pursuant to SecV (Termination and Suspension.)

In addition, the COUNTY reserves the right to wibkcha portion of subsequent
payments owed the CONTRACTOR which are directlatesd to the breach of the
Contract until the COUNTY is satisfied that correetaction has been taken or
completed as described in Section IX (CompensatimhMethod of Payment.)

XV. TERMINATION AND SUSPENSION
A. COUNTY may terminate this Contract in whole prpart upon 15 days written
notice to the CONTRACTOR in the event that the C&RACTOR under this
contract:
1. Materially breaches any duty, obligation, ovgs required pursuant to this
Contract;
2. Engages in misappropriation of funds or miscahds described in the Mono
County Personnel System; or
3. The duties, obligations, or services herein bexdlegal, or not feasible.

Before the COUNTY terminates this Contract pursuarhis Section XV, the
COUNTY shall provide the CONTRACTOR written notigetermination, which
shall include the reasons for termination and tfectve date of termination. The
CONTRACTOR shall have the opportunity to submitrétten response to the
COUNTY within ten working days from the date of @OUNTY'’S notice. If the
CONTRACTOR elects to submit a written response GA© will review the
response and make a determination within ten didgrsraceipt. In the event the
CONTRACTOR does not concur with the determinatibthe CAO, the
CONTRACTOR may request a review of the decisionhgyCounty Board of
Supervisors. In the event the County Board of Supers reaffirms termination, the
Contract shall terminate in ten days from the @éthe final decision of the County
Board of Supervisors. The Contract will remainui force pending such
termination. CONTRACTOR understands and agrestsatly such decision shall be



final and binding and shall not be appealable ribemvise subject to judicial review
of any kind.

. CONTRACTOR reserves the right to terminate @atract with cause with 15 days
written notice should the COUNTY materially breaaty duty, obligation or service
pursuant to this Contract. Prior to such termimgt@ONTRACTOR shall provide
COUNTY with written notice of the alleged breacldd®OUNTY shall have 30 days
in which to cure the breach. In the event thatGINTRACTOR terminates this
Contract for reasons other than good cause regutm a material breach of this
Contract by the COUNTY, the CONTRACTOR shall béleafor damages,

including the excess costs of the procurementroiiai services from another source,
unless it is determined by the CAO that (i) no défactually occurred, or (ii) the
failure to perform was without the CONTRACTOR'’S tah, fault or negligence.

. COUNTY or CONTRACTOR may terminate this Contractvill and without cause
by providing one hundred and eighty (180) daystten notice to the other party of
the intent to terminate.

. Following termination or suspension of this Gant, the CONTRACTOR shall
continue to represent clients that were previoasbigned, at an hourly rate
determined by the Courts, and the COUNTY will lable for any payments owed for
the completion of that work. The CONTRACTOR shalhit to the COUNTY any
monies paid for cases not yet assigned or worlpadbrmed under the Contract. The
CAO may request that the CONTRACTOR attempt to eviélv from any case
assigned and not completed, and in that event, GORACTOR shall use best efforts
to so withdraw. Should a court require, after@@NTRACTOR has attempted to
withdraw, the appearance of counsel from the CONTRAR on behalf of any

client previously represented by the CONTRACTOR meglsich representation is no
longer the obligation of the CONTRACTOR pursuantite terms of this Contract,
the COUNTY will honor payment to the CONTRACTOR wmgadicial verification
that continued representation is required.

. In the event that termination is due to misappation of funds, non-performance of
the scope of services, or fiscal mismanagemenC@RTRACTOR shall return to
the COUNTY those funds, unexpended or misappragjathich, at the time of
termination, have been paid to the CONTRACTOR yGOUNTY.

. Otherwise, this Contract shall terminate ondate specified herein, and shall be
subject to extension as provided in Section I.

. The ability of the COUNTY to enter into this Gtt is based upon available funding
from various sources. In the event that such funtiails, is reduced, or is modified,
from one or more sources or is not appropriatedngatime during the term of this
Contract County has the option without incurring panalty or breaching this Contract
to terminate, reduce, or modify this Contract, oy af its terms within ten (10) days of
notifying CONTRACTOR of the termination, reductiar,modification of available



funding. Upon receipt of such notice, CONTRACTORymat its option terminate this
Contract without incurring any penalty or breachiing Contract.

XVI. FINANCIAL RESPONSIBILITY

The CONTRACTOR shall remain financially solvent idigrthe term of this Contract.
Voluntary or involuntary bankruptcy proceedingstbg CONTRACTOR, when not
released within ten days, shall constitute a maltbreach of this Contract. Bankruptcy
by the CONTRACTOR under this contract shall congtita ground for termination of
the Contract.

XVIl. ASSIGNMENT/SUBCONTRACTING

A. The CONTRACTOR shall not assign or subcontragt gortion of this Contract
without consent of the COUNTY. Any consent souglistrbe requested by the
CONTRACTOR in writing not less than ten days ptmthe date of any proposed
assignment or subcontract, provided that this grorishall not apply to special
appearances made on behalf of the CONTRACTOR uhde€ontract while he or
she is on vacation or otherwise unavailable fortéohperiods of time. Any
individuals entering into subcontract (with writtapproval of COUNTY) shall meet
all experience requirements imposed by this Cont@@UNTY shall be notified of
any subcontracts which are renewed, extended eateg at any time throughout the
Contract. This provision is not intended to proh#@nother attorney from making a
special appearance on behalf of the CONTRACTOR wiite contract.

B. The term “Subcontract” as used above shall raelad to include the purchase of
support services that do not directly relate todbkvery of legal services under the
Contract to clients of the CONTRACTOR.

C. Each subcontractor providing services under@aistract, prior to first providing
such services, shall be required to sign a contradér which, at a minimum, the
subcontractor agrees to comply with and be bounithéyerms and conditions of this
Contract. Such contract shall be in a form accedetabthe COUNTY. A fully
executed copy of such contract shall be providetiedCAO before a subcontractor
may begin to provide services under this ContfHee COUNTY shall have the right
to interview all subcontractors before subcontraotay begin to provide services,
and may reject any subcontractor which the COUNd&sonably deems to be not
gualified. Upon request of the CONTRACTOR, the COUNshall state in writing
the reasons upon which it makes such determinatibith may not be arbitrary or
capricious.

XVIII.NOTICES

Whenever this Contract provides for notice to bevted by one party to another, such
notice shall be in writing and addressed as follows

If to CONTRACTOR:



If to COUNTY:

County Administrative Officer
PO Box 696

Bridgeport, CA 93517
smoberly@mono.ca.gov

With a copy to:

Mono County Counsel

PO Box 2415

Mammoth Lakes, CA 93546
ssimon@mono.ca.gov

IXX. TRANSFER OF CASES UPON TERMINATION OF CONTRACT

Upon termination of this Contract, or upon expoator pursuant to Section XV,
CONTRACTOR shall cooperate fully with the COUNT Ydawith such persons as may
be designated by COUNTY to succeed CONTRACTOR depoto effect the orderly
transition of legal services from CONTRACTOR to arsher successor. The cooperation
specified in this paragraph includes, but is noitkd to, the releasing of such files,
papers, and records in good order as may be regui@der to carry out the provisions
of this contract and any subsequent Contract withcaessor CONTRACTOR and to
ensure the continued adequate legal representatpersons eligible for services herein
set forth.

XX.  NONDISCRIMINATION

During the performance of this Contract, neither @ONTRACTOR nor any party
subcontracting with the CONTRACTOR under the autji@f this Contract shall
discriminate on the basis of race, color, sexgrefh, national origin, creed, marital
status, age, sexual orientation, or the presenaay$ensory, mental, or physical
handicap in employment or application for employbmann the administration or
delivery of services or any other benefit undes tbontract, nor on any other basis
prohibited by state or federal law in effect durthgs Contract.

The CONTRACTOR shall comply fully with all applici@federal, state, and local laws,
ordinances, executive orders, and regulations whichibit such discrimination.

XXI. CONFLICT OF INTEREST

No officer, employee, or agent of the COUNTY, ag thtate of California, or the United
States Government, who exercises any functionesponsibility in connection with the
planning and implementation of the program fundekim shall have any personal
financial interest, direct or indirect, in this Gract, or CONTRACTOR. If required by
state law or by the COUNTY’s own conflict of intest&eode, CONTRACTOR shall
comply with said laws and code, including but motited to filing any required
statement of economic interests.

XXII. MISCELLANEOUS PROVISIONS

The parties agree that this Contract is the cora@gpression of the terms hereto and
any oral representations of understanding not paated herein are excluded. No other



representations, covenants, undertakings or otin@r qr contemporaneous agreement,
oral or written, respecting such matters, whichrarespecifically incorporated herein,
shall be deemed in any way to exist or bind anthefparties hereto. The parties, and
each of them, further acknowledge that they haveerecuted this Contract in reliance
on any such promise, representation or warranty.

Both parties recognize that time is of the ess@mtige performance of the provisions of
this Contract.

Waiver of any default shall not be deemed to beawev of any subsequent default.
Waiver of a breach of any provision of this Contrsizall not be deemed to be a waiver
of any other subsequent breach and shall not b&treed to be a modification of the
terms of this Contract unless stated to be suadugir written mutual agreement of the
parties, which shall be attached to the originaht@Gact.

This Contract shall be binding upon the parties apdn their heirs, administrators,
representatives, executors, successors and asaighshall inure to the benefit of the
parties and all related persons or entities, anch eaf them, and to their heirs,
administrators, representatives, executors, suoreasd assigns.

The parties hereto, and each of them, acknowletigé this Contract is executed
voluntarily by all of them, without duress or undanduence on the part or on behalf of
any of them. The parties further acknowledge they have been represented by counsel
with respect to the negotiation and preparatiothisf settlement agreement or do hereby
knowingly waive their right to do so, and that tre fully aware of the contents of this
Contract and of its legal effect.

The parties have jointly participated in the prepian and drafting of this Contract.
Thus, any ambiguity therein shall not be constrinefdvor of or against either party.

EXECUTION

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET EHR HANDS
THROUGH THEIR AUTHORIZED REPRESENTATIVES THIS DAY OF

COUNTY OF MONO CONTRACTOR
By: By:
Dated: Dated:

APPROVED AS TO FORM:



County Counsel

APPROVED BY RISK MANAGEMENT:
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&=, Print
MEETING DATE  August 1, 2023
Departments: Public Works
TIME REQUIRED 10 minutes PERSONS Paul Roten, Public Works Director
: . APPEARING
M County Jail Facility - Updat
SUBJECT ono County Jail Facility - Update BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Presentation by Paul Roten regarding the progress on Mono County Jail construction on Twin Lakes Road in Bridgeport.

RECOMMENDED ACTION:

None, informational only.

FISCAL IMPACT:

None.

CONTACT NAME: Paul Roten
PHONE/EMAIL: 7607090427 / proten@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download
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O Jail Update
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Time Who Approval
7/24/2023 11:55 AM County Counsel Yes
7/25/2023 1:39 PM Finance Yes

7/25/2023 1:47 PM County Administrative Office Yes
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MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

Post OFFICE Box 457 ¢ 74 NORTH SCHOOL STREET e BRIDGEPORT, CALIFORNIA 93517
760.932.5440 « Fax 760.932.5441 ¢ monopw@mono.ca.gov ¢ www.monocounty.ca.gov

Date: August 1, 2023

To: Honorable Chair and Members of the Board ofe®vipors
From: Paul Roten, Public Works Director

Re: Mono County Adult Detention Facility Update
Background:

With Senate Bill (SB) 844, Mono County was awar@e825,000,000 grant to assist in replacing the
Mono County Jail in Bridgeport. The following is@gh overview of the process since that time.

February 2017 - The Board selected the option twsttoct a new facility at the Old Hospital. This
location required the demolition of the existinggatloned hospital.

February 2021 — Mono County established a contvdhtLionakis for Architectural Services.

February 2022 — Mono County established a contvattt Kitchell for Construction Management
Services.

November 2022 — Mono County initiated the bid pescdor Hazardous Material Abatement and
Monitoring.

April 2023 — After the record winter of 2022/2023azardous Material Abatement and Monitoring tasks
began.

June 2023 — Mono County received approval by tHédbaia State Department of Finance to continue
the design process.

June 2023 — With oversight by the State Fire MdksBaidgeport Utility District performed an Onsit
flow test which showed that the existing water systan support the fire flow requirements of the ne
facility.

July 2023 — Mono County initiated the bid processHospital Demolition and Ultility Relocation, with
bid opening on July 2Bat 3:00 pm.

Discussion:

The following is a rough overview of the plannetietule moving forward: (Mono County does not
have control over Board of State and Community €zdrons or the State Fire Marshalls office, both of
which have large parts in this project. The schedualso subject to change due to weather, @roth
factors.)

July 2023 — Mono County beginning work on Site Cantjon bid package.

July 2023 - Lionakis and Kitchell will continue vkoon the Construction bid package.
August/September 2023 — establish contract fordgteolition and utility relocations and begin work.
October/November 2023 — Establish contract forlzagin Site Compaction process

November 2023 to March 2024 — Begin Bid Proces&\tlt Detention Facility Construction.
Spring/Summer 2024 — Begin Construction on Monor@piédult Detention Facility

December 2025 — Begin Occupancy of Facility by M@uanty Sheriffs in preparation for inmates.

Please contact me at 760-709-0427 if you have asgtipns regarding this item.
Respectfully submitted,

5 / S ,1’;7,7 =
aul Roten

Engineering ¢ Parks « Community Centers « Roadsi€ig®s « Land Development « Solid Waste
Building Maintenance « Campgrounds * Sustainablel@urs ¢ Airports « Cemeteries « Fleet Maintenance



Mono County Board of Supervisors February 1, 2022
Agreement for Construction management Services Page 2 of 2

Public Works Director

Parks ¢ Community Centers ¢ Roads & Bridges » Land Development ¢ Solid Waste
Building Maintenance e Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance



Mono County Jail Update

July 11, 2023



Mono County Jail Update

Demolition of old Mono General Hospital Building
Board of State and Community Corrections key dates
Project Schedule

Design update

Budget update

Project Financing

Public Outreach

vV v v v v v v Y

Next steps




Demolition of old Mono General Hospital
Building

» Why this site was selected
» County-owned
» Building no longer in use due to extreme utility and maintenance costs
» Not enough room at existing site

» Schedule

» Challenges

» Lead
» Asbestos




LRB Process

STATE LEASE REVENUE BOND FINANCING

Cumbersome Process and Deliverables

b Pro Ectablis}

»—Prelimi Pl Desian Devel |
Construction Documents

Ground Lease and Agreements

Bid Tabulation and Approval

>
>
» Authorization to Bid
>
» Issuance of Notice to Proceed
>

Construction and Closeout




LRB Process

State Agencies Involved in Process:
» Board of State and Community Corrections (BSCC)

» State Department of General Services (DGS Real Estate Services Branch)
» Department of Finance (DOF) and State Public Works Board (SPWB)
» Office of the State Fire Marshal



Board of State and Community Corrections
Key Milestones

» Working Drawings

Approvals from agencies and DOF
Ground Lease approval
DOF approval to Bid
» Bidding
Bids and conditional BOS approval
DOF issuance of Notice to Construct
» Construction




Tasks

2023

Q1

Q3

Q1

Q3

Jail Contruction

DOF Preliminary Plans Approval

DOF Working Drawings Approval

CSFM Approval

BSCC Approvals

Ground Lease Approvals

Bidding

Constuction

Occupancy (2026)

Make Ready

HazMat Abatement

Hospital Demo & Utilities

Site Prep (RIC)




Design update
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Design update
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Design update

Floor Plan
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Public Front/Entry



Secure/Controlled Access




Public Response
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Public Response

NEW JAIL (BEYOND)

L

View from Distant School



Significance of this Project

» Commitment of $25 Million SB863 Award from State
» Real Value to County Justice System
Replacement of Antiquated Facility

Dedicated Program Space - Opportunity for meaningful Programs to reduce
Recidivism

Modern Booking, Kitchen and Laundry
Safety and Security
Dedicated space for Inmate Classifications and Health Isolation
Provides much needed space for Medical and Mental Health Services
More Normative Environment to support Rehabilitation
Dispatch and much needed Administrative Space
Civic and Public Front
» Unlikely future State Funding for County Jails




Next Steps

- —Approval-of-Preliminary-Plans
» Make Site Ready
Demolition of old Hospital
Improvement of poor soils
» Review and Approval of Working Drawings
» Execution of Ground Lease
» Bidding
Conditional Award
» DOF Approval and Notice to Proceed
» Construction




w“Questions?
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&=, Print
MEETING DATE  August 1, 2023
Departments: Information Technology
TIME REQUIRED 30 minutes PERSONS Milan Salva, Interim IT Director
. i APPEARING
SUBJECT Department Overview - Information
Technology BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Presentation by Milan Salva, Interim IT Director, to update the Board of Supervisors and public on Information Technology
operations, goals, and objectives.

RECOMMENDED ACTION:

None, informational only. Provide any desired direction to staff.

FISCAL IMPACT:

None.

CONTACT NAME: Milan Salva
PHONE/EMAIL: 760-924-1696 / msalva@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

@ Presentation

History

Time Who Approval
7/17/2023 5:26 PM County Counsel Yes
7/24/2023 8:50 AM Finance Yes

7/24/2023 1:38 PM County Administrative Office Yes
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Information Technology

August 1st, 2023

Milan Salva
Interim Information Technology Director — Mono County



Department Mission:

Vision:

* Deliver exceptional customer service

* Provide a reliable modern infrastructure

* Improve business processes through technology

e Embrace and advance Best Practices

e Seek out collaborative solutions

e Value IT staff development, knowledge, and individual needs



Department Services Overview:

e The Mono County IT Department is a Tier 2 - Essential Services department
which provides the core technology, data, and communications
infrastructure for Mono County and the Town of Mammoth Lakes.

e The Department is comprised of 12FTE employees who are spread between
three business lines: Infrastructure, Services, and Geographic Information
System (GIS)/Applications.

e In addition to the core IT services which are provided to our users, the IT
Department is responsible for management of the Radio &
Communications Division (151) which is primarily focused on maintaining

and improving Mono County’s Public Safety & Administration Land-Mobile
Radio System (LMRS).



INFORMATION TECHNOLOGY

Departmental Organizational Chart

Director

Business
Operations
Manager

Infrastructure

TR Developer GIS Manager

Senior Systems Communications

IT Specialist Ill IT Specialist Il IT Specialist | Administrator specialist I/l

GIS Specialist |

DIVISIONS Applications / GIS




e Staff: Milan Salva — Jami Jerrett — Cara Isaac — Berlin Del Aguila

e Help desk and onsite support — 2,711 support requests were handled in FY
22/23

 End user equipment lifecycle replacement

e Training and tutoring

e On/Offboarding

e Project management — 43 projects onboarded in FY 22/23



e Staff: Kirk Hartstrom — Brahm Goodis

e Tier 2 support

e Data center operations (storage, power, rack spaces, monitoring, etc.)
e Network connection management and monitoring

e Security, monitoring and compliance

e Life-cycle replacement of all technology infrastructure

e First responder infrastructure



GIS & Applications

e Staff: Olivia Hollenhorst — Sarah Moore — Eric Miller — Joel Hickok

e GIS and Application Development
— Parcel viewer
— QuickBase
e Emergency Management Applications
— AFN (Access and Functionality Needs)
— READY Mono
e Project level support and work efforts



Radio & Communications

e Staff: Eric Bucklin

e Developing and maintaining an inventory of all radio and communication
assets

e Establishing and overseeing a procurement and replacement program for
radios

e Coordinating annual maintenance of radios
e Maintenance of radio repeater infrastructure
e Upgrade of overall radio system — CRIS (California Radio Interoperable System)



FY 22/23 Accomplishments

Strengthened Security Posture
— Security Operations Center (SOC) — 52,757 events resulted in 57 tickets/responses

e Mono Lake Conference Room Audio/Visual in the Civic Center

e Supported the implementation of new critical business systems in Probation,
Clerk-Recorder, Behavioral Health, and Laserfiche as an enterprise record
management system

e LATA (Local Agency Technical Assistance) Grant
 Improved network resiliency with back up internet circuits



FY 23/24 Goals

e Continue to enhance existing broadband access/affordability in Mono County
by leveraging FFA grant and other grant opportunities.

e Further staff capability through hiring, retention, training, and development

e Complete the implementation of the statewide CRIS radio system in Mono
County

 Implement door access controls on all main county buildings

e Support the implementation of new critical business systems in Clerk-
Recorder, and Behavioral Health.
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TIME REQUIRED 20 minutes PERSONS Wendy Sugimura, Community
. . APPEARING Development Director; Brent Calloway,
SUBJECT gepartment Overview - Community BEFORE THE Principal Planner: Nick Criss,
evelopment ; )
BOARD Compliance Officer
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Presentation regarding an overview of Community Development Department functions and services.

RECOMMENDED ACTION:

None, informational only. Provide any direction to staff.

FISCAL IMPACT:

None.

CONTACT NAME: Wendy Sugimura
PHONE/EMAIL: 760-924-1814 / wsugimura@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
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Click to download
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SUBJECT Closed Session - Labor Negotiations QE IF:E)QEI%C-I;E
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 54957.6. Agency designated representative(s):
Mary Booher, Stacey Simon, Janet Dutcher, Jack Conry, and Oliver Yee. Employee Organization(s): Mono County Sheriff's
Officers Association (aka Deputy Sheriff's Association), Local 39 - majority representative of Mono County Public Employees
(MCPE) and Deputy Probation Officers Unit (DPOU), Mono County Paramedic Rescue Association (PARA), Mono County
Correctional Deputy Sheriffs’ Association. Unrepresented employees: All.

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME:
PHONE/EMAIL: /

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

No Attachments Available

History

Time Who Approval
7/17/2023 6:27 PM County Counsel Yes
6/22/2023 1:47 PM Finance Yes

7/24/2023 1:38 PM County Administrative Office Yes
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- APPEARING
SUBJECT Closed Session — Real Property
Negotiation BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

CONFERENCE WITH REAL PROPERTY NEGOTIATORS. Government Code section 54956.8. Property Address: 34
Kirkwood Street, Bridgeport, CA. County Negotiator: Mary Booher. Negotiating Parties: Brianna Brown and County of Mono.
Under Negotiation: Price, terms and conditions.

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME:
PHONE/EMAIL: /

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

No Attachments Available

History

Time Who Approval
7/26/2023 9:40 AM County Counsel Yes
7/27/2023 9:08 AM Finance Yes

7/27/2023 11:41 AM County Administrative Office Yes
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MEETING DATE  August 1, 2023
TIME REQUIRED PERSONS
- APPEARING
SUBJECT Closed Session — Real Property
Negotiation BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

CONFERENCE WITH REAL PROPERTY NEGOTIATORS. Government Code section 54956.8. Property Address: 264
Highway 182, Bridgeport, CA County Negotiator: Mary Booher. Negotiating Parties: Garth Moore and County of Mono. Under
Negotiation: Price, terms and conditions.

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME:
PHONE/EMAIL: /

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

No Attachments Available

History

Time Who Approval
7/26/2023 9:40 AM County Counsel Yes
7/27/2023 9:09 AM Finance Yes

7/127/2023 11:41 AM County Administrative Office Yes
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MEETING DATE  August 1, 2023
TIME REQUIRED PERSONS
SUBJECT Closed Session - Existing Litigation QE IF:E)QEI%C-I;E
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION. Paragraph (1) of subdivision (d) of Government Code
section 54956.9. Name of case: Villanueva v. Mammoth Unified School District et al., Mono County Superior Court Case No.:
22UCM99.

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME:
PHONE/EMAIL: /

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

No Attachments Available

History
Time
7/24/2023 11:54 AM
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County Counsel
6/22/2023 1:47 PM Finance

7/24/2023 1:38 PM

County Administrative Office

Approval
Yes
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MEETING DATE  August 1, 2023
TIME REQUIRED PERSONS
: - APPEARING
SUBJECT Closed Session - Public Employee
Evaluation BEFORE THE
BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

PUBLIC EMPLOYEE PERFORMANCE EVALUATION. Government Code section 54957. Title: Interim County Administrative
Officer.

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME:
PHONE/EMAIL: /

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

No Attachments Available

History

Time Who Approval
7/17/2023 6:25 PM County Counsel Yes

6/22/2023 1:48 PM Finance Yes
7/24/2023 1:38 PM County Administrative Office Yes
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