AGENDA
BOARD OF SUPERVISORS, COUNTY OF MONO
STATE OF CALIFORNIA

Regular Meetings: First, Second, and Third Tuesday of each month. Location of meeting is specified below.
Teleconference Only - No Physical Location

Regular Meeting
February 2, 2021

TELECONFERENCE INFORMATION

As authorized by Governor Newsom’s Executive Order, N-29-20, dated March 17, 2020, the meeting will be
held via teleconferencing with members of the Board attending from separate remote locations. This altered
format is in observance of recommendations by local officials that precautions be taken, including social
distancing, to address the threat of COVID-19.

Important Notice to the Public Regarding COVID-19

Based on guidance from the California Department of Public Health and the California Governor’s Officer, in
order to minimize the spread of the COVID-19 virus, please note the following:

1. Joining via Zoom

There is no physical location of the meeting open to the public. You may participate in the Zoom Webinar,
including listening to the meeting and providing public comment, by following the instructions below.

To join the meeting by computer:

Visit https://monocounty.zoom.us/j/94564350697

Or visit https://www.zoom.us/ click on "Join A Meeting" and use the Zoom Meeting ID 945 6435 0697.

To provide public comment (at appropriate times) during the meeting, press the “Raise Hand” button on your
screen.

To join the meeting by telephone:

Dial (669) 900-6833, then enter Webinar ID 945 6435 0697.

To provide public comment (at appropriate times) during the meeting, press *9 to raise your hand.

2. Viewing the Live Stream

If you are unable to join the Zoom Webinar of the Board meeting you may still view the live stream of the
meeting by visiting http://monocounty.granicus.com/MediaPlayer.php?publish_id=8c4d8d56-9aab-4b8a-ace3-
1fbaaecbf14a

NOTE: In compliance with the Americans with Disabilities Act if you need special assistance to participate in
this meeting, please contact Shannon Kendall, Clerk of the Board, at (760) 932-5533. Notification 48 hours
prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility to this
meeting (See 42 USCS 12132, 28CFR 35.130).

ON THE WEB: You can view the upcoming agenda at http://monocounty.ca.gov. If you would like to receive an
automatic copy of this agenda by email, please subscribe to the Board of Supervisors Agendas on our website
at http://monocounty.ca.gov/bos.

UNLESS OTHERWISE SPECIFIED BY TIME, ITEMS SCHEDULED FOR EITHER THE MORNING OR
AFTERNOON SESSIONS WILL BE HEARD ACCORDING TO AVAILABLE TIME AND PRESENCE OF
INTERESTED PERSONS. PUBLIC MAY COMMENT ON AGENDA ITEMS AT THE TIME THE ITEM IS
HEARD.
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9:00 AM

Call meeting to Order

Pledge of Allegiance
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

Please refer to the Teleconference Information section to determine how to
make public comment for this meeting.

RECOGNITIONS - NONE
COUNTY ADMINISTRATIVE OFFICE

CAO Report regarding Board Assignments
Receive brief oral report by County Administrative Officer (CAO) regarding work
activities.

DEPARTMENT/COMMISSION REPORTS
Receive brief oral report on emerging issues and/or activities.
CONSENT AGENDA

(All matters on the consent agenda are to be approved on one motion unless a
board member requests separate action on a specific item.)

Reappointment to County Service Area #1 Advisory Board
Departments: Clerk of the Board

The County Service Area #1 (CSA1) Board of Directors recommends the
reappointment of Denise Perpall to its Board effective February 2, 2021, for a
term expiring November 30, 2024.

Recommended Action: Appoint Denise Perpall to the CSA1 Board effective
February 2, 2021, for a term expiring November 30, 2024.

Fiscal Impact: None.

Antelope Valley Regional Planning Advisory Committee (AVRPAC)
Appointment

Departments: Community Development Department

Antelope Valley Regional Planning Advisory Committee (AVRPAC) member
Appointment. This is a recommendation to appoint Sally Rosen to the AVRPAC.

Recommended Action: Appoint Sally Rosen to a four-year term on the
Antelope Valley Regional Planning Advisory Committee effective February 2,
2021, for a term expiring December 31, 2024, as recommended by Supervisor
Peters.

Fiscal Impact: None.
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Letter of Support for the Caltrans Sustainable Transportation Planning
Grant Application

Departments: Community Development Department - Planning

The Planning Division will be submitting an application for a Caltrans Sustainable
Transportation Planning Grant prior to February 12, 2021, for the purpose of
planning multi-modal mobility and traffic calming measures between the
Yosemite Area Transit System (YARTS) bus stop on State Route (SR) 120 and
the town of Lee Vining. The project's focus will improving multi-modal
connectivity in this corridor.

Recommended Action: Approve and sign the letter in support of the Planning
Division's application for a Caltrans Sustainable Transportation Planning Grant.

Fiscal Impact: If awarded the grant, a 11.47% local match is required and may
be in the form of an eligible in-kind contribution, such as staff time.

Letter of Support for Eastern Sierra Transit Authority's (ESTA) Federal
Transit Administration (FTA) Section 5304 Grant Application for
Sustainable Transportation Planning

Departments: Eastern Sierra Transit Authority

Letter of support for ESTA's FTA Section 5304 grant application for sustainable
transportation planning.

Recommended Action: Approve and sign the letter in support of ESTA's FTA
Section 5304 grant application for sustainable transportation planning.

Fiscal Impact: None.
Claim for Damages - Arlene Wright
Departments: Risk Management

Claim for damages filed by Arlene Wright for bodily injury outside of the
jurisdiction or control of Mono County.

Recommended Action: Deny the claim and direct the Risk Manager, in
consultation with County Counsel, to send the notice to the claimant of said
denials.

Fiscal Impact: None.
Best Best & Krieger Engagement Letter
Departments: County Counsel

Proposed contract with the law firm of Best Best & Krieger, LLP pertaining to the
provision of back-up legal services during the current period of vacancy in the
County Counsel's Office. Advanced conflict waiver for potential future (but
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currently unknown) conflicts which may arise in unrelated water law matters.

Recommended Action: Approve County entry into proposed engagement letter
and authorize County Counsel to execute said contract on behalf of the

County. Approve proposed advanced conflict waiver and authorize the County
Counsel to execute. Provide any desired direction to staff.

Fiscal Impact: The contract limit is $40,000. Funds will come from the County
Counsel legal services budget and/or salary savings from the attorney vacancy in
the County Counsel's office.

2019-2020 Grand Jury Report Response
Departments: Public Works, IT, Sheriff

Response to request for information from the 2020-21 Mono County Grand Jury.

Recommended Action: Approve proposed letter to Mono County Grand Jury
responding to its January 13, 2021 request for Board response to the 2019-20
Grand Jury Report.

Fiscal Impact: None.

Emergency Guardrail Replacement - Justification for Continued
Emergency

Departments: Public Works - Roads

Update on the Emergency Guardrail replacement project on Eastside Lane and
North River Lane and finding of continued emergency

Recommended Action:

1. Receive update on Eastside Lane and North River Lane emergency guardrail
repair/replacement project.

2. As established by Public Contract Code Chapter 2.5, “Emergency Contracting
Procedures,” review the emergency action taken on Jan 5, 2021 and make a
finding, based on substantial evidence set forth in this staff report and at the
meeting, that the emergency continues to exist as to Eastside Lane and North
River Lane, and that continuation of action to replace the damaged guardrail on
both roads is necessary to respond to the emergency. [4/5th Vote Required.]

3. Delegate to the Mono County Road Operations Superintendent the authority to
continue to procure the necessary equipment, services, and supplies for the
emergency guardrail replacement on Eastside Lane and North River Lane,
without giving notice for bids to let contracts, including executing any agreements
or contracts for the construction or repair of the damaged/destroyed guardrails.
[4/5th Vote Required.]

Fiscal Impact: The total cost of the emergency repair/replacement of the
Eastside Lane and North River Lane guardrails is approximately $160,000. The
emergency projects are eligible for 75% funding via the California Disaster
Assistance Act (CDAA) Program administered by the Governor’s Office of
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Emergency Services (CalOES). The LTC approved using transportation funding
for the remaining 25% County match.

Agreement with Inyo County for Senior Service Funds
Departments: Social Services

The County of Inyo-Eastern Sierra Area Agency on Aging (ESAAA) Program
provides revenues to the County of Mono for the provision of senior

services. Senior services offered by Mono County include Nutrition Programs
(Congregate and Home Delivered Meals); senior center activities; transportation
and assisted transportation; and information and assistance to seniors throughout
Mono County. This Agreement mirrors the State four-year plan cycle, with
contingencies for annual updates and changes.

Recommended Action: Approve the proposed Agreement with Inyo County for
the provision of senior services by Mono County for an initial one-year period of
July 1, 2020 through June 30, 2021 with three options to extend the Agreement
for additional one-year periods through June 30, 2024; and authorize the Board
Chair to execute the Contract on behalf of the County. Provide any desired
direction to staff.

Fiscal Impact: The total Agreement amount for July 1, 2020 through June 30,
2024 is not-to-exceed $600,000; the current Fiscal Year 2020/21 allocation is
$110,351 not including one-time-only funds which will be included later this year
when they become available.

Mono County Behavioral Health Recommendation to Hire Clinical
Supervisor at D Step

Departments: Behavioral Health

In an effort to fill its vacant Clinical Supervisor position, the Behavioral Health
Department recommends hiring the successful candidate at a D step. This
recommendation accounts for years of experience in the field and will assist in
recruiting a highly qualified candidate in this difficult-to-recruit position. The
position is on the Department’s allocation list in the 82 range.

Recommended Action: 1) Authorize Hiring Clinical Supervisor at D Step; 2)
Provide any desired direction to staff.

Fiscal Impact: Despite hiring at the 82D step (salary of $98,682 per year), Mono
County Behavioral Health will still see a salary savings of $11,600 per year (not
including benefits), as the staff member who previously held the position was at
an E step (salary of $103,616 per year) with longevity ($6,669 per year). The
salary and benefits of this position are paid for through a combination of Mental
Health and Mental Health Services Act funding.
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Proposed contract with California Department of Health Care Services pertaining
to Drug Medi-Cal services for substance abuse treatment in Mono County.

Recommended Action: Approve County entry into proposed contract and
authorize Robin K. Roberts, Director of Mono County Behavioral Health to
execute said contract on behalf of the County. Provide any desired direction to
staff.

Fiscal Impact: There is no fiscal impact to the County General Fund. MCBH wiill
be reimbursed for Drug Medi-Cal allowable expenses up to $500,000 per year.

Monthly Treasury Transaction Report
Departments: Finance

Treasury Transaction Report for the month ending 12/31/2020.

Recommended Action: Approve the Treasury Transaction Report for the month
ending 12/31/2020.

Fiscal Impact: None.
Quarterly Investment Report
Departments: Finance

Investment Report for the Quarter ending 12/31/2020.

Recommended Action: Approve the Investment Report for the Quarter ending
12/31/2020.

Fiscal Impact: None.
CORRESPONDENCE RECEIVED

Direction may be given to staff regarding, and/or the Board may discuss, any item
of correspondence listed on the agenda.

Letter from Wildlife Conservation Board (WCB) re: Acquisition of Fee Title
Over 160 Acres of Wildlife Habitat Located in Mono County

The California Department of Fish and Wildlife (CDFW), through the Wildlife
Conservation Board (WCB), is involved in a land acquisition program focused on
the long-range protection and enhancement of habitat for fish and wildlife. The
CDFW identifies sites considered for acquisition in response to public interest,
legislative mandate and departmental goals. The WCB will consider the
acquisition of fee title over 160 acres of wildlife habitat located in Mono County at
the February 25, 2021 WCB meeting.
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Notice of Availability of a Final Supplemental Environmental Impact
Report for the Casa Diablo IV Project

Notice of Availability (NOA) for the Casa Diablo IV Geothermal Power Plant
Project Final Supplemental Environmental Impact Report (SEIR) and Notice of
Rescission of the Certification of the 2014 Final EIR for the Casa Diablo 1V
Geothermal Power Plan Project published January 27, 2021.

REGULAR AGENDA - MORNING
COVID-19 (Coronavirus) Update

1 hour

(Robert C. Lawton, CAO, Dr. Tom Boo, Mono County Health Officer) - Update on
Countywide response and planning related to the COVID-19 pandemic, including
reports from the Emergency Operations Center (EOC), Unified Command (UC),
and the various branches of the EOC, including Community Support and
Economic Recovery, Joint Information Center (JIC), and Public Health.

Recommended Action: None, informational only.

Fiscal Impact: None.
Mountain View Fire Update

20 minutes

(Justin Nalder, EOC Director) - Update on the Mountain View Fire in Walker,
California.

Recommended Action: Receive update from Incident Command for the
Mountain View Fire and involved staff regarding impacts of the fire, recovery
efforts, County response, debris removal and related topics. Provide any desired
direction to staff.

Fiscal Impact: No impact from this update.

Contract with Lionakis in Support of Bridgeport Jail Project
Departments: Public Works

15 minutes

(Tony Dublino, Director of Public Works) - Proposed contract with Lionakis of
Sacramento, CA for Architectural and Engineering services in support of the
Bridgeport Jail project.

Recommended Action: Approve and authorize the Public Works Director to
execute and administer a professional services agreement with Lionakis of
Sacramento, California, to provide jail architecture and engineering services for
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the new Jail in Bridgeport in an amount not to exceed $2,797,113. This
authorization shall include making minor amendments to said agreement from
time to time as the Public Works Director may deem necessary, provided such
amendments do not substantially alter the scope of work or budget and are
approved as to form and legality by County Counsel.

Fiscal Impact: The total contract limit is $2,797,113. Of this amount, a total of
$1,010,493 (phases I-1l) is covered by local funds set aside in the Criminal
Justice Facility Capital Projects Fund, and will count towards the County's match
requirements. The remaining costs of $1,786,620 (phases IlI - V) is covered by
reimbursement from the $25,000,000 SB844 Grant awarded to the County by the
State. The cost of this initial phase has been included in the approved FY 2020-
21 Budget.

Memorandum of Understanding for the Proposed Permanent Supportive
Housing Project

Departments: Behavioral Health
20 minutes (10 minute presentation, 10 minute discussion)

(Amanda Greenberg, Behavioral Health Program Manager) - Presentation by
Amanda Greenberg regarding the Memorandum of Understanding between
Mono County Behavioral Health; Pacific West Communities, Inc.; Mammoth
Lakes Pacific Associates, a California Limited Partnership; and Buckingham
Property Management for the Proposed Permanent Supportive Housing Project.

Recommended Action: (1) Approve and authorize Behavioral Health Director to
sign the Memorandum of Understanding and associated exhibits for the
proposed permanent supportive housing project; (2) Provide any desired
direction to staff.

Fiscal Impact: None at this time. This Memorandum of Understanding commits
MCBH to providing 20 years of supportive services at the proposed permanent
supportive housing project with an annual budget of approximately $176,500 per
year to be paid for with MHSA funds and other non-General Fund revenues. Of
this total, $168,959 is in-kind contribution of services provided by existing staff.

OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

Please refer to the Teleconference Information section to determine how to
make public comment for this meeting.

CLOSED SESSION

Closed Session - Labor Negotiations

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section
54957.6. Agency designated representative(s): Bob Lawton, Stacey Simon,
Dave Butters, Janet Dutcher, and Dave Wilbrecht. Employee Organization(s):
Mono County Sheriff's Officers Association (aka Deputy Sheriff's
Association), Local 39 - majority representative of Mono County Public
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10.

11.

Employees (MCPE) and Deputy Probation Officers Unit (DPOU), Mono County
Paramedic Rescue Association (PARA), Mono County Public Safety Officers
Association (PSO). Unrepresented employees: All.

Closed Session - Public Employee Evaluation

PUBLIC EMPLOYEE PERFORMANCE EVALUATION. Government Code
section 54957. Title: County Administrative Officer.

Closed Session - Initiation of Litigation

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION.
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of Government
Code section 54956.9. Number of potential cases: One.

Closed Session - Exposure to Litigation

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION.
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of
Government Code section 54956.9. Number of potential cases: one.

THE AFTERNOON SESSION WILL RECONVENE NO EARLIER THAN 1:00
P.M.

OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

Please refer to the Teleconference Information section to determine how to
make public comment for this meeting.

REGULAR AGENDA - AFTERNOON

Update on the Board of Supervisors’ Resolution R20-93 Recognizing
Racism as a Public Health Crisis and Affirming Mono County’s
Commitment to Building Racial Equity and Reducing Disparity

Departments: CAO/Board
ltem scheduled to start at 1:00 PM (30 minutes)

(David Wilbrecht, Special Projects Manager, Robert C Lawton, CAO) - On
October 13, 2020, the Mono County Board of Supervisors unanimously approved
Resolution R20-93, Recognizing Racism as a Public Health Crisis and Affirming
Mono County’s Commitment to Building Racial Equity and Reducing Disparity.
Staff will provide an update on actions taken and next steps.

Recommended Action: None, informational only. Provide any desired direction
to staff.

Fiscal Impact: None.
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Implicit Bias Training
Departments: Board of Supervisors
Item scheduled to start at 1:30 PM (1.5 hours)

(Dr. Rita Cameron Wedding) - The Board of Supervisors approved Resolution
R20-93 unanimously on October 13, 2020. As a further step to implement
Resolution R20-93, the County has initiated training on implicit bias by Dr. Rita
Cameron Wedding.

Recommended Action: None, informational only.

Fiscal Impact: No General Fund impact for this training. The training is funded
through the Probation Department at a cost of $2,700. At the Mid-Year Budget, a
proposed budget for training and implementation of Resolution 20-93 forming the
Justice, Equity, Diversity, and Inclusion Commission will be presented.

BOARD MEMBER REPORTS

The Board may, if time permits, take Board Reports at any time during the
meeting and not at a specific time.

ADJOURN
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&=, Print
MEETING DATE February 2, 2021
Departments: Clerk of the Board
TIME REQUIRED PERSONS
. . APPEARING
SUBJECT Reappointment to County Service
Area #1 Advisory Board BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

The County Service Area #1 (CSA1) Board of Directors recommends the reappointment of Denise Perpall to its Board
effective February 2, 2021, for a term expiring November 30, 2024.

RECOMMENDED ACTION:
Appoint Denise Perpall to the CSA1 Board effective February 2, 2021, for a term expiring November 30, 2024.

FISCAL IMPACT:

None.

CONTACT NAME: Queenie Barnard
PHONE/EMAIL: 760-932-5534 / gbarnard@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Minute Order

History

Time Who Approval
1/28/2021 12:35 PM County Counsel Yes
1/28/2021 11:19 AM Finance Yes

1/28/2021 3:39 PM County Administrative Office Yes


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=24881&ItemID=13021

COUNTY SERVICE AREA #1
Television Service
CROWLEY LAKE - LONG VALLEY

Post Office Box 3861
Mammoth Lakes, CA 93546

MINUTE ORDER 2021-01

At the January 26, 2021 regular Board meeting of Mono County Service
Area No. 1, motion was made by John Connolly to recommend to the Board
of Supervisors the reappointment of Denise Perpall to the Board of Mono
County Service Area No. 1 for a four-year term expiring 11/30/2024. Rick
Laborde seconded the motion and the Board voted as follows:

John Connolly — Yes
Rick Laborde - Yes
Denise Perpall - Yes

The motion was passed unanimously.
Attest:

Cp—

Marianne O’Connor
Secretary of the Board
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MEETING DATE February 2, 2021
Departments: Community Development Department

TIME REQUIRED PERSONS
) . APPEARING
SUBJECT Antelope Valley Regional Planning
Advisory Committee (AVRPAC) BEFORE THE
Appointment BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Antelope Valley Regional Planning Advisory Committee (AVRPAC) member Appointment. This is a recommendation to
appoint Sally Rosen to the AVRPAC.

RECOMMENDED ACTION:

Appoint Sally Rosen to a four-year term on the Antelope Valley Regional Planning Advisory Committee effective February 2,
2021, for a term expiring December 31, 2024, as recommended by Supervisor Peters.

FISCAL IMPACT:

None.

CONTACT NAME: April Sall
PHONE/EMAIL: 760-932-5423 / asal@mono.ca.gov

SEND COPIES TO:

asall@mono.ca.gov

MINUTE ORDER REQUESTED:
¥ YES [~ NO

ATTACHMENTS:

Click to download

@ Antelope Valley RPAC Appointment Staff Report
@ Rosen RPAC Application

History

Time Who Approval
1/27/2021 8:25 AM County Counsel Yes
1/14/2021 2:14 PM Finance Yes

1/28/2021 3:37 PM County Administrative Office Yes


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=24798&ItemID=13052

                                                AttachmentViewer.ashx?AttachmentID=24796&ItemID=13052

Mono County
Community Development Department

PO Box 347 i g PO Box 8
Mammoth Lakes, CA 93546 Planni ng Division Bridgeport, CA 93517
760.924.1800, fax 924.1801 760.932.5420, fax 932.5431
commdev@mono.ca.gov WWW.Mmonocounty.ca.gov

February 2, 2021

TO: Honorable Mono County Board of Supervisors
FROM: April Sall, Planning Analyst, for John Peters, District 4 Supervisor
RE: Antelope Valley RPAC Appointment

RECOMENDATION
Appoint Sally Rosen to afour-year term on the Antelope Valley Regional Planning Advisory Committee,
expiring Dec. 31, 2024, as recommended by Supervisor Peters.

FISCAL IMPACT
No fiscal impacts are expected.

DISCUSSION

The Antelope Valley Regional Planning Advisory Committee (AVRPAC) may consist of up to 15 members
and two seats are currently vacant. Since the last appointment of a member, two members resigned due to
relocation or retirement. Supervisor Peters recommends appointing Sally Rosen to her first term to fill one
of the currently vacant seats. The application for the proposed member is attached and includes a statement
of community interests. With the seat filled, the AVRPAC will consist of 14 members. Terms last for four
years and are to be staggered to facilitate smooth transitions. In this case, due to the timing of the application
the term will be dlightly less than a full four-year term. The following summarizes the status of
appointments and AV RPAC membership:

Proposed appointment for term expiring December 31, 2024:

1. Saly Rosen
Existing Members Term Expires

2. Arden Gerbig 12-31-22

3. Mark Langner 12-31-22

4. Don Morris 12-31-22

5. John Vannoy 12-31-24

6. Bruce Woodworth 12-31-22

7. Ned Welsh 12-31-24

8. Katy Buell 12-31-24

9. CharlesBrown 12-31-24

10. Roger Donahue 12-31-24

11. Patti Hamic-Christensen 12-31-22
12. Debie Bush 12-31-24

13. Eric Edgerton 12-31-22

If you have questions regarding this matter, please contact April Sall at 760.932.5423 or Supervisor Peters.

ATTACHMENTS:

e Application for Sally Rosen



Mono County

PO Box 355 Regional Planning Advisory Committe

Mammoth Lakes CA 93
3 93546
760- 924-1800 phone, 924-1801 fax
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MEMBERSHIP APPLICATION
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MEETING DATE February 2, 2021

Departments: Community Development Department - Planning

TIME REQUIRED PERSONS

APPEARING

SUBJECT Letter of Support for the Caltrans
Sustainable Transportation Planning BEFORE THE
Grant Application BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

The Planning Division will be submitting an application for a Caltrans Sustainable Transportation Planning Grant prior to
February 12, 2021, for the purpose of planning multi-modal mobility and traffic calming measures between the Yosemite
Area Transit System (YARTS) bus stop on State Route (SR) 120 and the town of Lee Vining. The project's focus will
improving multi-modal connectivity in this corridor.

RECOMMENDED ACTION:

Approve and sign the letter in support of the Planning Division's application for a Caltrans Sustainable Transportation
Planning Grant.

FISCAL IMPACT:

If awarded the grant, a 11.47% local match is required and may be in the form of an eligible in-kind contribution, such as
staff time.

CONTACT NAME: Michael Draper
PHONE/EMAIL: 760-924-1805 / mdraper@mono.ca.gov

SEND COPIES TO:

Michael Draper, Mdraper@mono.ca.gov

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O staffreport
O Letter of Support

History
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                                                AttachmentViewer.ashx?AttachmentID=24841&ItemID=13062

                                                AttachmentViewer.ashx?AttachmentID=24844&ItemID=13062

Time Who Approval
1/28/2021 12:52 PM County Counsel Yes

1/28/2021 2:21 PM Finance Yes

1/28/2021 3:40 PM County Administrative Office Yes



Mono County
Community Development Department

M ammoltjr?L?;(»éssng 93546 Plannin gb ivision Bri dgepp(g?tB((:)X 893517
760.924.1800, fax 924.1801 760.932.5420, fax 932.5431
commdev@mono.ca.gov WWW.monocounty.ca.gov

Date: February 2, 2021

To: Honorable Mono County Board of Supervisors

From: Michael Draper, CDD Planning Analyst

Re: Letter of Support for Caltrans Sustainable Transportation Planning Grant application

RECOMMENDATION
1. Approve and sign the Letter of Support and authorize the Board Chair to sign.

FISCAL IMPACT

If awarded the grant a 11.47% minimum local match is required, which will be funded by the Local Transportation
Commission budget and therefore no impact to the General Fund is expected. In kind contributions are eligible for the
match, including staff time from the primary application.

BACKGROUND/DISCUSSION

The California Department of Transportation (Caltrans) is currently accepting applications for the Sustainable
Transportation Planning Grant Program to support their mission, which is “Provide a safe, sustainable, integrated, and
efficient transportation system to enhance California’s economy and livability.” Mono County is applying for a grant to
fund the planning for multi-modal mobility improvements and a traffic calming design between the Yosemite Area
Transit System (YARTS) bus stop on State Route (SR) 120 and the townsite of Lee Vining.

Improving multi-modal connectivity within this corridor has been a topic of discussion at public meetings and has been
raised in studies covering that corridor. Before any improvements can be developed for construction, however,
significant steps need to be taken to identify feasible solutions and actions to improve multi-modal mobility between
these two locations.

Applications are due February 12, 2021 and the Board is requested to provide a letter of support for the multi-modal
mobility and traffic calming design between the Yosemite Area Transit System (YARTS) bus stop on State Route (SR) 120
and the town of Lee Vining.

This staff report has been reviewed by the Community Development Director.

ATTACHMENT
1. Letter of support for the Caltrans Sustainable Transportation Planning Grant Application

Planning / Building / Code Compliance / Environmental / Collaborative Planning Team (CPT)
Loca Agency Formation Commission (LAFCO) / Local Transportation Commission (LTC) / Regiona Planning Advisory Committees (RPACs)
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Jennifer Kreitz- District One Rhonda DuggarDistrict Two Bob Gardner District Three
John Peters District Four Stacy CorlessDistrict Five

BOARD OF SUPERVISORS
COUNTY OF MONO

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517

(760) 932-5533 FAX (760) 932-5531
Shannon Kendall, Clerk of the Board

February 2, 2021

Mono County

Attn: Michael Draper

P.O. Box 347

Mammoth Lakes, CA 93546

RE: Letter of Support for the Caltrans Sustainable Transportation Planning Grant
Application

Dear Mono County:

The Mono County Board of Supervisors understandsxavi@ounty is submitting a grant
application to secure a Caltrans Sustainable Taategpon Planning: Sustainable Communities
grant to improve multi-modal mobility and traffi@alening design between the Yosemite Area
Transit System (YARTS) bus stop on State Route (B®)and the town of Lee Vining with a
focus on improving multi-modal connectivity in thi®rridor. Specifically, we understand the
project will develop recommendations for and esshbcommunity consensus on a desired
multi-modal pathway aimed at enhancing the safathility, and connectivity of non-motorized
users travelling between Lee Vining and the YART Istop. By preparing this plan, the
County and Caltrans will be better positioned tkenafrastructure improvements in the area as
well as apply for additional implementation grants.

Mono County is proposing to work collaborativelythvisurrounding property owners and
Caltrans staff, and engage residents and businessrs, on multi-modal mobility and traffic
calming in the project corridor. Currently, pedests must walk 0.75 miles along U.S 395 and
SR 120 where no pedestrian or bicycle infrastrgcexists, to travel to or from the locations.
Traveling the short distance with a vehicle createsecessary greenhouse gas emissions,
parking, and traffic congestion within the smallngaunity, and increases the likelihood of
conflicts between vehicles and pedestrians or besyc This multi-modal way is important for
the economic vitality and health of the Lee Vinarga and is supported by policies in the Mono
Basin Community Plan, which is part of the Counteneral Plan Land Use Element. By
creating a safe path of travel for pedestrians laingclists, the pathway will encourage multi-
modal transportation and reduce vehicle trips withe area.

The Mono County Board of Supervisors works to pievoverall direction to the County and
acts as a forum for identifying the needs and desof citizens, determining community



RE: Letter of Support for the Caltrans SustaindlsBnsportation Planning Grant Application
February 2, 2021
Page 2 of 2

consensus and for actively matching those needs awvidilable County resources. The Board
sets policies and exercises administrative cordva@r County activities and is committed to
creating more active and healthy environments imd&ounty. We believe that improving
multi-modal connectivity and traffic calming designthis corridor will improve conditions for
pedestrians and bicyclists and contribute to angata more livable, healthy and vibrant
community for all of our residents and visitors.

We strongly encourage Caltrans to award Mono Coiumpportant grant funds and look forward
to working with you on projects that improve activansportation options for our residents and
visitors.

Sincerely,

Supervisor Jennifer Kreitz, Chair
Mono County Board of Supervisors
[Kreitz@mono.ca.gov
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REGULAR AGENDA REQUEST

=L Print

MEETING DATE  February 2, 2021
Departments: Eastern Sierra Transit Authority
TIME REQUIRED PERSONS

SUBJECT Letter of Support for Eastern Sierra APPEARING
Transit Authority's (ESTA) Federal ~ BEFORE THE
Transit Administration (FTA) Section BOARD
5304 Grant Application for
Sustainable Transportation Planning

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Letter of support for ESTA's FTA Section 5304 grant application for sustainable transportation planning.

RECOMMENDED ACTION:

Approve and sign the letter in support of ESTA's FTA Section 5304 grant application for sustainable transportation
planning.

FISCAL IMPACT:

None.

CONTACT NAME: Phil Moores
PHONE/EMAIL: 760-872-1901 ext. 12 / pmoores@estransit.com

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Letter of Support

History

Time Who Approval
1/27/2021 9:30 AM County Counsel Yes
1/28/2021 2:22 PM Finance Yes

1/28/2021 3:40 PM County Administrative Office Yes


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=24869&ItemID=13074

Jennifer Kreitz- District One Rhonda DuggarDistrict Two Bob Gardner District Three
John Peters District Four Stacy CorlessDistrict Five

BOARD OF SUPERVISORS
COUNTY OF MONO

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517

(760) 932-5533 FAX (760) 932-5531
Shannon Kendall, Clerk of the Board

January 20, 2021

RE: Letter of Support of ESTA's FTA Section 5304 gant application for sustainable
transportation planning

Dear FTA Program Manager,

On behalf of Mono County Board of Supervisors, wdolike to express my support for the
Eastern Sierra Transit Authority's FTA 5304 grgmplecation. As expressed in Mono County
Local Transportation Commission’s Overall Work Raog, page 28, we are in support of efforts
made to improve air quality in our region. Workraknt 900.5 Air Quality Monitoring and
Planning TOML, “The work effort supports the poéisiand programs of the Great Basin Unified
Air Pollution Control District, which coordinatesgional air quality monitoring and
improvement programs.” Fleet electrification plaagpport this effort.

As a member of our community, and an elected @iffi¢cican attest to Eastern Sierra Transit's
dedication to serving the needs of Mono County.ifT$taff understands the needs of our
community and provides the highest quality of sexp the entire region.

| thank you in advance for your consideration tovte FTA Section 5304 funding for
sustainable transportation planning. If you hawe gurestions, please feel free to contact me.

Sincerely,

Supervisor Jennifer Kreitz, Chair
Mono County Board of Supervisors
jkreitz@mono.ca.gov
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REGULAR AGENDA REQUEST

&= Print
MEETING DATE February 2, 2021
Departments: Risk Management
TIME REQUIRED PERSONS
. ) APPEARING
Cl for D - Arl Wright
SUBJECT aim for Damages - Arlene Wrig BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Claim for damages filed by Arlene Wright for bodily injury outside of the jurisdiction or control of Mono County.

RECOMMENDED ACTION:

Deny the claim and direct the Risk Manager, in consultation with County Counsel, to send the notice to the claimant of said

denials.

FISCAL IMPACT:

None.

CONTACT NAME: Jay Sloane
PHONE/EMAIL: 760-932-5405 / jsloane@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O Staff Report

0O Claim

History

Time Who Approval
1/27/2021 8:24 AM County Counsel Yes
1/28/2021 11:21 AM Finance Yes
1/28/2021 3:37 PM County Administrative Office Yes
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COUNTY OF MONO

P.0. BOX 696, BRIDGEPORT, CALIFORNIA 93517
(760) 932-5405 * FAX (760) 932-5411

Jay Sloane
Risk Manager

To: Board of Supervisors

From: Jay Sloane

Date:  February 2, 2021

Re: Claim for Damages — Arlene Wright

Discussion:

On December 28, 2020 the Clerk of the Board recesvelaim filed by Arlene Wright.
The claim alleges bodily injury on June 26, 202frfra dog bite at the Lake George
Campground in Mammoth Lakes. This claim is mistiegd as Mono County does not

own, have jurisdiction or involvement with this &mon.

Recommended Action:

Deny the claim and direct the Risk Manager, in attation with County Counsel, to
send the notice to the claimant of said denials.

Fiscal Impact:

None



RECEIVED

Reserve for filing stamp

FILE WITH CLERK OF THE BOARD OF SUPERVISORS DEC 28 2020

P.0. BOX 715 .
BRIDGEPORT, CA 93517

(760) 932-5534/5533 OFFICE OF THE CLERK

cL
CLAIM No.zﬂ’Q%

CLAIM FOR DAMAGES
COUNTY OF MONO

NOTE: Read entire claim before filling in the blanks. Attach separate sheets, if necessary, to this form so full
details can be given, be sure to SIGN each sheet. See Page 3 for diagram upon which to locate place

of accident.
Mr.
Mrs.,
NAME OF CLAIMANT anicneligix Ms, Ms
(injured or damaged) {Last) (First) (Middle)
HOME ADDRESS 374 Silver Ridge Dr.; Rio Vista, CA 94571 PHONE NO, (510 )676-3477

MAILING ADDRESS Sasha Farahi Esq; BD & J 9701 Wilshire Blvd. 12th Floor Beverly Hills, CA 90212 FAX NO. ( )
PREFERRED ADDRESS FOR NOTICES (check oney ( )Home (WiMailing E-MAIL _sef@bhatiomeys.com

Sasha Farahi Esq; BD & J 9701 Wilshire Blvd, 12th Floor Beverly Hills, CA 90212

WHEN did damage or lndlury occur? Give full particulars, date, time of day: _June 26. 2020 at approximately 3:50 PM
June 26, 2020 at approximitely 3:50 P

INDICATE the specific Iace or location where the injury or damage occurred; ; _Lake George Campground,

Campsite no. 5 Lake George, Mammat Lakes, C

INDICATE the physical conditions surrounding the occurrence (such as state of weather, lightness or
darkness, condition of road, traffic, power lines, etc., when applicable);_Weather was mild and sunny

HOW dld damage or injury OCCUI'? Give full particulars: See 'Attachment to County Claim Form" attached hereto. Unlimited Civil Case

NAME or names of the public employee or employees causing the injury, damage, or loss, if known:
Please see 'Attachment to County Claim Form' attached hereto.

WHAT particular ACT or OMISSION on the part of County officers or employees do you claim caused the

See "Attachment to County Claim Form" attached hereto. Unlimited C
m]ury or damage ty nlimited Civil Case

CLAIM FOR DAMAGES, Page 1 of 4
Revision 2003-1



WHAT DAMAGE OR INJURIES do you claim resulted? Give full extent of injuries or damage claimed. Give
the sum you claim on account of each item or injury or damage. If the claim exceeds $10,000, no dollar
amount ShOU/d be /ncluded on the clalm See 'Attachment to County Claim Form"” attached hereto. Unlimited Civil Case

() Limited Civil Case (the amount in controversy does not exceed $25,000). See page 4 for complete definition.

Proof of property damage must be submitted: Claimantis not claiming property damage, only personal injury, pain and suffering and loss of wages.

TOTAL CLAIMED §_ > comvesnronmaeaeit( ) Attachments provided

The Mono County Board of Supervisors has delegated to the County Administrative Officer the ability
to decide upon claims seeking twenty thousand ($20,000) or less from the county pursuant to Mono
County Code §3.03.030.

Insurance payments, if any, received by you on account of this damage or injury, and name of Insurance
Company:_""

Expenditures made on account of accident or injury. Proof of property damage under $500.00 must be submitted.

DATE ITEM TO WHOM PAID AMOUNT
$
$

Name and address Of Witnesses' DOCtOfS, and Hospitals: See 'Attachment to County Claim Form" attached hereto. Unlimited Civil Case

OTHER DETAILS:

If the scgner of this claim is not the claimant, then explain signer's relation to the claimant:_sasha Farahi, Esq.BD & J PC
al

represent Claimant with respecl to her claim set forlh herein

| declare, under penalty of perjury that the foregoing is true and correct. Dated this 22 day of
. ,20 20 at  BeverlyHils , California.

(place where signed)

Sasha
Farahi
(Claimant’s Signature)

NOTES:
@) Presentation of a false claim is a felony. (Cal. Penal Code Sec. 72)
(2) Claims against the County or its employees for personal injuries or death and personal
property or growing crop damage must be presented to the Clerk of the Board within six
(6) months of the occurrence, which caused the damages or injuries. All other claims
must be presented within one year. (Government Code Sec. 911.2, et seq; Sec. 950, et
seq.)

CLAIM FOR DAMAGES, Pags 2 of 4
Revision 2003-1



READ CAREFULLY

For all accident claims, place on following diagram names of streets, indicating North, East, South, and West;
indicate place of accident by “X" and by showing house numbers or distances to street corners.

If County a vehicle was involved, designate by letter “A" the location of the County vehicle when you first saw
it, and by “B" the location of yourself or your vehicle when you first saw the County vehicle; location of County
vehicle at the time of the accident by "A-1" and location of yourself or your vehicle at the time of accident by “B-
1" and the point of impact by “X".

NOTE: If diagram below does not fit the situation, attach hereto a proper diagram signed by claimant.

FOR AUTOMOBILE ACCIDENTS

I O VAV
/NN /S

FOR OTHER ACCIDENTS

e —

pRrkway |
sidewalk

Y/ / |

curp
curly

=HE

CLAIM FOR DAMAGES, Page 3 of 4
Revision 2003-1



Limited Civil Cases

Limited Civil Cases are defined in Section 85 of the California Code of Civil Procedure. The
law may revise the definition from time to time. If you have any questions, please refer to that section
or consult with an attorney.

An Action will be treated as a limited civil case if all of the following conditions are satisfied:

1. The amount of the controversy does not exceed twenty-five thousand dollars ($25,000). This
means the amount of the demand exclusive of attorney’s fees, interest and costs that may be
associated with the claim.

2. The relief sought is a type that may be granted in a limited civil case. The most common type
of claim that may be a limited civil case will be a case where the demand is twenty-five
thousand dollars ($25,000) or less and special relief from the court is not being requested.

3. The relief sought is exclusively of a type described in a statue that classifies a claim as a
limited civil case or that provides that the original jurisdiction for the action is with the municipal
court. Examples of statues that classify claims as limited civil cases can be found in section 85
of the Code of Civil Procedure.

CLAIM FOR DAMAGES, Page 4 of 4
Revision 2003-1



Attachment to Mono County Claim for Damages
Claimant: Arlene Wright
Date of Loss: June 26, 2020

How did the damage or injury Occur?

Investigation is ongoing. On June 26, 2020 at approximately 3: 50 pm, Claimant was inspecting
the bathrooms at Lake George Campground, Campsite No. 5.when Claimant was suddenly,
viciously and without warning attacked by two (2) 2 Pitbull dogs suffering acute bite injuries to
her left calf and upper thigh requiring multiple skin grafts to repair, injury to her left groin and
lingering psychological trauma resulting from the attack.

Name or names of the public employee or employees causing the injury, damage, or loss, if
known:

This claim is brought against the State of California, Mono County, City of Mammoth Lakes, US
Forest Service, and employees, contractors, and/or agents thereof. Investigation is ongoing. If
discovered at a later date, Claimant reserves the right to identify additional agencies, agents,
employees, and/or contractors.

What particular act or omission on the part of County officers or employees do you claim
caused the injury or damage?

Due to lack of proper oversite and supervision relating to the safety of campsite patrons, Claimant
was subjected to an unreasonable risk of harm that could have, and should have, been discovered
by reasonable care. As a result, the loose animals, she was the victim of a vicious dog attack that
lasted for several minutes without aid or assistance. Due to a lack of safety precautions, the
dangerous animals were let lose unchecked. Claimant’s injuries were furthermore aggravated by
the lack of safety features that would have allowed her to seek immediate help. Lack of safety
features, including, but not limited to, help buttons or patrols in the area prolonged her ordeal
resulting in aggravated injuries, both physical and psychological as she was repeatedly attacked
with no access to aid or assistance.

On information and belief, the County is responsible under applicable law, including without
limitation Gov. Code sections 815.2, 815.6, and 820. The following actions by the actors listed
above were substantial factors in causing Claimant’s damages: general negligence; failure to use
reasonable care to discover, abate or warn patrons of unchecked vicious animals let to roam freely
in the campsite where children and unsuspecting campsite patrons are encouraged to reside, failure
to oversee and properly document dogs entering the campsite, failure to put in place proper safety
fixtures, including, but not limited to, emergency call buttons or animal control oversite that would
have identified and abated the hazard presented by untethered vicious dogs roaming the campsite,
maintenance, management, instruction, safety protocols, hiring, and training in relation to the
maintenance of Campsite No. 5; the unreasonable failure to take actions to minimize the risks of
harm posed to camp patrons in failing to properly oversee, check and abate free roaming unsafe
pets at the campsite; in the absence of employees trained in dog nuisance monitoring and

Page 1 of 2



Attachment to Mono County Claim for Damages
Claimant: Arlene Wright
Date of Loss: June 26, 2020

abatement, proper warnings to patrons to be on the lookout for and prepare against attack from
free-roaming vicious pets.

What damages or injuries do you claim resulted?

As a result of the attack, Claimant sustained acute bite injuries to her left calf and upper thigh
requiring multiple skin grafts to repair, injury to her left groin and lingering psychological trauma
resulting from the attack. To date, she suffers from unsightly scarring and loss of sensation in her
left leg, nerve damage and psychological trauma, personality change, emotional trauma, and
related general damages. Claimant’s medical specials to date are currently unascertained. It is
anticipated that she will require, and receive, further medical treatment in the future and throughout
her lifetime. She has, and probably will continue to suffer loss of earnings and earning capacity in
amounts that are currently unascertained. The extent of injuries and damages are still being
ascertained; Claimant is seeking all economic and non-economic damages allowed under the law.
Claimants damages are far in excess of the $25,000.00 threshold for unlimited filing.

DOLLAR AMOUNT EXPLANATION:

Based on general and special damages allowed under the law. Investigation is ongoing. Due to this
incident, Claimant has suffered, and will continue to suffer damages, including, but not limited to,
the damages estimated in good faith to be in excess of $2,000,000.00 +.

NAME, ADDRESS OF WITNESSES, DOCTORS AND HOSPITALS

The names of witnesses to the incident are unknown to Claimant at this time. Discovery is ongoing
and she reserves the right to amend her response upon discovery of witness information. To date,
she has sought treatment for injuries sustained in the subject incident at the following facilities:

1. Mammoth Hospital 85 Sierra Park Road, Mammoth Lakes, CA 93546; (760) 934-3311
2. Jianxu Zho, MD PhysicL. Medicine & Rehabilitation 1200 Concord Avenue Suite 140
Concord, CA 94520; (925) 265-8889

Claimant’s treatment is ongoing. As such, she reserves the right to amend this list of treatment
facilities at a later date.

Page 2 of 2
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PROQOF OF SERVICE

I, Stephanie Hernandez, am employed at the Law Firm of BD&J, PC located at 9701
Wilshire Boulevard, 12" Floor, Beverly Hills, California 90212 in the County of Los Angeles,
State of California. I am over the age of 18 and not a party to the within action.

On December 23, 2020 I served the foregoing document described as: Government
Claim — Mono County Re: Arlene Wright 06/26/2020 on the interested parties in this action
by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid
in the United States mail at Beverly Hills, California, addressed as follows:

7019 2970 0001 3697 6119
Clerk of the Board of Supervisors
P.O Box 715
Bridgeport, CA 93517

X (BY U.S. MAIL) [ caused such envelope with postage thereon fully prepaid to be
placed in the United States mail at Beverly Hills, California.

(BY FACSIMILE TRANSMISSION) I caused such document to be sent facsimile
transmission to the number listed above.

(BY ELECTRONIC TRANSMISSION) I caused such document to be sent by e+
mail transmission to the e-mail address listed.

(BY OVERNIGHT MAIL) I caused such enveloped to be placed in a Federal Express|
pick up box located at 9701 Wilshire Blvd., Beverly Hills, CA 90212.

X (STATE) I declare under penalty or perjury under the laws of the State of Californial
that the above is true and correct.

(FEDERAL) I declare that I am employed in the office of a member of the bar of this
court at whose direction the service was made.

Executed on December 23, 2020, at Beverly Hills, California 90212.

.-

S‘l’eﬁanie Hernandez

PROOF OF SERVICE
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REGULAR AGENDA REQUEST
&=, Print
MEETING DATE February 2, 2021
Departments: County Counsel
TIME REQUIRED PERSONS
SUBJECT E:;te Ir3est & Krieger Engagement QE $5$I¥ﬁE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed contract with the law firm of Best Best & Krieger, LLP pertaining to the provision of back-up legal services during
the current period of vacancy in the County Counsel's Office. Advanced conflict waiver for potential future (but currently
unknown) conflicts which may arise in unrelated water law matters.

RECOMMENDED ACTION:

Approve County entry into proposed engagement letter and authorize County Counsel to execute said contract on behalf of
the County. Approve proposed advanced conflict waiver and authorize the County Counsel to execute. Provide any desired
direction to staff.

FISCAL IMPACT:

The contract limit is $40,000. Funds will come from the County Counsel legal services budget and/or salary savings from
the attorney vacancy in the County Counsel's office.

CONTACT NAME: Stacey Simon
PHONE/EMAIL: 760-648-3270 / ssimon@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Staff Report

[ Engagement Letter
O Advanced Groundwater Waiver

History


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=24906&ItemID=13070

                                                AttachmentViewer.ashx?AttachmentID=24894&ItemID=13070

                                                AttachmentViewer.ashx?AttachmentID=24907&ItemID=13070

Time Who Approval
1/28/2021 2:55 PM County Counsel Yes

1/28/2021 12:33 PM Finance Yes

1/28/2021 3:37 PM County Administrative Office Yes



County Counsel OFFICE OF THE Telephone

Stacey Simon COUNTY COUNSEL 760-924-1700
Assistant County Counsels Mono County Facsimile
Christian E. Milovich South County Offices 760-924-1701
Anne L. Frievalt P.O. BOX 2415 .
MAMMOTH LAKES, CALIFORNIA 93546 Par alegal/Office M anager
Kevin Moss
To: Board of Supervisors
From: Stacey Simon
Date: February 2, 2021
Re: Best Best & Krieger Engagement Letter and Aded Conflict Waiver

Recommended Action

Approve County entry into proposed engagementrlatid authorize County Counsel to execute
said contract on behalf of the County. Approveppsed advanced conflict waiver and authorize
the County Counsel to execute. Provide any desiiredtion to staff.

Strategic Plan Focus Areas M et
<] Economic Base [X] Infrastructure [X] Public Safety
<] Environmental Sustainability [<] Mono Best Place to Work

Fiscal | mpact
The contract limit is $40,000. Funds will comerfrehe County Counsel legal services budget
and/or salary savings from the attorney vacandiienCounty Counsel's office.

Discussion

On January 15, 2021, a vacancy was created indhat@ Counsel’s Office due to the departure
of Jason Canger. This amounts to a 25% decreadtomey staffing. Given the number of
significant projects before the County at this timiecluding COVID-19 and Mountain View
Fire response; affordable housing development; ¢et@pverhaul of the solid waste system,;
supervisorial redistricting; litigation against thes Angeles Department of Water and Power
related to Long Valley; representation of the Taley Groundwater Management District and
the Owens Valley Groundwater Authority; ongoing e@hforcement and opioid litigation; and
all of the regular, day-to-day work of the offi¢eis necessary to bring in additional support,
through outside counsel, at least until the pasitsdfilled.

Best Best & Krieger is a well-respected municiaV firm which represents local government
agencies across the state in all areas of public Mono County has worked with the firm on
several occasions in its capacity as counsel fegrgiublic entities and this office has always
been impressed by their work. Primarily the firrmuld take on the principal assignments



handled by Jason Canger — public works contracgjageral contracting and solid waste,
although it would also be available to handle othatters as needed.

The only condition to Best Best & Krieger’s willingss to represent the County is its
requirement that the County execute what is calleddvanced conflict waiver related to water
law. This document essentially provides the Cosrdapproval for Best Best & Krieger, in the
future, to represent clients who may have interdstsare adverse to the County on water law
issues that arenrelated to the matters on which it represented the Countye Waiver is
executed in advance because it is unknown atitheswhat (if any) future issues may arise.

If you have any questions regarding this item pi@oyour meeting, please call me at 760-924-
1704.
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Indian Wells . Riverside
760) 568-2611 951) 686-1450
e BEST BEST & KRIEGER 3 o oo o
(949) 263-2600 ATTORNEYS AT LAW (619) 525-1300
Los Angeles Walnut Creek
(213) 617-8100 (925) 977-3300
Manhattan Beach 500 Capitol Mall, Suite 1700, Sacramento, CA 95814 Washington, DC
(310) 643-8448 Phone: (916) 325-4000 | Fax: (916) 325-4010 | www.bbklaw.com (202) 785-0600

Ontario
(909) 989-8584

Joshua Nelson
(916) 551-2859
joshua.nelson@bbklaw.com

January 28, 2021
VIA E-MAIL

Stacey Simon, Esq.

County Counsel, County of Mono
1290 Tavern Road

P.O. Box 2415

Mammoth Lakes CA 93546

Re:  Legal Services Agreement

Dear Ms. Simon:

ABOUT OUR REPRESENTATION
Best Best & Krieger LLP is pleased to represent Mono County. Specifically, we will
provide as assigned, back-up Deputy County Counsel services which are expected to include
public works, general contracting, and water services. This letter constitutes our agreement setting
the terms of our representation. If you want us to represent you and agree to the terms set forth in
this letter, after you review the letter please sign it and return the signed copy to us.

CONFIDENTIALITY AND ABSENCE OF CONFLICTS
An attorney-client relationship requires mutual trust between the client and the attorney. It
is understood that communications exclusively between counsel and the client are confidential and
protected by the attorney-client privilege.

To also assure mutuality of trust, we have maintained a conflict of interest index. The
California Rules of Professional Conduct defines whether a past or present relationship with any
party prevents us from representing Mono County. Similarly, Mono County will be included in

09897.00000\31723256.1
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BEST BEST & KRIEGER &

ATTORNEYS AT LAW

Stacey Simon, Esq.
January 28, 2021
Page 2

our list of clients to ensure we comply with the Rules of Professional Conduct with respect to
Mono County.

We have checked the following names against our client index: Centennial Ranch. Based
on that check, we can represent Mono County. Please review the list to see if any other persons
or entities should be included. If you do not tell us to the contrary, we will assume that this list is
complete and accurate. We request that you update this list for us if there are any changes in the
future.

YOUR OBLIGATIONS ABOUT FEES AND BILLINGS
Our work will be billed as set forth below. General Counsel rates will be charged for all
work, including code enforcement-related litigation, except for Special Counsel services. Special
Counsel services include all non-code enforcement litigation, and formal administrative hearings,
water law (e.g., water rights & quality), and other matters as agreed to by you.

General Counsel:

Attorney $265
Paralegals & Clerks $180
Municipal Analyst $180
Special Counsel:

Attorney $340
Paralegals & Clerks $210
Litigation Analysts $210

Our rates are reviewed annually and may be increased from time to time with advance
written notice to the client. At your request, we agree that the maximum amount billed to the
County under this engagement letter shall be $40,000, unless we sign an amendment or addendum
increasing that amount.

The billing policies are described in the memorandum attached to this letter, entitled “Best
Best & Krieger LLP’s Billing Policies.” You should consider the Billing Policies memorandum
part of this agreement as it binds both of us. For that reason, you should read it carefully.

09897.00000\31723256.1
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ATTORNEYS AT LAW

Stacey Simon, Esq.
January 28, 2021
Page 3

INSURANCE
We are pleased to let you know that Best Best & Krieger LLP carries errors and omissions
insurance with Lloyd's of London. After a standard deductible, this insurance provides coverage
beyond what is required by the State of California.

NEW MATTERS
When we are engaged by a new client on a particular matter, we are often later asked to
work on additional matters. You should know that such new matters will be covered by this
agreement unless we sign an amendment or addendum to this agreement.

CIVILITY IN LITIGATION
In litigation, courtesy is customarily honored with opposing counsel, such as extensions to
file pleadings or responses to other deadlines. In our experience, the reciprocal extension of such
courtesies saves our clients' time and money. By signing this letter you will be confirming your
approval of this practice in your case.

HOW THIS AGREEMENT MAY BE TERMINATED

You, of course, have the right to end our services at any time. If you do so, you will be
responsible for the payment of fees and costs accrued but not yet paid, plus reasonable fees and
costs in transferring the case to you or your new counsel. By the same token, we reserve the right
to terminate our services to you upon written notice, order of the court, or in accordance with our
attached Billing Policies memorandum. This could happen if you fail to pay our fees and costs as
agreed, fail to cooperate with us in this matter, or if we determine we cannot continue to represent
you for ethical or practical concerns.

CLIENT FILE
If you do not request the return of your file, we will retain your file for five years. After
five years, we may have your file destroyed. If you would like your file maintained for more than
five years or returned, you must make separate arrangements with us.

THANK YOU
On a personal note, we are pleased that you have selected Best Best & Krieger LLP to
represent you. We look forward to a long and valued relationship with you and appreciate your
confidence in selecting us to represent you in this case. If you have any questions at any time
about our services or billings, please do not hesitate to call me.

If this letter meets with your approval, please sign and date it, and return the original to us.
09897.00000\31723256.1
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Very truly yours,
(WO
(]
[/
Joshua Nelson
of BEST BEST & KRIEGER LLP
AGREED AND ACCEPTED:
By:

Dated:

09897.00000\31723256.1



BEST BEST & KRIEGER LLP'S BILLING POLICIES

Our century of experience has shown that the
attorney-client relationship works best when there is
mutual understanding about fees, expenses, billing and
payment terms. Therefore, this statement is intended to
explain our billing policies and procedures. Clients are
encouraged to discuss with us any questions they have
about these policies and procedures. Clients may direct
specific questions about a bill to the attorney with whom
the client works or to our Accounts Receivable
Department. Any specific billing arrangements different
from those set forth below will be confirmed in a separate
written agreement between the client and the firm.

Fees for Professional Services

Unless a flat fee is set forth in our engagement letter
with a client, our fees for the legal work we will undertake
will be based in substantial part on time spent by
personnel in our office on that client's behalf. In special
circumstances which will be discussed with the client and
agreed upon in writing, fees will be based upon the
novelty or difficulty of the matter, or the time or other
special limitations imposed by the client.

Hourly rates are set to reflect the skill and experience
of the attorney or other legal personnel rendering services
on the client's behalf. All legal services are billed in one-
tenth of an hour (0.10/hour) or six-minute increments.
Our attorneys are currently billed at rates from $210 to
$750 per hour, and our administrative assistants, law
clerks, litigation analysts, municipal analysts, research
analysts, and paralegals are billed at rates from $150 to
$290 per hour. These hourly rates are reviewed annually
to accommodate rising firm costs and to reflect changes
in attorney status as lawyers attain new levels of legal
experience. Any increases resulting from such reviews
will be instituted automatically and will apply to each
affected client, after advance notice.

Non-Attorney Personnel: BBK may employ the
services of non-attorney personnel under the supervision
of a BBK attorney in order to perform services called for
in the legal services agreement. The most common non-
attorney personnel utilized are paralegals. Other types of
non-attorney personnel include, but are not limited to,
case clerks, IT analysts, and specialty consultants. The
client agrees that BBK may use such non-attorney
personnel to perform its services when it is reasonably
necessary in the judgment of the responsible BBK
attorney. Hourly fees for non-attorney personnel will be

09897.00000\31723256.1

charged at the rate then in effect for such personnel. A
copy of BBK’s current rates and titles for non-attorney
personnel will be provided upon request. Except for
paralegals, BBK will not incur more than $550 in fees for
a non-attorney’s work on a client matter without first
confirming by email or written correspondence with the
client the intended use of the non-attorney and the hourly
rate for that person.

Fees For Other Services, Costs and Expenses

We attempt to serve all our clients with the most
effective support systems available. Therefore, in
addition to fees for professional legal services, we also
charge separately for some other services and expenses to
the extent of their use by individual clients. These
charges include but are not limited to, mileage at the
current IRS approved rate per mile, extraordinary
telephone and document delivery charges, copying
charges, computerized research, court filing fees and
other court-related expenditures including court reporter
and transcription fees. No separate charge is made for
secretarial or word processing services; those costs are
included within the above hourly rates.

ESIL: BBK provides Electronically Stored
Information (ESI”) services for matters requiring ESI
support — typically litigation or threatened litigation
matters. BBK shall receive payment for ESI support, if
needed, at BBK’s then current rates. A copy of BBK’s
current rates for such services will be provided upon
request. BBK shall not incur costs for ESI support on a
particular matter without first confirming by email or
written correspondence with the client that the client
agrees such services are necessary for the matter at hand.

We may need to advance costs and incur expenses
on your behalf on an ongoing basis. These items are
separate and apart from attorneys' fees and, as they are
out-of-pocket charges, we need to have sufficient funds
on hand from you to pay them when due. We will advise
the client from time to time when we expect items of
significant cost to be incurred, and it is required that the
client send us advances to cover those costs before they
are due.

Advance Deposit Toward Fees And Costs

Because new client matters involve both a substantial
undertaking by our firm and the establishment of client



credit with our accounting office, we require an advance
payment from clients. The amount of this advance
deposit is determined on a case-by-case basis discussed
first with the client, and is specified in our engagement
letter.

Upon receipt, the advance deposit will be deposited
into the firm's client trust account. Our monthly billings
will reflect such applications of the advance deposit to
costs and not to attorney’s fees (unless otherwise noted in
our accompanying engagement letter). At the end of
engagement, we will apply any remaining balance first to
costs and then to fees. We also reserve the right to require
increases or renewals of these advanced deposits.

By signing the initial engagement letter, each client
is agreeing that trust account balances may be withdrawn
and applied to costs as they are incurred and to our
billings, when we issue our invoice to the client. If we
succeed in resolving your matter before the amounts
deposited are used, any balance will be promptly
refunded.

Monthly Invoices and Payment

Best Best & Krieger LLP provides our clients with
monthly invoices for legal services performed and
expenses incurred. Invoices are due and payable upon
receipt.

Each monthly invoice reflects both professional and
other fees for services rendered through the end of the
prior month, as well as expenses incurred on the client's
behalf that have been processed by the end of the prior
month. Processing of some expenses is delayed until the
next month and billed thereafter.

Our fees are not contingent upon any aspect of the
matter and are due upon receipt. All billings are due and
payable within ten days of presentation unless the full
amount is covered by the balance of an advance held in
our trust account. If a bill is not paid within 30 days, a
late charge of one percent per month on the unpaid
invoice shall be added to the balance owed, commencing
with the next statement and continuing until paid.
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It is our policy to treat every question about a bill
promptly and fairly. It is also our policy that if a client
does not pay an invoice within 60 days of mailing, we
assume the client is, for whatever reason, refusing to pay.
We reserve the right to terminate our engagement and
withdraw as attorney of record whenever our invoices are
not paid. If an invoice is 60 days late, however, we may
advise the client by letter that the client must pay the
invoice within 14 days or the firm will take appropriate
steps to withdraw as attorney of record. If the delay is
caused by a problem in the invoice, we must rely upon
the client to raise that with us during the 14-day period.
This same policy applies to fee arrangements which
require the client to replenish fee deposits or make
deposits for anticipated costs.

From time to time clients have questions about the
format of the bill or description of work performed. If
you have any such questions, please ask them when you
receive the bill so we may address them on a current
basis.

Changes in Fee Arrangements and Budgets

It may be necessary under certain circumstances for
a client to increase the size of required advances for fees
after the commencement of our engagement and
depending upon the scope of the work. For example,
prior to a protracted trial or hearing, the firm may require
a further advance payment to the firm's trust account
sufficient to cover expected fees. Any such changes in
fee arrangements will be discussed with the client and
mutually agreed in writing,

Because of the uncertainties involved, any estimates
of anticipated fees that we provide at the request of a
client for budgeting purposes, or otherwise, can only be
an approximation of potential fees.

BEST BEST & KRIEGER LLP
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(916) 551-2859
joshua.nelson@bbklaw.com

January 28, 2021

County of Mono

Attn: Stacey Simon, Esq.
452 Old Mammoth Rd
Mammoth Lakes, CA 93546
ssimon@mono.ca.gov

Re:  Advance Conflict Waiver - Representation of@t@lients in Water Law
Issues

Dear Ms. Simon:

Mono County (the "County") has requested Best Bastieger ("BBK") to represent the
County on various matters as needed by County @bunsluding potentially groundwater and
other water matters within the County (the “CouMwtters”). BBK also represents a broad
range of clients involved in water law issues timaty be adverse or potentially adverse to the
County in the future. It is possible that BBK megpresent clients within the County or
surrounding the County on water issues in the &turFor example, BBK represents clients in
Inyo County on groundwater matters that may invabasins that overlap with the basins
underlying Mono County. BBK is not handling anyttea adverse to the County at this time,
but such conflicts may arise due to BBK represgntither clients on groundwater matters
related to the same water basin in which the Cdsinégions are located, or groundwater matters
that may have an impact on the water basins usédeb@ounty.

This letter is to request an advance waiver froen@ounty so that BBK may represent
other clients in the future on water issues advergetentially adverse to the County. If we are
to represent other clients on water issues adverskee County, we must obtain the County's
informed written consent to any potential or actaiflict of interest.

RULES OF PROFESSIONAL CONDUCT
Rule 1.7 of the California Rules of Professionah@act provides:

(@) A lawyer shall not, without informed written rgent from each client and
compliance with paragraph (d), represent a cliettia representation is directly
adverse to another client in the same or a sepavaiter.

09962.00000\33620321.2



[ ) )
BDie
BEST BEST & KRIEGER 3
ATTORNEYS AT LAW
County of Mono
January 19, 2021
Page 2

(b) A lawyer shall not, without informed written mgent from each affected client
and compliance with paragraph (d), represent afciidhere is a significant risk
the lawyer's representation of the client will batemially limited by the lawyer's
responsibilities to or relationships with anothiertt, a former client or a third
person, or by the lawyer's own interests.

(d) Representation is permitted under this ruleyahlthe lawyer complies with
paragraphs (a), (b), . . . and:

(1) the lawyer reasonably believes that the lawwdr be able to provide
competent and diligent representation to each &ffledient;

(2) the representation is not prohibited by lanwd an

(3) the representation does not involve the assedf a claim by one client
against another client represented by the lawyd¢hensame litigation or
other proceeding before a tribunal.

REPRESENTATION OF OTHER CLIENTS IN WATER LAW ISSUES -
ADVANCE WAIVER OF CONFLICTS

BBK represents many types of clients in a varidtynatters. For many years, water law
has been a large part of BBK's practice. BBK aglvimany of its clients regarding water law
issues, such as surface water, ground water, ieghovater, water transfers, water quality, water
rights, and various Sacramento-San Joaquin Ddlitetematters. These other BBK clients are
routinely involved in water law issues which cowldectly or indirectly affect water supplies,
rights and policies of the County because our othients may share the same water basins as
the County or have an impact on the water basied bg the County.

As far as we know, BBK is not currently represegtany other client, on water issues
adverse to the County. If another current, or iBBK client has an interest in water issues
affecting the County, then BBK might be asked tovjae advice and representation on that
matter. Such work might include representationceoming groundwater issues, groundwater
sustainability agencies, transactions, negotiatisapresentation on CEQA or NEPA issues,
administrative hearings before the State Water &ess Control Board or other state or federal
agencies, regulatory permitting, disputes, or diign ("Future Water Matters"), any of which
could be adverse to the County's interest in waseres.
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If we are representing the County on the Countytdiator any other issues, and another
client asks BBK to represent it against the CoumtyFuture Water Matters, then we would
otherwise first need to obtain consent from the ri@pwo represent the other client. Because of
our lengthy relationship with many of our water y@yor clients, and because such a large part
of our practice involves clients with a variety whter issues, we cannot risk refusal of such
consent. Therefore, we ask that you sign thisiefiving the County's advanced consent now to
any future representation of other current or ®ItBBK clients in Future Water Matters adverse
to the County, as long as the Future Water Ma#tanat a matter on which we represent the
County. We ask that you provide this advancesenhso that we do not need to obtain your
informed written consent again in the future.

As part of this advance consent, BBK shall promptfgrm the County in writing of any
future representation of a client(s) against oreaslr to the County to provide the County the
opportunity to determine if it wishes to replace BB those circumstances. If the County
decides to continue to use BBK as counsel, and BB#¢es to continue representing the County
in those circumstances, then we will establish thical screen so that the lawyers representing
the County do not share any confidential informatid the County with other lawyers at BBK
and vice versa. Regardless of the circumstances BBl not disclose any confidential
information received from the County to any othkerd of BBK. Likewise, by signing this
letter, the County agrees that it will not disclasgy confidential information to BBK except
what is necessary for matters we work on for thar@®g and not as to any Future Water Matter.

POTENTIAL ADVERSE CONSEQUENCES

Because BBK is not currently representing a clashterse to the County regarding water
issues, it is impossible to predict exactly thadaelated to any such future conflict, but we do
believe it is possible to describe the reasonamggeeable potential adverse consequences that
would arise, which include the following:

. We may be tempted to favor the interests of orentlver the other.

. Our exercise of independent judgment to the Couordy be impaired or clouded
by our relationship with other clients.

. There may be an appearance of impropriety in ooresentation of both clients
simultaneously on unrelated matters.

. We may inadvertently disclose confidential inforroatto a client that the County
would not like revealed.

09962.00000\33620321.2
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. We may be restricted from forcefully advocating @eunty's position for fear of
alienating another client depending upon the cistamces.

YOUR CONSENT

If you agree to the above, we need you to signdbissent letter. This consent will not
waive any protection that you may have with regardttorney-client communications with us in
your matter. Those communications will remain aderiitial and will not be disclosed to any
third party without your consent.

Please consider this matter carefully, and do msitate to contact us if you have any
questions or concerns. You may wish to confer witkependent legal counsel regarding this
disclosure and your consent, and you should feel tio do so.

Your execution of this consent form will constitute acknowledgment of full disclosure
in compliance with the requirements of Rule 1.7hef California Rules of Professional Conduct
previously quoted in this letter, and your condentroceeding with our representation of you.

If you have any questions, please do not hesitatalt.

Sincerely,
j

Joshua Nelson
of BEST BEST & KRIEGER LLP

09962.00000\33620321.2
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(A brief general description of what the Board will hear, discuss, consider, or act upon)

Response to request for information from the 2020-21 Mono County Grand Jury.

RECOMMENDED ACTION:

Approve proposed letter to Mono County Grand Jury responding to its January 13, 2021 request for Board response to the
2019-20 Grand Jury Report.

FISCAL IMPACT:

None.
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MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

POST OFFICE BOX 457 ¢ 74 NORTH SCHOOL STREET ¢ BRIDGEPORT, CALIFORNIA 93517
760.932.5440 « Fax 760.932.5441 « monopw@mono.ca.gov ¢ www.monocounty.ca.gov

TO:  Honorable Board of Supervisors

FROM: Tony Dublino, Director of Public Works

DATE: February 2, 2021

RE: Board of Supervisor's Response to 2019-20 Mono County Grand Jury Report

Recommendation:
Approve proposed letter to Mono County Grand Jury responding to its January 13, 2021 request for
Board response to the 2019-20 Grand Jury Report.

Fiscal Impact:
None.

Discussion:

The 2018-2019 Grand Jury Report included findings and recommendations of the “Continuity
Committee” involving the County’s Solid Waste Program. These findings and recommendations
merely carried forward the prior year's findings and so it was unclear whether a response would be
required. County Counsel reached out to the Superior Court for clarification and was told that no
additional response was needed. Although this department had drafted a response, based on that
communication, the item was never placed on a Board Agenda for approval.

On January 13, 2021, the Superior Court forwarded a letter from the Grand Jury making a specific
request for Board response not only to the Continuity Committee’s discussion of solid waste, but also
to issues falling within the jurisdiction of the Sheriff (jail, emergency preparedness and radio
communications). The Sheriff provided a response on those matters in September as required by
law, but based on the January 13 letter from the Grand Jury, it is apparent that the Grand Jury also
seeks the Board'’s response to these issues.

Accordingly, Public Works has coordinated with the Sheriff (and with Information Technology which
has been assisting the Sheriff related to emergency radio communications) to prepare a single
response to all issues contained in the Grand Jury’s January 13 letter.

If you have any questions regarding this item, please contact me at (760) 932-5459.

Respectfully submitted,

Tony Dublino
Director of Public Works

Attachments:
Proposed Board Letter to Grand Jury
Grand Jury’s January 13, 2021 letter

Parks ¢ Community Centers ¢ Roads & Bridges » Land Development ¢ Solid Waste
Building Maintenance e Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance



Jennifer Kreitz- District One Rhonda DuggarDistrict Two Bob Gardner District Three
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BOARD OF SUPERVISORS
COUNTY OF MONO

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517

(760) 932-5533 FAX (760) 932-5531
Shannon Kendall, Clerk of the Board

February 2, 2021

Honorable Judge Mark Magit
Presiding Judge of the Superior Court
100 Thompsons Way

P.O. Box 1037

Mammoth Lakes, California 93546

Re: Response to request for input on the Mono Go@nand Jury 2019-2020 Final Report

Dear Judge Magit:

The Grand Jury has asked for Board of Supervisopsit on several items contained in its 2019-20
report, including the County’s solid waste prograperations at the Bridgeport jail, and emergeacla
and response. While outside of the normal resppreeess set forth in Penal Code section 933, the

Board is happy to provide the below informatioritie hopes that it provides the information the @ran
Jury requires.

CONTINUITY COMMITTEE - MONO COUNTY SOLID WASTE

The Grand Jury revisited the Grand Jury Final Refpom 2018-2019 regarding the solid waste programs
of both the Town of Mammoth Lakes and Mono Couniifie purpose of the review was to indicate if
there was a response to the Grand Jury reportoargbort on what progress is being made to comply
with their stated proposals in response to themagendations of the Grand Jury.

Finding and Recommendation:
“F2: The 18-19 Grand Jury recommended that TOML and Moownty partner to make necessary

improvements to the Pumice Valley site so it cdaddh viable location for a biomass reactor, astatia
waste programs, and recycling operations. Timel@wnpleted no later than January 1, 2023.

! One set of findings in the 2019-20 report relatedmergency and radio operations within the Sherif
Department. The Sheriff, as an independently-etectécial, provided the required response. Theeoset of
findings related to solid waste issues identifiedhie 2018-19 Grand Jury report. Those findingeewesponded to
in 2018-19 and remained unchanged in the 201942frt.e No additional response was therefore require
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TOML responded to the 18-19 Report that a biomasititfy will not be a condition of the Agreement,
but the Agreement will allow for diversion of cartdypes of waste to such a facility should it be
developed in the future. Impacts to the residehiammoth Lakes and Mono County will be better
known once the Agreement is in place. Mono Couaty $ome questions about the economic, political,
and environmental ramifications of a biomass re@acto

Mono County’s response to the 18-19 Grand Jury@ited the need for further analysis and a better
understanding of what the upcoming solid waste qamogwill look like in Mammoth Lakes and Mono
County overall.

TOML and Mono County agreed that while Pumice Mallas under consideration for such a site, it
was not the only site under consideration.”

“R2: The Grand Jury recommends that Mono County continureove forward with planning for the
Benton Crossing Landfill closure. We also recommiiray continue to collaborate with other regional
entities as they develop the infrastructure anaeige needed for Mono County to successfully move
to a future transition without Benton Crossing Lfihti

County Response:

The Grand Jury’s finding and recommendation reltdgbde County’s solid waste program is currently
being implemented. At its December 15 meetingBib&rd of Supervisors approved the distribution of a
Request for Proposals (RFP) for Countywide TrartSéevices, Materials Re-Use and Recycling Services,
Satellite Transfer Station Operations, and FaslitVaste Hauling Services. The exhibits to that &EP
being finalized and the RFP should be releasedlinuary. The RFP is intended to identify propofals
replacement infrastructure and systems to foll@nctbsure of Benton Crossing Landfill and includes
options for the successful proposer(s) to estabfignations at the Pumice Valley Landfill site &amderve

the Town of Mammoth Lakes in addition to the unnpooated areas of the County.

Finding and Recommendation:

“F3: The 18-19 Grand Jury recommended that TOML and Moonty develop a plan for complying
with the amounts of recycling and organic wastagao landfills in the likely event that State of
California rural exemptions are changed by JuBORO.

Mono County informed the 19-20 Grand Jury that thaye applied for an extension of the low
population waiver of mandates concerning organiste&vand methane emissions in SB1383. No
changes to rural exemptions were being considargdglthe comment period. The waiver would
expire in 2025, or later if the State were to nwganic waste reduction targets. Mono County will
also be applying for an Elevation Waiver underisect8984.13(d) which is applicable indefinitelg. |
addition, Mono County has taken significant stepsriproving capacity and efficiency of processing
green material, more specifically, wood materiabdf material can be processed into several
beneficial products including biomass feedstoderahtive cover, mulch and erosion control media.
Specialized equipment has been acquired and impletieAdditionally, Benton Crossing Landfill has
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implemented a composting pilot program. Testingrider way to identify an appropriate recipe of
ingredients based on incoming waste streams.

Mono County further stated that they are activelyolved in regional efforts to address green waste
diversion. Collaboration and planning on upcomioige$t health improvement and water quality
projects include entities such as the Town of Matmh@kes, Sierra Institute, Inyo-Mono Integrated
Regional Water Management Program, Eastern Calidfater Association, Plumas Corporation,
Inyo National Forest and CalTrout. Mono County ageeed to allow siting of TOML'’s proposed
biomass infrastructure at Pumice Valley Landfildassisted with production of the Town’s RFP
(request for proposal) for equipment and technolebich would remove organic material from the
waste stream and out of landfills which may be ugrdtie production of valuable products such as
biochar, energy, compost, or similar type prodiicts.

County Response:
The Board agrees with this finding (there was nwesponding recommendation), with one clarification

The County has n@pplied for a low population waiver of mandates concerningoigwaste and
methane emissions in SB1383, luli apply following the issuance of the final regulasio

MONO COUNTY SHERIFF

Bridgeport Jail

Finding and Recommendation:

“F1: The Grand Jury finds that Mono County continuesiintain a well-run jail facility and has
responded to the Coronavirus pandemic in an apigtepmanner.”

“R1: The Grand Jury finds that the Mono County Jailttwes to be a well-run facility. The Grand Jury
has no recommendations at this time.”

County Response:
In her September 3, 2020 response, the Sheriffis&ihdicated agreement with the finding and
recommendation. The Board concurs with this resporWe appreciate the time the Grand Jury took to

conduct the mandated inquiry during this time o\CD.

Continuity Committee Mono County Jail Report

The Grand Jury revisited the Grand Jury Final Rejpom 2018-2019 regarding the Mono County Jail.
The purpose of the review was to indicate if theas a response to the Grand Jury report and tatrepo
on what progress is being made to comply with thiited proposals in response to the recommendation
of the Grand Jury.
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Finding and Recommendation (1-4):

“F1: The 18-19 Grand Jury recommended that the MonmtydBoard of Supervisors and Department
of Public Works should make every effort to progréee final planning and construction phases of the
New Jail building to avoid cost overruns, provile best possible long-term facility and be able to
incorporate the health clinic for locals. Timelifend of 2019.

In their response the Mono County Sheriff's Offaggreed with the recommendation. According to
Mono County staff the jail project was delayed ttuéhe construction of the new County Building in
Mammoth Lakes. That is still the case as of thising.”

“F2: The 18-19 Grand Jury recommended that the MonmydBoard of Supervisors should fund all
open jail staff positions. Timeline: The next FEkBudget.

In their response The Sheriff's Office agreed wiit recommendation. Sheriff Braun requested the
funding of all positions during the budget procesg] the 2019-2020 Mono County Budget funded 18
out of 20 positions in the Jail, leaving two Pul8iafety Officer positions unfunded. The Sheri@ice
is currently in the hiring process for three fungeditions: one current vacancy and two anticipated
vacancies.”

The 19-20 Grand Jury verified with the Mono Couddy that the situation is still as the Sheriff'&iCe
described in their response.

“F3: The 18-19 Grand Jury recommended the Sheriffgdeent to provide additional camera
coverage for any potential blind spots within thierent jail facility. Timeline: Within the nextsi
months.”

In their response, the Sheriff’'s Office agreed witb recommendation and stated that they weresisges
the positioning of the current cameras to ensuakat aspects of Jail operations are coveredhduld

be noted that some aspects that are not coveredrbgras are in the constant line of sight of therob
center. We will also work with Public Works staifthe planning of the New Jail to install cametias
cover all aspects of Jail operations.

The 19-20 Grand Jury found the cameras have & tostalled.

“F4: The 18-19 Grand Jury recommended that Mono Caototyinue discussions of a possible Joint
Powers Authority to manage a new 911 system sharédono and Inyo Counties and their appropriate
emergency agencies (Police, Fire, Etc.) to proing®oved and consistent services to the community.”

The Sheriff's Office agreed with the recommendatod is actively engaging with partner agencies in
Mono and Inyo Counties on the potential for a raglalispatch center. On August 13, 2019, the Mono
County Board of Supervisors approved an expenddfig to $25,000 toward a Feasibility Study and
Implementation Plan for a regional dispatch cenfdre Town of Mammoth Lakes also approved a
$25,000 expenditure, and requests are pendingtiétBishop City Council and Inyo County Board of
Supervisors.
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Mono County Jail staff indicated to the 19-20 Grdndy that Mono County’s efforts to create a reglon
emergency dispatch center in partnership with i@ganty are ongoing.

“F5: The Mono County Board of Supervisors is recomreertd make an annual visit/tour of the Mono
County Jail. Timeline: Annual.”

The Sheriff's Office agreed with the recommendatond said they would welcome a visit by the Mono
County Board of Supervisors.

The 19-20 Grand Jury finds that no Mono County $uipers have paid a visit to the Jail Facility.

“R1-4: The Grand Jury finds that Mono County and MonorifeOffice have made every effort to
comply with the recommendations of the 18-19 Graumy.”

“R5: The Grand Jury finds that, given current circumséan a visit to the Jail would not be appropriate
at this time.”

County Response:

R1-4: In her September 3, 2020 response, the Sherikadgwith the Grand Jury’s findings and
recommendations. The Board also agrees. In additie Board provides the following update on jail
construction -- throughout the last six months @2@, staff negotiated the terms of a contract with
architectural firm of Lionakis for design of themgail facility. Lionakis has agreed to the firtakms
and approved the contract. As a final step, theaagent is agendized for approval by the Board of
Supervisors on February 2, 2021. Once executedakis will begin designing the facility.

R5: In her September 3, 2020 response, the Sherikeaigwith the Grand Jury’s recommendation. The
Board also agrees that a visit to the jail showitl® conducted until the current COVID-19 situatias
subsided.

Emergency Preparedness Final Report

Finding and Recommendation:

“F1: The radio system currently being used by MLFD amath of Mono County is fast becoming
obsolete and unreliable. The TOML, Mono County] ather agencies within the County have begun the
process of upgrading internal communications. Tdleg have a unique opportunity to participatehan t
“FirstNet” nationwide communications system, theywé been asked to participate in a pilot project
which would bring this system to Mono County toyde a proof of concept.”

“R1: The Grand Jury recommends that Mono County aad @ML continue to support Mono
County'’s participation in the FirstNet communicasasystem and/or any appropriate improvements to
the system as resources allow. The Grand Jufydurecommends that these improvements be made
within the scope of a unified plan for the entireu@ty.”
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County Response:

In her September 3, 2020, response the Sheriff fvascsolicited the assistance of the Information
Technology Department to address emergency radiontmications) agreed with the Grand Jury’s
finding and recommendation. The Sheriff explaitieat the Mono County Information Technology
Department is driving the effort to improve the goumications system in Mono County. All
stakeholders are involved in the process, and aegu¢etings are held to keep the project moving
forward and ensure all partners are informed orstatis of the project. Stakeholders are consigexi
variety of technical solutions including incorpaoat of the FirstNet system. Work on improving the
system is ongoing with a number of incremental el improvements slated to happen by December,
2020. Itis anticipated that substantive systepravements will take several years to complete and
likely not be fully operational until 2025.

Since the Sheriff's response was written, Mono @pand the Town of Mammoth Lakes have continued
working collaboratively to develop reasonable stenn strategies to address immediate radio issues
while also looking toward long-term solutions tagugde or replace the system. In support of this, a
Radio Governance Group consisting of the Mono Go@tieriff and representatives from the Town of
Mammoth Lakes and local fire districts, has beepting weekly to review both immediate needs and
long-term solutions. The Governance Group is algtiw®rking to improve the existing radio network

and resolve audio quality problems by adding twe Hiek’ sites at valley floor locations. Additiofig,

the Governance Group has had a number of convansatiith the State of California and other local
agency partners and potential vendors who could with us to resolve longer-term issues that have
been identified.

In conclusion, the Board of Supervisors recognibescritical role the Grand Jury provides to the
community and the County by ensuring the legalfarahcial adequacy of government services. The
Grand Jury provides a sense of openness, trangyasiad accountability that are crucial to our
democracy, and the County appreciates the worlopeed and the guidance offered. The County thanks
the members of the Grand Jury for their public merand encourages the Court to continue to ensure
broad representation from all communities of Morouty.

Sincerely,

Jennifer Kreitz, Chair
Mono County Board of Supervisors
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COUNTY OF MONO - SUPERIOR COURT
CIVIL GRAND JURY

Juliana Olinka Jones

Grand Jury Foreperson 2020-2021
PO Box 3994

Mammoth Lakes, CA 93546

January 13, 2021

Stacy Corless, Chairman of the Board
Mono County Board of Supervisors
PO Box 715

Bridgeport CA 93517

Re: Y our Response Needed to Mono County Grand Jury 2019-2020 Final Report Submitted July 20, 2020
Dear Supervisor Corless:

Neither the Superior Court nor the Grand Jury has received the Mono County Board of Supervisors response
to the above-titled report, as required by Section 933(c) of the California Penal Code, quoted below,
specificaly the following findings and recommendations:

Solid Waste: Finding 2 and Recommendation 2 - pgs. 9 and 10
Emergency Preparedness: Finding 1 and Recommendations 1 and 2 - pgs. 21 and 22

Please advise us within 10 days of the date of this letter asto the date you will submit this response to the
court and the Grand Jury.

In addition, now that the construction of the Mono County Building is complete, we request that you aso
address Finding 1 (page 11 of the 19-20 Grand Jury Jail Report) as to the status of the planning and
construction phases of the new jail building.

Thank you,
Juliana Olinka-Jones, Foreperson
2019-2020 Mono County Civil Grand Jury

Cc: Stacey Simon, County Counsel
Bob Lawton, CAO

Cdlifornia Penal Code 8933, subdivision (c) (excerpt, emphasis added)

(c) Nolater than 90 days after the grand jury submits afinal report on the operations of any public agency
subject to its reviewing authority, the governing body of the public agency shall comment to the presiding
judge of the superior court on the findings and recommendations pertaining to matters under the control of the
governing body, and every elected county officer or agency head for which the grand jury has responsibility
pursuant to Section 914.1 shall comment within 60 days to the presiding judge of the superior court, with an
information copy sent to the board of supervisors, on the findings and recommendations pertaining to matters
under the control of that county officer or agency head and any agency or agencies which that officer or
agency head supervises or controls.
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e
REGULAR AGENDA REQUEST

&=, Print
MEETING DATE February 2, 2021
Departments: Public Works - Roads
TIME REQUIRED PERSONS
. APPEARING

SUBJECT Emergency Guardrail Replacement -

Justification for Continued BEFORE THE

Emergency BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Update on the Emergency Guardrail replacement project on Eastside Lane and North River Lane and finding of continued
emergency

RECOMMENDED ACTION:

1. Receive update on Eastside Lane and North River Lane emergency guardrail repair/replacement project.

2. As established by Public Contract Code Chapter 2.5, “Emergency Contracting Procedures,” review the emergency action
taken on Jan 5, 2021 and make a finding, based on substantial evidence set forth in this staff report and at the meeting, that
the emergency continues to exist as to Eastside Lane and North River Lane, and that continuation of action to replace the
damaged guardrail on both roads is necessary to respond to the emergency. [4/5th Vote Required.]

3. Delegate to the Mono County Road Operations Superintendent the authority to continue to procure the necessary
equipment, services, and supplies for the emergency guardrail replacement on Eastside Lane and North River Lane, without
giving notice for bids to let contracts, including executing any agreements or contracts for the construction or repair of the
damaged/destroyed guardrails. [4/5th Vote Required.]

FISCAL IMPACT:

The total cost of the emergency repair/replacement of the Eastside Lane and North River Lane guardrails is approximately
$160,000. The emergency projects are eligible for 75% funding via the California Disaster Assistance Act (CDAA) Program
administered by the Governor’s Office of Emergency Services (CalOES). The LTC approved using transportation funding
for the remaining 25% County match.

CONTACT NAME: Kevin Julian
PHONE/EMAIL: 760-932-5449 / kjulian@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:
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MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

POST OFFICE BOX 457 ¢ 74 NORTH SCHOOL STREET ¢ BRIDGEPORT, CALIFORNIA 93517
760.932.5440 « Fax 760.932.5441 « monopw@mono.ca.gov ¢ www.monocounty.ca.gov

Date: February 2, 2021

To: Honorable Chair and Members of the Board of Supervisors

From: Kevin Julian, Road Operations Superintendent

Re: Emergency Guardrail Replacement — Justification for Continued Emergency

Recommended Action:

1. Receive update on Eastside Lane and North River Lane emergency guardrail
repair/replacement project.

2. As established by Public Contract Code Chapter 2.5, “Emergency Contracting
Procedures,” review the emergency action taken on Jan 5, 2021 and make a finding,
based on substantial evidence set forth in this staff report and at the meeting, that
the emergency continues to exist as to Eastside Lane and North River Lane, and
that continuation of action to replace the damaged guardrail on both roads is
necessary to respond to the emergency. [4/5th Vote Required.]

3. Delegate to the Mono County Road Operations Superintendent the authority to
continue to procure the necessary equipment, services, and supplies for the
emergency guardrail replacement on Eastside Lane and North River Lane, without
giving notice for bids to let contracts, including executing any agreements or
contracts for the construction or repair of the damaged/destroyed guardrails. [4/5th
Vote Required.]

Fiscal Impact:

Based on the initial estimates obtained by the Public Works Department — Roads
Division, the total cost of the emergency repair/replacement of the Eastside Lane and
North River Lane guardrails is approximately $160,000.00. The emergency projects are
eligible for 75% funding via the California Disaster Assistance Act (CDAA) Program
administered by the Governor's Office of Emergency Services (CalOES). Staff
proposes that the 25% County match for the emergency guardrail repairs/replacements
be paid with available transportation funding.

Strategic Plan Alignment: Infrastructure, Public Safety
Current project status:

* The contract with Coral construction has been fully executed and they are
scheduled to mobilize to the site on 2/1/21.

* The construction schedule has work beginning on 2/3/21 and completing on
2/12/21. The recent snow storms and storms forecast for early February may

Parks ¢ Community Centers ¢ Roads & Bridges » Land Development ¢ Solid Waste
Building Maintenance e Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance
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impact the construction timeline. Total impact unknown currently, but the board
will be updated on any delays when this item is briefed on 2/16/21.

Justification for Continued Emergency — Eastside La ne and North River Lane:

The emergency continues to exist as the damaged guardrail and temporary protective
measures are still in place. Full replacement of the guardrail is required to ensure traffic
safety along Eastside Lane and North River Lane.

If you have any questions regarding this item, please contact me at 760.932.5449. |
may also be contacted by email at kjulian@mono.ca.gov.

Respectfully submitted,

Kevin Julian
Road Operations Superintendent

Parks ¢ Community Centers e Roads & Bridges ¢ Land Development e Solid Waste
Building Maintenance ¢ Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance
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MEETING DATE February 2, 2021
Departments: Social Services
TIME REQUIRED PERSONS
. APPEARING
SUBJECT Agreement with Inyo County for
Senior Service Funds BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

The County of Inyo-Eastern Sierra Area Agency on Aging (ESAAA) Program provides revenues to the County of Mono for
the provision of senior services. Senior services offered by Mono County include Nutrition Programs (Congregate and Home
Delivered Meals); senior center activities; transportation and assisted transportation; and information and assistance to
seniors throughout Mono County. This Agreement mirrors the State four-year plan cycle, with contingencies for annual
updates and changes.

RECOMMENDED ACTION:

Approve the proposed Agreement with Inyo County for the provision of senior services by Mono County for an initial one-
year period of July 1, 2020 through June 30, 2021 with three options to extend the Agreement for additional one-year
periods through June 30, 2024; and authorize the Board Chair to execute the Contract on behalf of the County. Provide
any desired direction to staff.

FISCAL IMPACT:

The total Agreement amount for July 1, 2020 through June 30, 2024 is not-to-exceed $600,000; the current Fiscal Year
2020/21 allocation is $110,351 not including one-time-only funds which will be included later this year when they become
available.

CONTACT NAME: Kathy Peterson
PHONE/EMAIL: 760-937-6518 / kpeterson@mono.ca.gov

SEND COPIES TO:

Kathy Peterson, Social Services (kpeterson@mono.ca.gov)

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O staffreport
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KATHRYN PETERSON, MPH

Director

BRIDGEPORT OFFICE
(760) 932-5600
FAX (760) 932-5287

(760) 924-1770

Office of the ... DEPARTMENT OF SOCIAL SERVICES

< O U IN I Y < BT M O N O

P. O. Box 2969 » Mammoth Lakes « California 93546

FAX (760) 924-5431

MAMMOTH LAKES OFFICE =
To: Mono County Board of Supervisors
From: Kathy Peterson, Social Services Director
Date: January 25, 2021
Re: Agreement between County of Inyo-Senior Services Program and County of Mono for the

provision of senior services by Mono County

Recommended Action:

Approve the proposed Agreement with Inyo County for the provision of senior services by Mono County
for an initial one-year period of July 1, 2020 through June 30, 2021 with three options to extend the
Agreement for additional one-year periods through June 30, 2024; and authorize the Board Chair to
execute the Contract on behalf of the County. Provide any desired direction to staff.

Fiscal Impact:

The total Agreement amount for July 1, 2020 through June 30, 2024 is not-to-exceed $600,000; the
current Fiscal Year 2020/21 allocation is $110,351 not including one-time-only funds which will be
included later this year when they become available. The term of the contract is renegotiable for a
maximum of three additional one-year periods.

Discussion:

The County of Inyo-Eastern Sierra Area Agency on Aging (ESAAA) Program provides revenues to the
County of Mono for the provision of senior services. Mono County’s share of the funds may increase or
decrease each year based on available funding from the California Department of Aging and on the
receipt of one-time-only (OTO) funds. The OTO funds are a statewide redistribution of state funds not
spent in the prior fiscal year.

The term of the Agreement is renegotiable for a maximum of three additional one-year periods. In
future years, the base allocation amount to be reimbursed to Mono County by Inyo County in
accordance with the Agreement would be approximately $100,000 for each remaining fiscal year, not
including the addition of any coronavirus relief funds and annual one-time-only funds to be provided by
the California Department of Aging, or conversely, any future cuts to revenues.

During a State monitoring visit to Inyo County, the State required Inyo to change the existing Agreement
template with Mono to an annual Agreement with the option to negotiate the funding for three
additional years. This mirrors the State four-year plan cycle, with contingencies for annual updates and
changes. Inyo staff changed the funding section so that it is based on the percentages that have been
agreed to under the four-year plan.



Senior Services Funding Agreement

Inyo County has been working diligently to modify this Agreement from its original drafting early in the
fiscal year to meet changes newly requested by the State, and to reduce the administrative burden of
bringing this Agreement to both the Inyo and Mono Board of Supervisors every time there is a funding
change. For this reason, the Agreement is coming before your board late in the fiscal year.

Senior services offered by Mono County include Nutrition Programs (Congregate and Home Delivered

Meals); senior center activities; transportation and assisted transportation; and information and
assistance to seniors throughout Mono County.
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AGREEMENT BETWEEN COUNTY OF INYO AND THE COUNTY OF MONO
FOR THE PROVISION OF SENIOR SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (hereinafter referred to as "County") may have the need for
the Community-Based Senior services of Mono County Social Services of the County of Mono (hereinafter
referred to as "Contractor"), and in consideration of the mutual promises, covenants, terms, and conditions
hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS
1. SCOPE OF WORK.

The Contractor shall furnish to the County, upon its request, those services and work set forth in
Attachment A, attached hereto and by reference incorporated herein. Requests by the County to the
Contractor to perform under this Agreement will be made by Marilyn Mann, whose title is Director of Health
and Human Services. Requests to the Contractor for work or services to be performed under this Agreement
will be based upon the County's need for such services. The County makes no guarantee or warranty, of any
nature, that any minimum level or amount of services or work will be requested of the Contractor by the
County under this Agreement. County by this Agreement incurs no obligation or requirement to request from
Contractor the performance of any services or work at all, even if County should have some need for such
services or work during the term of this Agreement.

Services and work provided by the Contractor at the County's request under this Agreement will be
performed in a manner consistent with the requirements and standards established by applicable federal,
state, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances, regulations, and
resolutions include, but are not limited to, those which are referred to in this Agreement.

2. INTIAL TERM AND OPTIONS.

The initial term of this Agreement shall be from July 1, 2020 to June 30, 2021 unless sooner
terminated as provided below. In addition, County shall have three options to extend the Agreement for
additional one-year periods as follows:

a. From July 1, 2021 through June 30, 2022
b. From July 1, 2022 through June 30, 2023
C. From July 1, 2023 through June 30, 2024

County may exercise such options by giving written notice to Contractor at least thirty (30) days
before the expiration of the Agreement, or an extension thereof.

The notice shall specify the period of the options being exercised. The option to extend shall be upon
the same terms and conditions as stated in this Agreement.

3. CONSIDERATION.
A. Compensation. County shall pay to Contractor for the services and work described in

Attachment A to be performed by Contractor at the County's request as follows:
Each year, Inyo County receives money from the California Department of Aging (CDA) to fund
services provided in Program Service Area (PSA) 16. PSA 16 includes Inyo and Mono Counties.
Funds are disbursed from the CDA to Inyo County, and Inyo County passes a certain percentage
of the funds on to Mono County. The percentages to be passed on to Mono County are dictated
by the PSA 16 Area Plan that is developed and approved by the Eastern Sierra Agency on
Aging, the Inyo County Board of Supervisors, and the CDA. Pursuant to the current PSA 16 Area

County of Inyo Modified Contract
with Mono County for Senior Services
Page 1 10/12/2020



Plan, the percentages for each service area to be disbursed to Mono County are (these
percentages may change with Area Plan updates within the term of the contract):

1B Supportive Services: Assisted Transportation - 20% of funds received from
CDA 1lIB Supportive Services: Transportation - 14% of funds received from CDA
C1 Congregate Meals - 16% of funds received from CDA

C2 Home Delivered Meals - 20% of funds received from CDA

The parties understand that the exact dollar amount that Inyo County will pay to Mono County under this
contract is dependent upon the allocations that Inyo County receives each fiscal year from the CDA.
However, the exact dollar amounts shall be dictated by the percentages set forth above.

The parties agree and understand that the CDA releases its annual allocations on or about April of each
year, that the CDA releases one-time-only (OTO) monies and/or adjustments on or about September of
each year, and that the CDA may be releasing special COVID-19 response monies. The parties agree that
all three types of allocations shall be distributed between and Inyo and Mono Counties pursuant to the
percentages set forth above. In order to receive its percentage of the CDA allocations, Mono County will
submit an Area Plan Budget (CDA 122) to Inyo County each fiscal year within 30 days of Inyo County’s
receipt of allocations, as required by the CDA.

Inyo County expressly reserves the right to deny any payment or reimbursement requested by Mono
County for services or work performed which is in excess of the contract limit.

B. Travel and per diem. Contractor will not be paid or reimbursed for travel expenses or per
diem which Contractor incurs in providing services and work requested by County under this Agreement.
C. No additional consideration. Except as expressly provided in this Agreement, Contractor

shall not be entitled to, nor receive, from County, any additional consideration, compensation, salary, wages,
or other type of remuneration for services rendered under this Agreement. Specifically, Contractor shall not
be entitled, by virtue of this Agreement, to consideration in the form of overtime, health insurance benefits,
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves
of absence of any type or kind whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments made by Inyo
County to Mono County for services and work performed under for all terms of this Agreement shall not
exceed six hundred thousand dollars ($600,000.00).

E. Billing and payment.
Contractor will also submit an invoice for the actual monthly expenditures and County of Inyo will reimburse
based on the actual expenditures. The monthly invoice shall be submitted by Contractor to County of Inyo by
the 20th of the month for services delivered in the previous month, and shall be paid by County of Inyo by the
end of the month after the invoice is received. Appropriate backup showing the actual expenditures must
also be attached to the invoice.

Contractor will also provide a monthly summary of service activity by the 10th of the following month in the
categories in the categories specified in the PSA 16 Area Plan. The monthly summary shall identify units of
service provided in each category according to administrative requirements specified by the County.
Payment will be conditioned on monthly submission of these service activity reports.

Contractor will submit, as required by the CDA, the Financial Closeout Report (CDA 180) within 25 days
following the end of the fiscal year or within 30 days following termination prior to the end of the contract
period, unless otherwise specified by the CDA.

Budgets, invoices, service activity reports and close-out reports shall be submitted to Inyo County Health &
Human Services, P.O. Drawer A, Independence, CA 93526 or by electronic means specified by the County
of Inyo.

F. Federal and State taxes.

County of Inyo Modified Contract
with Mono County for Senior Services
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@ Except as provided in subparagraph (2) below, County will not withhold any federal
or state income taxes or social security from any payments made by County to Contractor under the terms
and conditions of this Agreement.

2 County will withhold California State income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that total annual
payments to Contractor under this Agreement will exceed one thousand four hundred ninety-nine dollars
($1,499.00).

3) Except as set forth above, County has no obligation to withhold any taxes or
payments from sums paid by County to Contractor under this Agreement. Payment of all taxes and other
assessments on such sums is the sole responsibility of Contractor. County has no responsibility or liability for
payment of Contractor's taxes or assessments.

4) The total amounts paid by County to Contractor, and taxes withheld from payments
to non-California residents, if any, will be reported annually to the Internal Revenue Service and the California
State Franchise Tax Board. To facilitate this reporting, Contractor shall complete and submit to the County
an Internal Revenue Service (IRS) Form W-9 upon executing this Agreement.

4. WORK SCHEDULE.

Contractor's obligation is to perform, in a timely manner, those services and work identified in
Attachment A which are requested by the County. It is understood by Contractor that the performance of
these services and work will require a varied schedule. Contractor will arrange his/her own schedule, but will
coordinate with County to ensure that all services and work requested by County under this Agreement will
be performed within the time frame set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

A. Any licenses, certificates, or permits required by the federal, state, county, municipal
governments, for contractor to provide the services and work described in Attachment A must be procured by
Contractor and be valid at the time Contractor enters into this Agreement or as otherwise may be required.
Further, during the term of this Agreement, Contractor must maintain such licenses, certificates, and permits
in full force and effect. Licenses, certificates, and permits may include, but are not limited to, driver's licenses,
professional licenses or certificates, and business licenses. Such licenses, certificates, and permits will be
procured and maintained in force by Contractor at no expense to the County. Contractor will provide County,
upon execution of this Agreement, with evidence of current and valid licenses, certificates and permits which
are required to perform the services identified in Attachment A. Where there is a dispute between Contractor
and County as to what licenses, certificates, and permits are required to perform the services identified in
Attachment A, County reserves the right to make such determinations for purposes of this Agreement.

B. Contractor warrants that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions by any
federal department or agency. Contractor also warrants that it is not suspended or debarred from
receiving federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-
procurement Programs issued by the General Services Administration available at: http://www.sam.gov.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ET CETERA.

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, and
telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor, for any expense or cost incurred by
Contractor in procuring or maintaining such items. Responsibility for the costs and expenses incurred by
Contractor in providing and maintaining such items is the sole responsibility and obligation of Contractor.

7. COUNTY PROPERTY.

County of Inyo Modified Contract
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A. Personal Property of County. Any personal property such as, but not limited to, protective or
safety devices, badges, identification cards, keys, etc. provided to Contractor by County pursuant to this
Agreement are, and at the termination of this Agreement remain, the sole and exclusive property of County.
Contractor will use reasonable care to protect, safeguard and maintain such items while they are in
Contractor's possession. Contractor will be financially responsible for any loss or damage to such items,
partial or total, which is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans,
designs, specifications, blueprints, maps, formulas, processes, photographs, slides, video tapes, computer
programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or
intellectual properties of any kind which are created, produced, assembled, compiled by, or are the result,
product, or manifestation of, Contractor's services or work under this Agreement are, and at the termination of
this Agreement remain, the sole and exclusive property of the County. At the termination of the Agreement,
Contractor will convey possession and title to all such properties to County.

8. INSURANCE.

For the duration of this Agreement Contractor shall procure and maintain insurance of the scope
and amount specified in Attachment B and with the provisions specified in that attachment.

9. STATUS OF CONTRACTOR.

All acts of Contractor, its agents, officers, and employees, relating to the performance of this
Agreement, shall be performed as independent contractors, and not as agents, officers, or employees of
County. Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County. Except as expressly provided in Attachment A, Contractor has no authority or responsibility to
exercise any rights or power vested in the County. No agent, officer, or employee of the Contractor is to be
considered an employee of County. It is understood by both Contractor and County that this Agreement shall
not under any circumstances be construed or considered to create an employer-employee relationship or a
joint venture. As an independent contractor:

A. Contractor shall determine the method, details, and means of performing the work and
services to be provided by Contractor under this Agreement.
B. Contractor shall be responsible to County only for the requirements and results specified in

this Agreement, and except as expressly provided in this Agreement, shall not be subjected to County's
control with respect to the physical action or activities of Contractor in fulfilment of this Agreement.

C. Contractor, its agents, officers, and employees are, and at all times during the term of this
Agreement shall, represent and conduct themselves as independent contractors, and not as employees of
County.

10. DEFENSE AND INDEMNIFICATION.

Contractor shall hold harmless, defend and indemnify County and its officers, officials, employees
and volunteers from and against any and all liability, loss, damage, expense, costs (including without
limitation costs and fees of litigation) of every nature arising out of or in connection with Contractor’s
performance of work hereunder or its failure to comply with any of its obligations contained in the
agreement, except such loss or damages which was caused by the sole negligence or willful misconduct
of the County.

11. RECORDS AND AUDIT.

A. Records. Contractor shall prepare and maintain all records required by the various
provisions of this Agreement, federal, state, county, municipal, ordinances, regulations, and directions.
Contractor shall maintain these records for a minimum of four (4) years from the termination or completion of
this Agreement. Contractor may fulfill its obligation to maintain records as required by this paragraph by
substitute photographs, microphotographs, or other authentic reproduction of such records.

County of Inyo Modified Contract
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B. Inspections and Audits. Any authorized representative of County shall have access to any
books, documents, papers, records, including, but not limited to, financial records of Contractor, which
County determines to be pertinent to this Agreement, for the purposes of making audit, evaluation,
examination, excerpts, and transcripts during the period such records are to be maintained by Contractor.
Further, County has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work
performed or being performed under this Agreement.

12. NONDISCRIMINATION.

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under this Agreement, because of race, religion, color, national
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Contractor and its agents,
officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the
California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

13. CANCELLATION.

This Agreement may be canceled by County without cause, and at will, for any reason by giving to
Contractor ninety (90) days written notice of such intent to cancel. Contractor may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving ninety (90) days written notice of such intent
to cancel to County.

14. ASSIGNMENT.

This is an agreement for the services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County.
Further, Contractor shall not assign any monies due or to become due under this Agreement without the prior
written consent of County.

15. DEFAULT.

If the Contractor abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails in any way as required to conduct the work and services as required by
County, County may declare the Contractor in default and terminate this Agreement upon five (5) days written
notice to Contractor. Upon such termination by default, County will pay to Contractor all amounts owing to
Contractor for services and work satisfactorily performed to the date of termination.

16. WAIVER OF DEFAULT.

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be construed to be a modification of the terms of this
Agreement unless this Agreement is modified as provided in paragraph twenty-two (22) below.

17. CONFIDENTIALITY.

Contractor further agrees to comply with the various provisions of the federal, state, and county laws,
regulations, and ordinances providing that information and records kept, maintained, or accessible by
Contractor in the course of providing services and work under this Agreement, shall be privileged, restricted,
or confidential. Contractor agrees to keep confidential all such information and records. Disclosure of such
confidential, privileged, or protected information shall be made by Contractor only with the express written

County of Inyo Modified Contract
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consent of the County. Any disclosure of confidential information by Contractor without the County’s written
consent is solely and exclusively the legal responsibility of Contractor in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving public social
services are confidential and are to be protected from unauthorized disclosure in accordance with Title 45,
Code of Federal Regulations Section 205.50, the Health Insurance Portability and Accountability Act of 1996,
and Sections 10850 and 14100.2 of the Welfare and Institutions Code, and regulations adopted pursuant
thereto. For the purpose of this Agreement, all information, records, and data elements pertaining to
beneficiaries shall be protected by the provider from unauthorized disclosure.

18. CONFLICTS.

Contractor agrees that it has no interest, and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the work and services under this Agreement.

19. POST AGREEMENT COVENANT.

Contractor agrees not to use any confidential, protected, or privileged information which is gained
from the County in the course of providing services and work under this Agreement, for any personal benefit,
gain, or enhancement. Further, Contractor agrees for a period of two years after the termination of this
Agreement, not to seek or accept any employment with any entity, association, corporation, or person who,
during the term of this Agreement, has had an adverse or conflicting interest with the County, or who has
been an adverse party in litigation with the County, and concerning such, Contractor by virtue of this
Agreement has gained access to the County's confidential, privileged, protected, or proprietary information.

20. SEVERABILITY.

If any portion of this Agreement or application thereof to any person or circumstance shall be
declared invalid by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or
county statute, ordinance, or regulation, the remaining provisions of this Agreement, or the application
thereof, shall not be invalidated thereby, and shall remain in full force and effect to the extent that the
provisions of this Agreement are severable.

21. FUNDING LIMITATION.

The ability of County to enter this Agreement is based upon available funding from various sources.
In the event that such funding fails, is reduced, or is modified, from one or more sources, County has the
option to cancel, reduce, or modify this Agreement, or any of its terms within ten (10) days of its notifying
Contractor of the cancellation, reduction, or modification of available funding. Any reduction or modification of
this Agreement made pursuant to this provision must comply with the requirements of paragraph twenty-two
(22) (Amendment).

22. AMENDMENT.

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual
consent of the parties hereto, if such amendment or change is in written form and executed with the same
formalities as this Agreement, and attached to the original Agreement to maintain continuity.

23. NOTICE.

Any notice, communication, amendments, additions, or deletions to this Agreement, including
change of address of either party during the terms of this Agreement, which Contractor or County shall be
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required, or may desire, to make, shall be in writing and may be personally served, or sent by prepaid first
class mail to, the respective parties as follows:

County of Inyo

Health and Human Services
PO Drawer H
Independence, CA

Contractor:

County of Mono Social Services
PO Box 576

Bridgeport, CA

24. ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties, and no representations, inducements,
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by
reference, shall be of any force or effect. Further, no term or provision hereof may be changed, waived,
discharged, or terminated, unless the same be in writing executed by the parties hereto.

m i

County of Inyo Modified Contract
with Mono County for Senior Services
Page 7 10/12/2020



AGREEMENT BETWEEN COUNTY OF INYO AND THE COUNTY OF MONO
FOR THE PROVISION OF SENIOR SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS
THIS DAY OF ,

COUNTY OF INYO CONTRACTOR
By: By:

Signature Signature

Print or Type Name Print or Type Name
Dated: Dated:

APPROVED AS TO FORM AND LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

Personnel Services

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager

County of Inyo Modified Contract
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO AND THE COUNTY OF MONO
FOR THE PROVISION OF SENIOR SERVICES

TERM:
FROM: July 1, 2020 TO: June 30, 2021
SCOPE OF WORK:

Contractor will provide the senior services identified in the most current PSA 16 Area Plan (i.e. Home
Delivered Meals, Congregate Meals, Transportation and Assisted Transportation) within Mono County
according to the requirements of the statutory provisions of the Title Ill and Title IV Programs [OAA 306] in
accordance with State and federal laws and regulations. A copy of the PSA 16 Area Plan is incorporated
herein by reference.

Contractor will provide a monthly summary of service activity by the 10th of the following month for Home
Delivered Meals, Congregate Meals, Transportation and Assisted Transportation in terms of identified units of
service according to administrative requirements specified by the County.

Contractor will participate in annual monitoring for program and fiscal activities. Contractor will provide a copy
of their County Single Audit by April 15 each year.

ATTACHMENT B
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AGREEMENT BETWEEN COUNTY OF INYO AND THE COUNTY OF MONO
FOR THE PROVISION OF SENIOR SERVICES

TERM:

FROM: July 1, 2020 TO: June 30, 2021

SEE ATTACHED INSURANCE PROVISIONS
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Attachment B: Insurance Requirements for Professional Services

Contractor shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, its agents, representatives, or
employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL
on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per
occurrence, $2,000,000 general aggregate.

Additional Insured Status. Inyo County, its officers, officials, employees, and volunteers
are to be covered as additional insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Vendor including materials, parts, or
equipment furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad
as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37
forms if later revisions used).

Automobile Liability: Insurance Services Office Form Number CA 0001 covering, Code 1 (any
auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limit no
less than $1,000,000 per accident for bodily injury and property damage.

Workers’ Compensation: as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily
injury or disease. May be waived with signed letter on contractor’s letterhead certifying that
contractor has no employees.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, Inyo County requires and shall be entitled to the broader coverage and/or the higher
limits maintained by the contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to Inyo County.

OTHER INSURANCE PROVISIONS
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Primary Coverage

For any claims related to this contract, the Contractor’s insurance coverage shall be primary
insurance primary coverage at least as broad as ISO CG 20 01 04 13 as respects Inyo County, its
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by
Inyo County, its officers, officials, employees, or volunteers shall be excess of the Contractor’s
insurance and shall not contribute with it.

Notice of Cancellation

County of Inyo Insurance Standards- No. le
Nonprofessional Services
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Attachment B: Insurance Requirements for Professional Services

Each insurance policy required above shall state that coverage shall not be canceled, except
with notice to Inyo County.

Waiver of Subrogation

Contractor hereby grants to Inyo County a waiver of any right to subrogation which any insurer
of said Contractor may acquire against Inyo County by virtue of the payment of any loss under
such insurance. Contractor agrees to obtain any endorsement that may be necessary to affect
this waiver of subrogation, but this provision applies regardless of whether or not Inyo County
has received a waiver of subrogation endorsement from the insurer.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by Inyo County. Inyo County may
require the Contractor to provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall provide,
or be endorsed to provide, that the self-insured retention may be satisfied by either the named
insured or Inyo County.

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with a
current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to Inyo County.

Claims Made Policies

If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five
(5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date, the Contractor must
purchase “extended reporting” coverage for a minimum of five (5) years after completion of
contract work.

Verification of Coverage

Contractor shall furnish Inyo County with original Certificates of Insurance including all
required amendatory endorsements (or copies of the applicable policy language effecting
coverage required by this clause) and a copy of the Declarations and Endorsement Page of the
CGL policy listing all policy endorsements to Inyo County before work begins. However, failure
to obtain the required documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. Inyo County reserves the right to require complete, certified copies
of all required insurance policies, including endorsements required by these specifications, at
any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that Inyo County is an additional
insured on insurance required from subcontractors.
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Attachment B: Insurance Requirements for Professional Services

Special Risks or Circumstances
Inyo County reserves the right to modify these requirements, including limits, based on the

nature of the risk, prior experience, insurer, coverage, or other special circumstances.

-end-
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REGULAR AGENDA REQUEST
&=, Print
MEETING DATE February 2, 2021
Departments: Behavioral Health
TIME REQUIRED PERSONS
. APPEARING
SUBJECT Mono County Behavioral Health
Recommendation to Hire Clinical BEFORE THE
Supervisor at D Step BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

In an effort to fill its vacant Clinical Supervisor position, the Behavioral Health Department recommends hiring the successful
candidate at a D step. This recommendation accounts for years of experience in the field and will assist in recruiting a highly
qualified candidate in this difficult-to-recruit position. The position is on the Department’s allocation list in the 82 range.

RECOMMENDED ACTION:

1) Authorize Hiring Clinical Supervisor at D Step; 2) Provide any desired direction to staff.

FISCAL IMPACT:

Despite hiring at the 82D step (salary of $98,682 per year), Mono County Behavioral Health will still see a salary savings of
$11,600 per year (not including benefits), as the staff member who previously held the position was at an E step (salary of
$103,616 per year) with longevity ($6,669 per year). The salary and benefits of this position are paid for through a
combination of Mental Health and Mental Health Services Act funding.

CONTACT NAME: Robin Roberts
PHONE/EMAIL: 760-924-1740 / rroberts@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO
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MONO COUNTY BEHAVIORAL HEALTH DEPARTMENT

COUNTY OF MONO

P. 0. BOX 2619 MAMMOTH LAKES, CA 93546 (760) 924-1740 FAX: (760) 924-1741

TO: Mono County Board of Supervisors
FROM: Robin K. Roberts, Behavioral Health Director
DATE: January 13, 2021

SUBJECT:
Mono County Behavioral Health Recommendation to Hire Clinical Supervisor at D Step

RECOMMENDATION:
1) Authorize Hiring Clinical Supervisor at D Step; 2) Provide any desired direction to staff.

DISCUSSION:

In an effort to fill its vacant Clinical Supervisor position, the Behavioral Health Department
recommends hiring the successful candidate at a D step. This recommendation accounts for
years of experience in the field and will assist in recruiting a highly qualified candidate in this
difficult-to-recruit position. The position is on the Department’s allocation list in the 82 range.

FISCAL IMPACT:

Despite hiring at the 82D step (salary of $98,682 per year), Mono County Behavioral Health will
still see a salary savings of $11,600 per year, as the staff member who previously held the
position was at an E step (salary of $103,616 per year) with longevity ($6,669 per year). The
salary and benefits of this position are paid for through a combination of Mental Health and
Mental Health Services Act funding.

SUBMITTED BY:
Robin K. Roberts, Director of Behavioral Health, Contact: 760.924.1740
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REGULAR AGENDA REQUEST

&=, Print
MEETING DATE February 2, 2021
Departments: Behavioral Health
TIME REQUIRED PERSONS
. APPEARING
D Medi-Cal Contract
SUBJECT rug Medi-Cal Contrac BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed contract with California Department of Health Care Services pertaining to Drug Medi-Cal services for substance
abuse treatment in Mono County.

RECOMMENDED ACTION:

Approve County entry into proposed contract and authorize Robin K. Roberts, Director of Mono County Behavioral Health to
execute said contract on behalf of the County. Provide any desired direction to staff.

FISCAL IMPACT:

There is no fiscal impact to the County General Fund. MCBH will be reimbursed for Drug Medi-Cal allowable expenses up to
$500,000 per year.

CONTACT NAME: Jessica Workman
PHONE/EMAIL: 760-924-1742 / jworkman@mono.ca.gov

SEND COPIES TO:

rroberts@mono.ca.gov

jworkman@mono.ca.gov

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download
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MONO COUNTY BEHAVIORAL HEALTH DEPARTMENT

COUNTY OF MONO

P. 0. BOX 2619 MAMMOTH LAKES, CA 93546 (760) 924-1740 FAX: (760) 924-1741

TO: Mono County Board of Supervisors
FROM: Robin Roberts, Director, Mono County Behavioral Health
DATE: January 14, 2021

SUBJECT:

2020-2023 Drug Medi-Cal (DMC) Contract between Mono County Behavioral Health and the
California Department of Health Care Services

RECOMMENDED ACTION:

Approve County entry into proposed contract and authorize Robin Roberts or other designated
Behavioral Health staff to execute said contract on behalf of the County. Provide any desired
direction to staff.

DISCUSSION:

Mono County Behavioral Health is entering into this contract with the California Department of
Health Care Services (hereafter referred to as DHCS or Department) for the purpose of
identifying and providing for covered Drug Medi-Cal services for substance use treatment in the
Contractor’s service area pursuant to Sections 11848.5(a) and (b) of the HSC, Sections
14021.51-14021.53, and 14124.20-14124.25 of the W&I Code, and Title 22 of the California
Code of Regulations (hereinafter referred to as Title 22), Sections 51341.1, 51490.1, and
51516.1.

The objective is to make substance use treatment services available to Medi-Cal beneficiaries
through utilization of federal and state funds available pursuant to Title XIX and Title XXI of the
Social Security Act for reimbursable covered services rendered by certified DMC providers.

FISCAL IMPACT:

There is no fiscal impact to the County General Fund. MCBH will be reimbursed for Drug Medi-
Cal allowable expenses up to $500,000.00 per year.

SUBMITTED BY:
Robin K. Roberts, Director of Behavioral Health, Contact: 760.924.1740



SCOID: 4260-2010187
STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)
STD 213 (Rev. 04/2020) 20-10187

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
Department of Health Care Services

CONTRACTOR NAME
County of Mono

2. The term of this Agreement is:

START DATE
July 1,2020

THROUGH END DATE
June 30, 2023

3. The maximum amount of this Agreement is:
$1,500,000 (One Million, Five Hundred Thousand Dollars)

4.The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

Exhibits Title Pages
Exhibit A Scope of Work 2
Exhibit A,
Attachment | Program Specification 34
|
Exhibit B Budget Detail and Payment Provisions 14

+ | Exhibit B,

_ | Attachment | Funding Amounts 1

Exhibit C* | General Terms and Conditions

Exhibit D (F) | Special Terms and Conditions, - Notwithstanding provision 4.g, which does not apply to this Agreement. 27

Exhibit E Additional Provisions 4

+

Exhibit F Privacy and Information Security Provisions 6

Items shown with an asterisk (¥), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at https.//www.dgs.ca.gov/OLS/Resources

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.

CONTRACTOR

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
County of Mono

CONTRACTOR BUSINESS ADDRESS aTy STATE |zIP
P.O.Box 2619 Mammoth Lakes CA 93546
PRINTED NAME OF PERSON SIGNING TITLE

CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES
STANDARD AGREEMENT

STD 213 (Rev. 04/2020)

SCOID: 4260-2010187

AGREEMENT NUMBER
20-10187

PURCHASING AUTHORITY NUMBER (If Applicable)

STATE OF CALIFORNIA

CONTRACTING AGENCY NAME

Department of Health Care Services

CONTRACTING AGENCY ADDRESS amy STATE  |zIP
1501 Capitol Avenue, MS 4200 Sacramento CA 95814
PRINTED NAME OF PERSON SIGNING TITLE

CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED

CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL

EXEMPTION (If Applicable)
W&l Code 14087.4
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County of Mono
20-10187
Exhibit A
Scope of Work

Service Overview

Contractor agrees to provide to the California Department of Health Care Services (DHCS)
the services described herein.

DHCS and the Contractor enter into this contract pursuant to Section 14124.21 of the
Welfare and Institutions Code (hereinafter referred to as W&l Code), and section 11772 of
the Health and Safety Code (hereinafter referred to as HSC), DHCSfand the Contractor
identified in the Standard Agreement are the only parties to this Gontract. This Contract is
not intended, nor shall it be construed, to confer rights on any third party.

DHCS and the Contractor enter into this contract for the purpose of'identifying and
providing for covered Drug Medi-Cal services for substance use treatment,in the
Contractor’s service area pursuant to Sections 11848.5(a) and (b) of the' HSC, Sections
14021.51 — 14021.53, and 14124.20 — 14124.25 of the W&I Code, and Title:22,of the
California Code of Regulations (hereinafter refefred to as Titley22), Sections 51341.1,
51490.1, and 51516.1.

The objective is to make substance use treatment services available to Medi-Cal
beneficiaries through utilization of federal and state fundsiavailable pursuant to Title XIX
and Title XXI of the Social Security Act for réimbursable covered services rendered by
certified DMC providers.

Service Location

The services shall befperformed at applicable Drug Medi-Cal certified facilities in the
County of Mono.

Service Hours

The services shall be pravided during the working hours and days as defined by the
Contractor.

Project Representatives

A. The project representatives during the term of this Contract will be:

Department of Health Care Services County of Mono

Contract/Grant Manager: Teresa Castillo |Robin K. Roberts, MFT Director of Behavioral
Telephone: (916) 713-8545 Health

Fax: (916) 322-1176 Telephone: (760) 924-1740

Fax: (760) 924-1741

Email: teresa.castillo@dhcs.ca.gov )
Email: rroberts@mono.ca.gov
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County of Mono

20-10187
Exhibit A
Scope of Work
B. Direct all inquiries to:
Department of Health Care Services | County of Mono
Department of Health Care Services Mono Behavioral Health Care Services
MCBHD - Program Policy Section Attention: RobinK. Roberts, MFT, Director

Attention: Bianca Vega of Behavioral liegfth

Mail Station Code 2702
1500 Capitol Avenue
Sacramento, CA 95814

P.O. Box2619
Mammath Lakes, CA,93546

Telephone: (916) 713-8556 Telephone: (760) 924-1740
Fax: (916) 322-1176 Fax: (760)924-1741
Email: Bianca.Vega@dhcs.ca.gov

Email: rroberts@mono.ca.gov

C. Either party may make changes0'the information abowve by giving written notice to the
other party. Said changes shall not,require;an amendment to this Contract.

Americans with Disabilities Act

Contractor agrees to ensSurethat,deliverables developed and produced, pursuant to this
Contract shall comply with the accessibility requirements of Section 508 of the
Rehabilitation Act@nd the Americans with Disabilities Act of 1973 as amended (29 U.S.C. §
794 (d), and regulations impléementing,that act as set forth in Part 1194 of Title 36 of the
Federal Code of Regulations. In 1998;:Congress amended the Rehabilitation Act of 1973 to
require Federal agencies to make their electronic and information technology (EIT)
accessible to people with disabilities. California Government Code section 7405 codifies
section 508 of the Aet requiring accessibility of electronic and information technology.

See Exhibit A, Attachment |, for a detailed description of the services to be performed.
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20-10187
Exhibit A, Attachment |
Program Specifications

Part I: Drug Medi-Cal Treatment Program Substance Use Disorder Services

Section 1: Formation and Purpose

A. This Exhibit A, Attachment |, Part | of the Contract is entered into by and between the
Department of Health Care Services (DHCS) and the Contractor for the purpose of
identifying and providing for covered Drug Medi-Cal (DMC) services for Substance
Use Disorder (SUD) treatment in the Contractor’s service area pufsuant to Sections
11848.5(a) and (b) of the Health and Safety Code (hereinafterseferred to as HSC),
Sections 14021.51 — 14021.53, and 14124.20 — 14124.25 offthe Welfare & Institution
Code (hereinafter referred to as W&I Code), and Title 22 of the California Code of
Regulations (hereinafter referred to as Title 22), Sections $1341.4, 51490.1, and
51516.1.

B. Itis further agreed this Contract is controlled byfapplicableprovisions of:(@) the W&I
Code, Division 9, Part 3, Chapter 7, Sections{14000, et séq., in particular, but not
limited to, Sections 14100.2, 14021, 14021.5, 14021.6; and Article 1.3, Sections
14043, et seq., (b) Title 22, including but not limited to Sections 51490.1, 51341.1 and
51516.1; and (c) Division 4 of Title 9@f,the California'Cede Regulations (hereinafter
referred to as Title 9).

C. Itis understood and agreed that nothing\contained‘in this Contract shall be
construed to impair the single,state agencyfauthority of DHCS.

D. The objective of this Lontract is to make SUD treatment services available to Medi-
Cal beneficiaries through utilization of federal and state funds available pursuant to
Title XIX or Title XXI of the Social Security,Act for reimbursable covered services
rendered by enrolled ' DME providers, including but not limited to Contractor-operated
or subcontractedyproviders:

Section 2: Covered Services

A. Covered Services
1. The Contractor shall establish assessment and referral procedures and shall
arrange, provide, or subcontract for covered services in the Contractor’s service
area. Covered services include:
a) Outpatient Drug-Free Treatment
b) Narcotic Treatment Program Services
c) Naltrexone Treatment

d) Intensive Outpatient Treatment

e) Perinatal Residential Substance Abuse Services (excluding room and board)
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f) Other services approved by a State Plan amendment or waiver authorizing federal
financial participation.

In accordance with the requirements in Section 1905(r) of the Social Security Act,
the Contractor is responsible for providing full-scope Medi-Cal beneficiaries under
the age of 21 with a comprehensive, high quality array of preventive (such as
screening), diagnostic, and treatment services under Early@and Periodic Screening,
Diagnostic, and Treatment Services (EPSDT).

If DMC services are provided to minor consent benéficiaries, the Contractor
shall comply with California Family Code Section"©929, and Title 22,
Sections 50147.1, 50030, 50063.5, 50157(f)(3),"50167(a)(6)(D)pand
50195(d).

In accordance with W&l Code, Section 144124.22, in addition to Narcotic Treatment
Program (NTP) services, an NTP provider thatis also enrolled as a Medi-Cal
provider may provide medically necessary treatment of concurrent health
conditions within the scope of thegprovider’'s practice; to Medi-Cal beneficiaries
who are not enrolled in managed care plans. Medi-Cahbeneficiaries enrolled in
managed care plans shall be referred to thoseéplans for receipt of medically
necessary medical treatment of concurrent health conditions.

Diagnosis and treatment of cancurrent health conditions of Medi-Cal beneficiaries
not enrolled in managed care plans by.@NTP provider may be provided within the
Medi-Cal coverage limits. When the services are not part of the SUD treatment
reimbursed pursuant to W&I'Code, Section 14021.51, services shall be reimbursed
in accordance with thefMedi-Cal program. Services reimbursable under this section
shall ineludepbut not'limited to, all of the following:

a){ Medical treatment visits

b) “Diagnostic blood, urine, and X-rays

c) Psychological and psychiatric tests and services

d) Quantitative blood and urine toxicology assays

e) Medical supplies

An NTP provider, enrolled as a Medi-Cal provider, shall not seek reimbursement
from a beneficiary for substance use disorder treatment services, if services for
treatment of concurrent health conditions are billed to the Medi-Cal fee- for-service

program.

In the event of a conflict between the definition of services contained in this Section
of the Contract, and the definition of services in Title 22, Sections 51341.1,
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51490.1, and 51516.1, the provisions of Title 22 shall govern.

4. The Contractor, to the extent applicable, shall comply with "Sobky v. Smoley”
(Document 2A), 855 F. Supp. 1123 (E.D. Cal 1994), incorporated by this
reference.

B. Access to Services

1.

Subject to DHCS provider enroliment requirements, the Caontractor shall maintain

continuous availability and accessibility of covered servigés and facilities, service

sites, and personnel to provide the covered services through use of DMC enrolled
providers. Such services shall not be limited due to budgetary€onstraints.

a)

b)

d)

When a request for covered services is made by a beneficiary, thexContractor
shall require services to be initiated withgdeasonable,promptness. The
Contractor shall have a documented system for mo@nitoring and evaluating
accessibility of care, including a system foraddressing problems that develop
regarding waiting times and appointments.

The Contractor shall ensure residential services are,provided in accordance
with the medical necessity criteria specifiethin Title22, Section 51303, and the
coverage provisions of the approved state Medi-Cal Plan. Room and board are
not reimbursable DME,services. [f sérvices are denied, the provider shall inform
the beneficiary infaccordance with Title 22, Section 51341.1 (p).

The Contractor shall reguire that treatment programs are accessible to people
with disabilitiesyin aceordance withylitle 45, Code of Federal Regulations
(hereinafter referred to as CFR), Part 84, the Americans with Disabilities Act,
andothenState andfederal regulations and laws.

The Contracter shall net unlawfully discriminate against beneficiaries and
potential beneficiaries on the basis of sex, race, color, religion, ancestry,
national origin, ethnic group identification, age, mental disability, physical
disability, medieal condition, genetic information, marital status, gender, gender
identitypor sexual orientation (45 C.F.R. § 92.8; Gov. Code § 11135).

The failure of the Contractor, or its subcontractors, to comply with Section 2 of
this Part will be deemed a breach of this Contract sufficient to terminate this
Contract for cause.

2. Covered services, whether provided directly by the Contractor or through
subcontractors with DMC certified and enrolled programs, shall be provided to
beneficiaries without regard to the beneficiaries’ county of residence.

The Contractor is financially responsible for all covered services provided to
beneficiaries that reside in the Contractor’s county.
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The Contractor shall accept claims from any DMC enrolled provider,
regardless of the location of the provider, for any covered services provided
to beneficiaries residing in the Contractor’s county. The Contractor shall
reimburse the provider through a contract or other agreement.

The Contractor shall require all subcontractors to inform the Contractor when
a beneficiary that resides in the Contractor’s county is referredite, and served
by, an out-of-county provider.

C. Payment for Services

1.

DHCS shall make the appropriate payments set forth in Exhibit B.and take all
available steps to secure and pay Federal Finanecial Participation (FEP) Funds
and State General Funds (SGF) to the Contfactor, once DHCS receives FFP and
SGF, for claims submitted by the Contractor.,DHCS shall notify the Contractor
and allow the Contractor an opportunity to camment to DHCS when questions are
posed by Centers for Medicare and Medicaid Services (CMS), or when there is a
federal deferral, withholding, or disallowance withirespect to claims made by the
Contractor.

The Contractor shall amend its subcoentracts for'covered services in order to
provide sufficient fundseymatch allowable Federal Medicaid reimbursements
for any increase in DMC services to beneficiaries.

In the event that the Contractor fails to provide covered services in accordance
with the provisions,of this‘'Contract,linpaddition to terminating this Contract, DHCS
may, pursuant to Government Code Section 30027.10, seek to divert funds
necessarytosprovide'DMC services in the Contractor’s services area from the
Contractor’s BehaviorallHealth Subaccount.

In the event that DHCS determines the Contractor’s provision of DMC services are
disallowed by the federal government or by state or federal audit or review, the
Contracter shall be responsible for repayment of all disallowed federal fund. In
addition'torany other recovery methods available, including, but not limited to,
offset of Medicaid federal participation funds owed to the impacted Contractor,
DHCS may offset these amounts in accordance with Government Code Section
12419.5.

The Contractor shall require all subcontractors and any subpart of the
subcontractor that would be covered health care provider if it were a separate legal
entity to comply with 45 CFR 162.410(a)(1). For purposes of this paragraph, a
covered health care provider shall have the same definition as a covered entity set
forth in 45 CFR 160.103. DHCS shall make payments for covered services only if
the Contractor is in compliance with federal regulations.
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Section 3: Drug Medi-Cal Certification and Continued Certification

A. DMC Certification and Enroliment
1. DHCS shall certify eligible providers to participate in the DMC4grogram.

2. DHCS shall certify any county operated or non-governmental providers. This
certification shall be performed prior to the date on whichthe Contractor begins
to deliver services under this Contract at these sites:

3. The Contractor shall require that providers of perinatal DMC services are
properly certified to provide these services and comply with the requirements
contained in Title 22, Section 51341.1, Services for Pregnant and Postpartum
Women.

4. The Contractor shall require all theyssubcontracted providers of covered services to
be licensed, registered, DMC enrolled, and/or approved, in accordance with
applicable laws and regulations. The Contractor’'s subcontracts shall require that
providers comply with the following regulations and guidelines, including, but not
limited to:

a) Title 21, CFR Part 1300, et seq., Title 42, CFR, Part 8

b) Title 22, California Code Regulations (Cal. Code Regs.), Sections 51341.1, 51490.1,
and 51516.1, (Doeument 2C)

c) Minimum Quality Treatment Standards, (Document 2F(a))
d) [litle 9, Cal. Code Regs., Div. 4, Chapter 4, Subchapter 1, Sections 10000, et seq.
e) Title 22, Cal. Code Regs., Div. 3, Chapter 3, Sections 51000, et seq.

In the event of conflicts, the provisions of Title 22 shall control if they are more
stringent.

f) All federal and State civil rights laws prohibiting the unlawful discrimination of
individuals on the basis of sex, race, color, religion, ancestry, national origin, ethnic
group identification, age, mental disability, physical disability, medical condition,
genetic information, marital status, gender, gender identity, or sexual orientation.

5. The Contractor shall notify Provider Enroliment Division (PED) of an addition or
change of information in a provider's pending DMC certification application within
35 days of receiving notification from the provider. The Contractor shall ensure that
a new DMC certification application is submitted to PED reflecting the change.
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6. The Contractor is responsible for ensuring that any reduction of covered services
or relocations by DMC providers are not implemented until approval is issued by
DHCS. Within 35 days of receiving notification of a DMC provider’s intent to reduce
covered services or relocate, the Contractor shall submit, or require the DMC
provider to submit, a DMC certification application to PED. The'DMC certification
application shall be submitted to PED 60 days prior to the désired effective date of
the reduction of covered services or relocation.

7. If, at any time, a subcontractor’s license, registration certification, or approval to
operate a substance use treatment program or provide a covered service is
revoked, suspended, modified, or not renewediby entities other than DHCS, the
Contractor shall notify DHCS’ Data Management, Reporting, and Evaluation
Section by e-mail at DHCSMPF@dhcs.ca.goy withindive business days of learning
of the revocation, suspension, modification, @r non4renewal.

a) A DMC provider’s certificationde, participate inithe, DMC program shall
automatically terminate in the eventithat the DMC provider or its owners,
officers, or directors are convicted of Medi*€al fraud, abuse, or malfeasance.
For purposes of this section, a eonviction shall inelude a plea of guilty or nolo
contendere.

B. Continued Certification

1. All DMC enrolled providefs shall be'subject to continuing certification
requirements at leastionce every five years.

2. DHGCS may allewathe DMC,provider to continue delivering covered services to
beneficiaries at a'site subjecbto an on-site review by DHCS as part of the
recertification process prior to the date of the on-site review, provided the site is
operational, the certification remains valid, and has all required fire clearances.

3. DHCS will eondudct recertification on-site visits at clinics for circumstances
identified in W&l Code, Sections 14043.37, 14043.4, and 14043.7.

Section 4: Monitoring

A. State Monitoring

1. DHCS DMC Postservice Prepayment Utilization Reviews and Financial Audits of
the Contractor.

a) After DMC services are rendered and prior to and after services are paid
DHCS shall conduct DMC Postservice Prepayment Utilization Reviews of
the Contractor’s subcontracted DMC provider or Contractor-operated
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provider, referred to in Section 4(A) as a subcontractor. DHCS shall monitor
the subcontractor’s operations for compliance with the provisions of this
Contract, and applicable federal and state laws and regulations. Such
monitoring activities shall include, but not be limited to, inspection and
auditing of subcontractor services, management systems and procedures,
and books and records, as DHCS deems appropriate, at any time during the
subcontractor’'s normal business hours.

DHCS shall issue DMC Postservice Prepayment Utilization Review reports to
the Contractor, with a copy to the subcontractor. TheLontractor shall be
responsible for ensuring their subcontractor’s deficiencies are remediated
pursuant to Sections 4(A)(1)(b)(i)(1) and (2) herein. The Contractor shall attest
the deficiencies have been remediated and aré eomplete, pursuant to Section
4(A)(1)(c) herein.

i. If programmatic deficiencies are identified, the subcontractor shall be
required to submit a Corrective Action'Plan{(CAP) to the Contractor for
review and approval. The Contractor shall submit a Contractor-approved
CAP to DHCS within 60 dayseef the date of'the DHCS report.

1) The CAP shall:
a. Address'each programmatic deficiency

b. Provide a specific description of how the deficiency shall be
carrected

G Specify the date of implementation of the corrective action

d. Identify whowill be responsible for correction and who will be
responsible for on-going compliance

2) DHCS shall provide written approval of the CAP to the Contractor with a
copy to‘the subcontractor. If DHCS does not approve the CAP, DHCS
will, provide guidance on the deficient areas and request an updated
CAP. The subcontractor shall revise the CAP and submit it to the
Contractor for review and approval. The Contractor shall submit a
revised Contractor-approved CAP to DHCS within 30 days of the DHCS
notification.

If the subcontractor does not submit an initial or revised CAP to the
Contractor, or does not implement the approved CAP provisions within
the designated timeline, then DHCS may withhold funds from the
Contractor until the subcontractor is in compliance with Exhibit A,
Attachment I, Part |, Section 4(A)(1)(b)(i)(1) and (2). DHCS shall inform
the Contractor when funds will be withheld.
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The Contractor shall monitor and attest compliance and/or completion by the
subcontractor with CAP requirements detailed in Section 4, Paragraph
(A)(1)(b)(i)(1&(2) of this Exhibit as required by any DHCS review. The
Contractor shall attest to DHCS, using the form developed by DHCS, that the
requirements in the CAP have been completed by the subgontractor.
Submission of DHCS Form 8049, as identified in this se¢tion, by the Contractor
shall be accomplished within the timeline specified indhe approved CAP, as
noted by DHCS.

. DHCS Postservice Postpayment Utilization Reviews

a) After DMC services are rendered and paid, DHCS shall conduct DMC

b)

Postservice Postpayment (PSPP) Utilization Reviews of the Contractor’s
subcontracted DMC provider or Contracter-epefated provider, referred to in
Section 4(A) as a subcontractor. DHCS shall monitor the subcontractor for
compliance with the provisionsyef this Contract @and in accordance with Title
22, Section 51341.1. Any claimed DMC service may. be reviewed for
compliance with all applicable‘standards, regulations, and program coverage
after services are rendered and the claim ispaid:

DHCS shall issue'the DMC PSPP reports to the Contractor with a copy to the
subcontractorgThe Contractor shall be responsible for ensuring the
subcontractor’s deficiencies are remediated pursuant to Section 4(A)(2)(b)(i)(1)
and (2) herein. ‘I he Contractor shaihattest the deficiencies have been
remediated and are complete, pursuant to Section 4(A)(2)(c) herein.

i« If programmatic deficiencies are identified, the subcontractor shall be
required to submit a CAP to the Contractor for review and approval. The
Contractor shall submit a Contractor-approved CAP to DHCS within 60 days
of the date of the PSPP report.

1. The CAP shall:

a. ‘Address each programmatic deficiency

b. Provide a specific description of how the deficiency shall be
corrected

c. Specify the date of implementation of the corrective action

d. Identify who will be responsible for correction and who will be
responsible for ongoing compliance
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2) DHCS shall provide written approval of the CAP to the Contractor with a
copy to the subcontractor. If DHCS does not approve the CAP, DHCS
will provide guidance on the deficient areas and request an updated
CAP. The subcontractor shall revise the CAP and submit it to the
Contractor for review and approval. The Contractorghall submit a
revised Contractor-approved CAP to DHCS within 30 days of the DHCS
notification.

If the subcontractor does not submit an initial or revised CAP to the
Contractor, or does not implement the approved CAP ‘provisions within
the designated timeline, then DHCSdmay withhold funds from the
Contractor until the subcontractords in compliance with Exhibit A,
Attachment I, Part I, Section 4(A)(2). DHCS'shall inform the Contractor
when funds will be withheld.

The Contractor shall monitomand attest compliance and/or completion by
subcontractors with CAP requirements detailed imSection 4(A)(2)(c) of this Exhibit
as required by any PSPP review. The Contractor'shall attest to DHCS, using the
form developed by DHCS, that the requirements in the CAP have been completed
by subcontractor. Submission of DHCS Form 8049, as identified in this section, by
the Contractorshall'be accomplished within the timeline specified in the approved
CAP, as noted by DHCS.

DHCS shall take appropriate steps in accordance with Title 22, Section 51341.1,
to recover payments made if subsequent investigation uncovers evidence that the
claim(s)pshould*not,have been paid or that DMC services have been improperly
utilized.

The Contractor and/or subcontractor may appeal DMC dispositions
concerning demands for recovery of payment and/or programmatic
deficiencies of specific claims. Such appeals shall be handled pursuant to
Title 22, Cal Code Regs., Section 51341.1(q). This section shall not apply
to thosegrievances or complaints arising from the financial findings of an
audit or'examination made by or on behalf of DHCS pursuant to Exhibit B,
Part Ill, Section 2, of this Contract.

DHCS shall monitor the subcontractor’'s compliance with PSPP utilization
review requirements in accordance with Title 22. The Contractor shall also
monitor the subcontractor’'s compliance in accordance with Section 4,
Paragraph (A)(2), of this Contract. The federal government may also review
the existence and effectiveness of DHCS'’s utilization review system.
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g) The Contractor shall implement and maintain compliance with the system
of review described in Title 22, Section 51341.1(k), for the purposes of
reviewing the utilization, quality, and appropriateness of covered services
and ensuring that all applicable Medi-Cal requirements are met.

h) The Contractor shall ensure that the subcontractor sites keep a record of the
beneficiaries being treated at each location. The Contractor shall retain
beneficiary records for either ten years from the final date of a contract
period, the completion of any audit, or the date a service was rendered,
whichever occurs later.

3. Training

a) The Contractor shall ensure subcontracters complete training on the
requirements of Title 22 regulations and BMC program requirements at least
annually from either DHCS’ MCBHD or the Contractor. The Contractor shall
provide documentation of attendance at the:annual training to DHCS’ e-mail
address MCBHDMonitoring@dhcs.ca.gov annually as part of the DHCS
Contractor monitoring process.

b) The Contractor may request additionaldechnical assistance or training from
MCBHD on an ad heebasis.

B. Contractor Monitoring

1.

Program Integrity:\I he Contractor iSresponsible for ensuring program integrity of
its services and itsisubcontractors through a system of oversight, which shall
includeatileast the following:

a)f Compliance with,state'and federal law and regulations, including, but not
limited to, 42 CER 433.51, 42 CFR 431.800 et seq., 42 CFR440.230, 42 CFR
440.260, 42 CFR 455 et seq., 42 CFR 456 et seq., 42 CFR 456.23, 22 Cal.
Code,Regs. 51490, 22 Cal. Code Regs. 51490.1, 22 Cal. Code Regs. 51159,
WIC14424.46 WIC 14124.2, 42 CFR 438.320, 42 CFR 438.416, 42 CFR
438.10,;and 42 CFR 438.206.

b) The Contractor shall conduct, at least annually, a programmatic and utilization
review of DMC providers to assure covered services are being appropriately
rendered. The annual review shall include an on-site visit of the DMC provider.
Reports of the annual review shall be provided to the Medi-Cal Behavioral
Health Division (MCBHD) at:

DHCS

Medi-Cal Behavioral Health Division
1500 Capitol Avenue, MS# 2623
Sacramento, CA 95814
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Or by secure, encrypted email to: MCBHDMonitoring@dhcs.ca.gov

The review reports shall be provided to DHCS within two weeks of
completion by the Contractor.

Technical assistance is available to counties from DHCS’ MCBHD.

The Contractor shall ensure that Drug and Alcohol Treatment Access Report
(DATAR) submissions, detailed in Part Ill, Paragraph4E of this contract are
complied with by all treatment providers and subcontracted,treatment
providers. The Contractor shall attest that each subcontractonis enrolled in
DATAR at the time of execution of the subcontract.

The Contractor shall certify the DMC claims submitted to DHCS represent
expenditures eligible for FFP and attest that the sabmitted claims have been
subject to review and verification process for agcuracy and legitimacy (42 CFR
430.30, 433.32, and 433.51). The Contractor shall not knowingly submit claims
for services rendered to any beneficiary after thesbeneficiary’s date of death, or
from unenrolled or disenrolled providers.

. Monthly Monitoring

a)

b)

The Contractor shall,"on @ monthly basis, monitor the status of all
subcontractors'to ensure they maintain active enroliment in the DMC program.
Any subcontractor that surrenders it§ gertification or closes its facility shall be
reported by the,Contractorto DHCS’ Provider Enroliment Division at
DHCSDMCRECERT@dhcs.ca.gov within five business days of notification or
discevery:

During the monthly status check, the Contractor shall monitor for a triggering
recertification event (including but not limited to; change in ownership, change
in'scope of services, remodeling of facility, or change in location) and report
any triggering events to DHCS’ Provider Enrollment Division at
DHCSDMCRECERT@dhcs.ca.gov within five business days of notification or
discovery.

. Program Complaints

a)

b)

Report suspected Medi-Cal Fraud online:
https://www.dhcs.ca.gov/individuals/Pages/StopMedi-CalFraud.aspx
By email: fraud@dhcs.ca.gov

By phone: 1-800-822-6222

All complaints received by the Contractor regarding a DMC provider shall be
forwarded to MCBHD within two business days as follows:
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DMC provider complaints are to be submitted to:

DHCS

Medi-Cal Behavioral Health Division

1500 Capitol Avenue, MS# 2623

Sacramento, CA 95814

Complaints for licensed, adult alcoholism or drug abuse recovery or treatment
facilities, or Alcohol and/or Other Drug (AOD) Certified Jireatment Facilities shall be
addressed to:

Department of Health Care Services
Licensing and Certification Division
P.O Box 997413., MS# 2601
Sacramento, CA 95899-7413

Email: SUDcomplaints@dhcs.ca.gov
Public Number: (916) 322-2911
Toll Free Number: (877) 685-8333

The Complaint Form is available,.and can be,submitted online at:
http://www.dhcs.ca.gov/individuals/Pages/Sud-Complaints.aspx.

The Contractorshall be‘responsible for investigating complaints and
providing thedesults of all investigations to DHCS by secure, encrypted e-
mail to: MGBHDmonitorling@dhcs.ca.gov within two business days of
completion.

. Record Retention

The Contractor shall include instructions on record retention in any
subcontract with providers and mandate all providers to keep and maintain
records for each service rendered, to whom it was rendered, and the date of
service, pursuantto W&l Code, Section 14124.1.

. Subcontract Termination

The Contractor shall notify DHCS’ Data Management, Reporting, and
Evaluation Section by email at DHCSMPF@dhcs.ca.gov of the termination of
any contract with a subcontractor, and the basis for termination of the contract,
within five business days of the termination.

. Corrective Action Plan

a) If the Contractor fails to ensure any of the foregoing oversight through an

adequate system of monitoring, utilization review, and fiscal and
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programmatic controls, DHCS may request a CAP from the Contractor to
address these deficiencies and a timeline for implementation. Failure to
submit a CAP or adhere to the provisions in the CAP may result in a
withholding of funds allocated to the Contractor for the provision of services,
and/or termination of this Contract for cause.

b) Failure to comply with monitoring requirements shall result in:

i. DHCS shall issue a report to the Contractor after conducting monitoring,
utilization, or fiscal auditing reviews of the Contragtor, When the DHCS
report identifies non-compliant services or processes, itishall require a
CAP. The Contractor shall submit a CAP to DHCS within the timeframes
required by DHCS.

1) The CAP shall include:
a. A statement of the deficiency
b. A list of action stepsite be taken to correct the deficiency
c. Target date for implementation efy,each corrective action
d. Who will besresponsible far correction and ongoing compliance

i. DHCS willprovide written appraval of the CAP to the Contractor. If DHCS
does notapprove the CAP submitted by the Contractor, DHCS will provide
guidance on,the déficient areasyand request an updated CAP from the
Contractor with@ new deadline for submission.

i If the Contractordoes not submit a CAP, or does not implement the
approved CAP provisions within the designated timeline, DHCS may
withhold funds until the Contractor is in compliance. DHCS shall inform the
Contractor 30 calendar days in advance of when funds will be withheld.

Section 5: Investigations and Confidentiality of Administrative Actions

A. The Contractor acknowledges that if a DMC subcontractor is under investigation by
DHCS or any other state, local, or federal law enforcement agency for fraud or abuse,
DHCS may temporarily suspend the subcontractor from the DMC program, pursuant
to W&l Code, Section 14043.36(a). Information about a subcontractor’s administrative
sanction status is confidential until such time as the action is either completed or
resolved. DHCS may also issue a Payment Suspension to a subcontractor pursuant to
W&l Code, Section 14107.11 and 42 CFR Section 455.23. The Contractor is to
withhold payments from a DMC subcontractor during the time a Payment Suspension
is in effect.
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The Contractor shall execute the Confidentiality Agreement, attached as
Document 5A. The Confidentiality Agreement permits DHCS to communicate with
the Contractor concerning subcontractors that are subject to administrative
sanctions.
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Part Il - General

A. Additional Contract Restrictions

This Contract is subject to any additional restrictions, limitations, or conditions
enacted by Congress, or any statute enacted by Congress, which may affect the
provisions, terms, or funding of this Contract in any manner.

B. No Unlawful Use or Unlawful Use Messages Regarding Drugs

The Contractor agrees that information produced through these funds, and which
pertains to drug- and alcohol-related programs, shall€entain a cleatlywritten
statement that there shall be no unlawful use of drugs or alcohol associated with the
program. Additionally, no aspect of a drug- and aleohol-related program‘shall include
any message on the responsible use, if the use is unlawful, 'of drugs or alcohol (HSC
Section 11999-11999.3). By signing this Contractythe £ontractor agrees that it will
enforce, and will require its subcontractors to enfarce, these requirements.

C. Noncompliance with Reporting Requirements

The Contractor agrees that DHCS has the right to‘withhold payments until the
Contractor has submitted any required‘datadand reports to DHCS, as identified in
Exhibit A, Attachment |, Partlll = Reporting Requirements, or as identified in
Document 1F(a), Reperting Requirements Matrix for Counties.

D. Health Insurance Portability andAccountability Act (HIPAA) of 1996

If any of the.werk performed under this Contract is subject to HIPAA, the Contractor
shall pedform the:work in compliance with all applicable provisions of HIPAA. As
identified in Exhibit'f, DHCS"and the Contractor shall cooperate to assure mutual
agreement as to those transactions between them, to which this provision applies.
RefertoExhibit F for additional information.

1. Trading Partner Requirements

a) No Changes. The Contractor hereby agrees that for the personal health
information (Information), it will not change any definition, data condition or
use of a data element or segment as proscribed in the Federal Department of
Health and Human Services (HHS) Transaction Standard Regulation (45
CFR 162.915 (a)).

b) No Additions. The Contractor hereby agrees that for the Information, it will
notadd any data elements or segments to the maximum data set as
proscribed in the HHS Transaction Standard Regulation (45 CFR 162.915

(b)).
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c) No Unauthorized Uses. The Contractor hereby agrees that for the Information,
it will not use any code or data elements that either are marked “not used” in
the HHS Transaction’s Implementation specification or are not in the HHS
Transaction Standard’s implementation specifications (45 CFR 162.915 (c)).

d) No Changes to Meaning or Intent. The Contractor hereby agrees that for
the Information, it will not change the meaning or intent of any of the HHS
Transaction Standard’s implementation specification (45 CER 162.915

(d)).
2. Concurrence for Test Modifications to HHS Transaction Standards

The Contractor agrees and understands that theré exists the possibility that DHCS
or others may request an extension from the uses of a standard in'the,HHS
Transaction Standards. If this occurs, The Gontractor agrees that it will'participate
in such test modifications.

3. Adequate Testing

The Contractor is responsible to'adequately test all'business rules appropriate to
their types and specialties. If the Contractor isracting as a clearinghouse for
enrolled providers, the Contractor has obligations tovadequately test all business
rules appropriate to eachgand every'pravider type and specialty for which they
provide clearinghouse services.

4. Deficiencies

The Contractor agrees'to correct transactions, errors, or deficiencies identified by
DHCS,andtransactions,errors or deficiencies identified by an enrolled provider if
the Gontractoris acting'asya clearinghouse for that provider. When County is a
clearinghouse, thenithe Contractor agrees to properly communicate deficiencies
and other pertinentinformation regarding electronic transactions to enrolled
providers for which they provide clearinghouse services.

5. Code Set Retention

Both parties understand and agree to keep open code sets being processed or
used in this Contract for at least the current billing period or any appeal period,
whichever is longer.

6. Data Transmission Log

Both parties shall establish and maintain a Data Transmission Log, which shall record

any and all Data Transmissions taking place between the Parties during the term of this
Contract. Each party will take necessary and reasonable steps to ensure that such Data
Transmission Logs constitute a current, accurate, complete, and unaltered record of any
and all Data Transmissions between the parties, and shall be retained by each party for
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no less than twenty-four (24) months following the date of the Data Transmission. The
Data Transmission Log may be maintained on computer media or other suitable means
provided that, if it is necessary to do so, the information contained in the Data
Transmission Log may be retrieved in a timely manner and presented in readable form.

E. Counselor Certification

Any counselor or registrant providing intake, assessment of needdor services,
treatment or recovery planning, individual or group counseling4o participants,
patients, or residents in a DHCS licensed or certified program is required to be
registered or certified as defined in Title 9, Division 4, Chapter8 (Document 3H).

F. Cultural and Linguistic Proficiency

To ensure equal access to quality care by diver§e populations, each DMC provider
receiving funds from this Contract shall adopt the Federal Office of Minority Health
Culturally and Linguistically Appropriate Service (CLAS) national standards (Document
3V).

G. Trafficking Victims Protection Act of 2000

Contractor and its subcontractors that'provide‘services eovered by this Contract shall
comply with the Traffickinggietims Protection Act of 2000 (22 USC 7104(g)), as
amended by section 1702'of Pub. L. 112-239.

H. Tribal Communitiesfand Organizations

The Contractor shall regularly assess (e.g. review population information available
through CenstusiBureau; compare to information obtained in CalOMS Treatment to
determine whether pepulationyis being reached, survey Tribal representatives for
insight In potential barriers) the substance use service needs of the American
Indian/Alaskan Native(Al/AN) population within the Contractor’s geographic area and
shall engage in regulanand meaningful consultation and collaboration with elected
officials of the tribe, Rancheria, or their designee for the purpose of identifying
issues/barriersyto service delivery and improvement of the quality, effectiveness, and
accessibility of services available to AI/AN communities within the County.

|. Perinatal Practice Guidelines

The Contractor will follow the guidelines in Document 1G, “Perinatal Practice Guidelines,”
in developing and implementing perinatal treatment and recovery programs funded under
this Exhibit, until new Perinatal Practice Guidelines are established and adopted. No formal
amendment of this Contract is required for new guidelines to be incorporated into this
Contract.
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J. Youth Treatment Guidelines

The Contractor will follow the guidelines in Document 1V, “Youth Treatment
Guidelines,” in developing and implementing youth treatment programs funded under
this Exhibit, until new Youth Treatment Guidelines are established and adopted. No
formal amendment of this Contract is required for new guidelines to be incorporated
into this Contract.

K. Nondiscrimination in Employment and Services

By signing this Contract, the Contractor certifies that under the'laws of the United
States and the State of California, incorporated into this‘Contract byaeference and
made a part hereof as if set forth in full, the Contractorwill not unlawfully
discriminate against any person.

L. Federal Law Requirements:

1. Title VI of the Civil Rights Act of 1964, Section'’2000d, as amended, prohibiting
discrimination based on race, coler;,or national origin,in federally funded
programs.

2. Title VIII of the Civil Rights Act of 1968 (42USC"360% et seq.) prohibiting
discrimination in the salegor rental of hoasing.

3. Age Discrimination’ Act of 1978 (45 CFR Part 90), as amended (42 USC Sections
6101 — 6107), mhich prohibits discrimination on the basis of age.

4. Age DiscriminationiimEmployment Act (29 CFR Part 1625).

5. Title /fof'the Americans with, Disabilities Act (29 CFR Part 1630) prohibiting
discrimination against the'disabled in employment.

6. Title Ihof the Americans with Disabilities Act of 1990 (28 CFR Part 35)
prohibiting discrimination against the disabled by public entities.

7. Title 1l of the Americans with Disabilities Act of 1990 (28 CFR Part 36) regarding
access.

8. Section 504 of the Rehabilitation Act of 1973, as amended (29 USC Section 794),
prohibiting discrimination on the basis of individuals with disabilities.

9. Executive Order 11246, 42 USC 2000e et seq., and 41 CFR Part 60 regarding
nondiscrimination in employment under federal contracts and construction
contracts greater than $10,000 funded by federal financial assistance.

10. Executive Order 13166 (67 FR 41455) to improve access to federal services
for those with limited English proficiency.
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11. The Drug Abuse Office and Treatment Act of 1972, as amended, relating

to nondiscrimination on the basis of drug abuse.

12. Confidentiality of Alcohol and Drug Abuse Patient Records (42 CFR Part

2, Subparts A — E).

M. State Law Requirements:

1.

Fair Employment and Housing Act (Government Code Section 12900 et seq.)
and the applicable regulations promulgated thereunder (2 CalyCode Regs.
10000 et seq.).

Title 2, Division 3, Part 1, Chapter 1, Article 9.5 of the Government'Code,
commencing with Section 11135.

Title 9, Division 4, Chapter 8 of the Cal. Code Regs., commencing with Section 13060.

No state, federal, or County Realigament funds shallbe used by the Contractor
or its subcontractors for sectarian worship,. instruction,er proselytization. No
state funds shall be used by the Contractor onits subcentractors to provide
direct, immediate, or substantial support t@ anyreligious activity.

Noncompliance withdhe requirements of nondiscrimination in services shall
constitute grounds for DHCS to withhold\payments under this Contract or
terminate all, or‘any type, of funding praovided hereunder.

O. Additional Contract Restrictions

This Contract is subject to ‘any,additional restrictions, limitations, or conditions
enactéd by the federal or state governments that affect the provisions, terms, or
funding, of this Contractin any manner.

P. Information'Access fof Individuals with Limited English Proficiency and/or Disabilities

1.

The Contractor shall comply with all applicable provisions of the Dymally-Alatorre
Bilingual Services Act (Government Code sections 7290-7299.8) regarding
access to materials that explain services available to the public as well as
providing language interpretation services.

The Contractor shall comply with the applicable provisions of Section 1557 of the
Affordable Care Act (45 CFR Part 92), including, but not limited to, 45 CFR
92.201, when providing access to:

a) Materials explaining services available to the public

b) Language assistance

Page 19 of 34



County of Mono

20-10187
Exhibit A, Attachment |
Program Specifications

c) Language interpreter and translation services

d) Video remote language interpreting services

. The Contractor shall comply with the following language assistance and format
requirements (42 CFR § 438.10; 45 CFR § 92.8; W&l Code §§ 14029.91 and
14029.92):

a) The Contractor shall provide all written materials for potential beneficiaries and
beneficiaries in a font size no smaller than 12 point.

b) The Contractor shall ensure its written materials’are available‘inmalternative formats,
including large print, upon request of the pétential beneficiary orbeneficiary at no
cost. Large print means printed in a font'size no smaller than 18 point.

c) The Contractor shall make its written materials'that are critical to obtaining services
available in the prevalent non-English languages in the county.

d) The Contractor shall notify beneficiariesrand prospective beneficiaries that written
translation is available in prevalent languages free of cost and how to access those
materials.

The DHCS shall use following methodology to identify the prevalent non—
Englishflanguages/Spoken by beneficiaries and potential beneficiaries
throughout the State, and imthe Contractor’s service area:

1) Awpopulation,group of mandatory eligible beneficiaries residing in the
Contractor's'service area who indicate their primary language as a
language otherithan English, and that meet a numeric threshold of 3,000 or

five-percent (5%) of the eligible beneficiary population, whichever is lower;
and

2). A population group of mandatory eligible beneficiaries residing in the
Contractor’s service area who indicate their primary language as a
language other than English and who meet the concentration standards of
1,000 in a single zip code or 1,500 in two contiguous zip codes.

e) The Contractor shall notify its beneficiaries:

That oral interpretation is available for any language and written translation is
available in prevalent languages to individuals whose primary language is not
English. This may include, but is not limited to:

1) Qualified interpreters
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2) Information written in other languages

i.  That auxiliary aids and services are available upon request and at no cost for
beneficiaries with disabilities. Free aids and services may include, but are not
limited to:

1) Qualified sign language interpreters

2) Written information in other formats (large print, audio, accessible electronic
formats, other formats)

iii. How to access services.

Q. Subcontract Provisions

The Contractor shall include the foregoing Part II"general provisions in all
of its subcontracts.

R. Participation of County Behavioral Health Directoer's Association of
California.

The County AOD Program Administrator shall participate and represent the County in
meetings of the County Behavioral Health Director’'s Association of California for the
purposes of representing the counties in their relationship with DHCS with respect to
policies, standards, and admihistration,for alcohol and other drug abuse services.

The County AGD Program Administrator shall attend any special meetings called by
the Directorof DHCS. Participation and representation shall also be provided by the
County Behavioral Health Director's Association of California.

S. Nondiscrimination Notice, Nondiscrimination Statement, and Taglines (45 C.F.R. § 92.8)

1. The Contractor shall post a DHCS-approved nondiscrimination notice and language
taglines intableast the top 16 non-English languages in the State (as determined by
DHCS), as well as large print, explaining the availability of free language assistance
services, including written translation and oral interpretation to understand the
information provided, and the toll-free and TTY/TDY telephone number of the
Contractor’'s member/customer service unit, as follows:

a) In all conspicuous physical locations where the Contractor interacts with the public.

b) In a conspicuous location on the Contractor’s website that is accessible on the
Contractor’'s home page, and in a manner that allows beneficiaries and prospective
beneficiaries to easily locate the information.
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¢) In all significant communications and significant publications targeted to
beneficiaries, enrollees, applicants, and members of the public, except for significant
publications and significant communications that are small-sized, such as postcards
and tri-fold brochures.

The Contractor shall post a DHCS-approved nondiscrimination statement and language
taglines in at least the top two non-English languages in the State (as determined by
DHCS), explaining the availability of free language assistancefServices, and the toll-free
and TTY/TDY telephone number of the Contractor's membeér/Customer service unit, as
follows:

a) In all significant publications and significant communications that are small-sized,
such as postcards and tri-fold brochures.

The Contractor’s nondiscrimination notice, nendiscrimination statementyand language
taglines must be in a conspicuously visibleg font size né smaller than 12 point. Any large
print tagline required must be in a font size ne smaller than 18 point, and must include
information on how to request auxiliary aids and services, including the provision of the
materials in alternative formats.

T. Discrimination Grievances (45 CFR §§ 92.7 and 92.8; W&|'Code §14029.91)

1.

The Contractor shall designate a Discrimination Grievance Coordinator who is
responsible for ensuring compliance with federal and state nondiscrimination
requirements and investigating Discrimination Grievances related to any action that
would be prohibited by, ordutef.compliance with, federal or state nondiscrimination
law.

The Lontractor shall adopt Discrimination Grievance procedures that ensure the prompt
and equitable resolution of discrimination-related complaints. The Contractor shall not
require a beneficiary to file a Discrimination Grievance with the Contractor before filing
the“grievance directly with DHCS Office of Civil Rights and the U.S. Health and Human
Services Office fof Civil Rights.

The Contractor shall provide information to all beneficiaries and potential beneficiaries
on how to file a Discrimination Grievance with:

a) The Contractor and DHCS if there is a concern of discrimination based on sex, race,
color, religion, ancestry, national origin, ethnic group identification, age, mental
disability, physical disability, medical condition, genetic information, marital status,
gender, gender identity, or sexual orientation.
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b) The United States Department of Health and Human Services Office of Civil Rights
if there is a concern of discrimination based on race, color, national origin, sex, age,
or disability.
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Part lll - Reporting Requirements

The Contractor agrees that DHCS has the right to withhold payments until the
Contractor submits any required data and reports to DHCS, as identified in this Exhibit
A, Attachment | or as identified in Document 1F (a), Reporting Requirement Matrix for
Counties.

A. Year-End Cost Settlement Reports

Pursuant to W&l Code, Section 14124.24(g)(1), the Contractor shall submit to DHCS,
on November 1 of each year, the following year-end cost settlement.documents, for
itself and its subcontracted DMC providers, by paper®r electronic format, as
prescribed by DHCS:

1. Document 2P, County Certification Year-End Claim for Reimbursement
2. Document 2P(a), Drug Medi-Cal Provider Cost Report Excel Workbook
B. Drug Medi-Cal Claims and Reports

The Contractor or DMC providers that bill DHES or the,County for services identified
in Section 51516.1 of Title 22 shall submit claims in accordance with DHCS’ DMC
Provider Billing Manual (Document 2G).

The Contractor andfsubcontragtors that provide DMC services shall be responsible
for verifying the Medi~Cal eligibility'ofyeach beneficiary for each month of service
prior to billing for DMC semdices to that'beneficiary for that month. Medi-Cal eligibility
verification shall.be performed prior to rendering service, in accordance with and as
described in"DHCS,DMC Provider Billing Manual. Options for verifying the eligibility
of a Médi-Cal beneficiary are described in the DHCS’ DMC Provider Billing Manual.

Claims fer DMC reimbursement shall include only those services covered under Title
22, Sectiony51341.1(c4d) and administrative charges that are allowed under W&l
Code, Sections 14132.44 and 14132.47.

1. The Contractor shall submit the “Certified Expenditure” form, reflecting either: (1)
the approved amount of the 837P claim file, after the claims have been
adjudicated or (2) the claimed amount identified on the 837P claim file, which
could account for both approved and denied claims. The Contractor shall submit
the DHCS Drug Medi- Cal Certification for Federal Reimbursement Form
100224A (Document 4D) to DHCS for each 837P transaction approved for
reimbursement of the federal Medicaid funds.

2. DMC service claims shall be submitted electronically in a HIPAA compliant format
(837P). All adjudicated claim information must be retrieved by the Contractor viaan
835 HIPAA compliant format (Health Care Claim Payment/Advice).
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3. The following forms shall be prepared as needed and retained by the DMC

providerfor review by DHCS:

a) Multiple Billing Override Certification (MC 6700), Document 2K
b) Good Cause Certification (6065A), Document 2L(a)

c) Good Cause Certification (6065B), Document 2L(b)

In the absence of good cause documented on the.Good Cause Certification
(6065A or 6065B) form, claims that are not submitted within 6:months of the
date of service shall be denied. The existence of good cause shallhbe
determined by DHCS in accordance withfTitle 22, Cal. Code Regs:, Sections
51008 and 51008.5.

Certified Public Expenditure County Administration

Separate from direct service claims as identified in thisysection above, the
Contractor may submit an invoice for administrative costs for administering the
DMC program on a quarterly basis: The form requesting reimbursement shall be
submitted to DHCS.

If, while completing the Quality Assurance and Utilization Review (QAUR)
requirements of this Exhibit'A, Attachment |, Part |, Section 4, any of the
Contractor’s skilled, professional medical personnel and directly supporting staff
meet the criteria set ferth' in 42 CFR 432.50(d)(1), then the Contractor shall submit
a writtensréquest that specifically demonstrates how the skilled professional
medical personnel and'directly supporting staff meet all of the applicable criteria
set forth in 42 C.E.R. 432.50(d)(1) and outline the duties they will perform to assist
DHCS, or DHCS' skilled professional medical personnel, in activities that are
directly related to the administration of the DMC Program. DHCS shall respond to
the Contractor’s written request within 20 days with either a written agreement
pursuantto,42 CFR 432.50(d)(2) approving the request, or a written explanation
as to why DHCS does not agree that the Contractor’s skilled professional medical
personnel and directly supporting staff do not meet the criteria set forth in 42 CFR
432.50(d)(1).

C. California Outcomes Measurement System for Treatment (CalOMS-Tx)

The CalOMS-Tx Business Rules and Requirements are:

1.

The Contractor shall internally comply with the CalOMS-Tx data collection system
requirements for submission of CalOMS-Tx data or contract with a software
vendor that does. If applicable, a Business Associate Agreement (BAA) shall be
established between the Contractor and the software vendor, and the BAA shall
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state that DHCS is allowed to return the processed CalOMS-Tx data to the
vendor that supplied the data to DHCS.

2. The Contractor shall conduct information technology (IT) systems testing and
pass DHCS certification testing before commencing submission of CalOMS-Tx
data. If the Contractor subcontracts with vendor for IT services, the Contractor is
responsible for ensuring that the subcontracted IT system is tested and certified
by DHCS prior to submitting CalOMS-Tx data. If the Contracterichanges or
modifies the CalOMS-Tx IT system, the Contractor shall re-test and pass DHCS
re-certification prior to submitting data from a new or modified system.

3. Electronic submission of CalOMS-Tx data shall be submitted by the Contractor
within 45 days from the end of the last day of thed#eport month.

4. The Contractor shall comply with data colleetion and reporting requirements
established by the DHCS CalOMS-Tx Data Collection'Guide (Document 3J) and
all former Department of Alcohol and Drug Programs Bulletins and DHCS
Information Notices relevant to CalOMS-Tx data collection.

5. The Contractor shall submit Cal@MS=Txsadmission, discharge, annual update,
resubmissions of records containing errors.oriin,need of correction, and “provider
no activity” report records in an electronicdormatapproved by DHCS.

6. The Contractor shalilcomply with the'CalOMS-Tx Data Compliance Standards
established by DHCS identified in Document 3S for reporting data content, data
quality, data completeness{reporting frequency, reporting deadlines, and
reporting method.

7. The Contractor, shall*participate in CalOMS-Tx informational meetings,
trainings, and conference ealls.

8. The, Contractor shallimplement and maintain a system for collecting and
electronically submitting CalOMS-Tx data.

9. The Contractor shall meet the requirements as identified in Exhibit F, Privacy
and Information Security Provisions and Exhibit F, Attachment | — Social
Security Administration Agreement.

D. CalOMS-Tx General Information

If the Contractor experiences system or service failure or other extraordinary circumstances
of CalOMS-Tx that affects its ability to submit timely.

1. CalOMS-Tx data, the Contractor shall report the problem in writing by
secure, encrypted email to DHCS at |TServiceDesk@dhcs.ca.gov before
the established data submission deadlines.
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If the Contractor is unable to submit CalOMS-Tx data due to system or
service failure or other extraordinary circumstance, written notice shall be
submitted prior to the data submission deadline at:
SUDcalomssupport@dhcs.ca.gov. The written notice shall include a
remediation plan that is subject to review and approval by DHCS. DHCS
may, at its sole discretion, grant a grace period of up to 60 days for the
Contractor to resolve the problem.

If DHCS experiences system or service failure, an extension equal to the number of
business days will be granted for the Contractor’s data submission.

The Contractor shall comply with the treatment data‘quality standards
established by DHCS. Failure to meet these standards on an ongoing basis
may result in withholding DMC funds.

If the Contractor submits data after the established deadlines, due to a delay or
problem, the Contractor is still responsible for eolle€ting and reporting data from
time of delay or problem.

. Drug and Alcohol Treatment Access Reporiy(DATAR)

The DATAR business rules and requirements@are:

1.

The Contractor shalldbe responsible for ensuring that the Contractor-operated
treatment services and all treatment providers with whom the Contractor makes
a contract or otherwise pays for the services, submit a monthly DATAR report in
an electronic copyxformat'as providedsby DHCS.

The Contractonshall ensure that all DATAR reports are submitted by either the
Contractor-operated treatment providers and/or by each subcontracted treatment
pfovider to DHCS'by. the 10th of the month following the report activity month.

The'Contractor shall ensure that treatment providers who reach or exceed 90
percent of their dedicated capacity report this information to
DHCSPefnatal@dhcs.ca.gov within seven days of reaching capacity.

The Contractor shall ensure that all applicable providers are enrolled in DHCS’
web-based DATAR program for submission of data, accessible on the DHCS
website, when executing the subcontract.

If the Contractor or its subcontractor experiences system or service failure or
other extraordinary circumstances that affect its ability to timely submit a
monthly DATAR report, and/or to meet data compliance requirements, the
Contractor shall reportthe problem before the established data submission
deadlines by writing a secure, encrypted email to DHCS at
ITServiceDesk@dhcs.ca.gov . The written notice shall include a CAP that is
subject to review and approval by DHCS. A grace period of up to 60 days may
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be granted, at DHCS’ sole discretion, for the Contractor to resolve the problem
before DMC payments are withheld (See Exhibit B, Part Il, Section 2).

6. If DHCS experiences system or service failure, no penalties will be assessed to
the Contractor for late data submission.

F. Failure to meet required reporting requirements shall result in:

1. DHCS shall issue a Notice of Deficiency (Deficiencies) to the Contractor regarding
specified providers with a deadline to submit the required‘data and a request for
a CAP to ensure timely reporting in the future. The Contractorshall submit the
CAP to DHCS, DHCS will approve or reject the CAP"or request revisions to the
CAP, which shall be resubmitted to DHCS withing0 days from the date of the
letter.

2. If the Contractor has not ensured compliance,with thedata submission or CAP
request within the designated timeline, then'DHCSémay withhold funds until all
data is submitted. DHCS shall inform the Contractor 30 calendar days in advance
of when funds will be withheld.

G. Discrimination Grievances Reporting'Requirements

1. Within ten (10) calendar,days of mailing@ Discrimination Grievance resolution letter to
a beneficiary, the Cantractor shall submit detailed information regarding the grievance
to DHCS Office of Civil Rights’ designated Discrimination Grievance email box. The
Contractor shall submit the‘fellowing detailed information in a secure format to
DHCS.Discrimination Grievances@dhes.ca.gov:

a) The original eomplaint.
b) [he provider's or other accused party's response to the grievance.

c) Contact information for the Contractor’s personnel responsible for the Contractor’s
investigation' and response to the grievance.

d) Contact information for the beneficiary filing the grievance and for the provider or
other accused party that is the subject of the grievance.

e) All correspondence with the beneficiary regarding the grievance, including, but not
limited to, the Discrimination Grievance acknowledgment and resolution letter(s)
sent to the beneficiary.

f) The results of the Contractor’s investigation, copies of any corrective action taken,
and any other information that is relevant to the allegation(s) of discrimination.
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Part IV — Definitions

Section 1 - General Definitions

The words and terms of this Contract are intended to have their usual meanings unless a
particular or more limited meaning is associated with their usage pursuant to Division
10.5 of HSC, Section 11750 et seq., and Title 9, Cal. Code Regs., Section 9000 et seq.

A

“Contractor” means the county identified in the Standard Agreement or authorized by
the County Board of Supervisors to administer SUD programs.

“Corrective Action Plan” (CAP)” means the written plan of action.decument which
the Contractor or its subcontractor develops and submits to DHCS to'address or
correct a deficiency or process that is non-compliant' with laws, regulationsor
standards.

“County” means the county in which the Contractor, physically provides covered
SUD treatment services.

“County Realignment Funds” means Behavieral Health Subaccount funds received
by the County as per Government Code\Section 30025.

“Days” means calendar daysjunless othefwise specified.

“Dedicated Capacity” means the historically calculated service capacity, by modality,
adjusted for the pr@jected expansion.or reduction in services, which the Contractor agrees
to make available to'provideftSubstance Abuse Prevention and Treatment Block Grant
services to persons eligible for the Contractor’s services.

. “Discrimination Grievance” means a complaint concerning the unlawful discrimination on

the basis of any characteristic protected under federal or state law, including sex, race,
color;religion, ancestry, national origin, ethnic group identification, age, mental disability,
physicaldisability, medical condition, genetic information, marital status, gender, gender
identity, orsexual orientation.

“Final Settlement” means permanent settlement of the Contractor’s actual allowable costs
or expenditures as determined at the time of audit, which shall be completed within three
years of the date the year-end cost settlement report was accepted for interim settlement by
the DHCS. If the audit is not completed within three years, the interim settlement shall be
considered as the final settlement.

“Interim Settlement” means temporary settlement of actual allowable costs or
expenditures reflected in the Contractor’s year-end cost settlement report.

“Modality” means those necessary overall general service activities to provide SUD
services as described in Division 10.5 of the HSC.
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“Performance” means providing the dedicated capacity in accordance with Exhibit
B, Attachment |, and abiding by the terms of this Exhibit, including all applicable
state and federal statutes, regulations, and standards, including Alcohol and/or
Other Drug Certification Standards (Document 1P), in expending funds for the
provision of substance use services hereunder.

“Revenue” means the Contractor’'s income from sources other than DHCS
allocation.

. “Service Area” means the geographical area under the Confractor’s jurisdiction.

“Service Element” is the specific type of service performed within the more general
service modalities.

“State” means the Department of Health Care Services or DHCS.

“Utilization” means the total actual units of service uséd by beneficiaries and
participants.

Section 2 — Definitions Specific to Drug Medi-Cal

The words and terms of this Contract are intended {0 have their usual meaning unless a
specific or more limited meaningis associatedaith their usage pursuant to the HSC, Cal.
Code Regs., Title 9, and/orCal. Code Regs.; Title 22. Definitions of covered treatment
modalities and services afefound in Title 22 (Document 2C) and are incorporated by this
reference.

A

“Administrative Costs” means the Contractor's actual direct costs, as recorded inthe
Contractor’sffinaneial records and supported by source documentation, to administer
the program or an‘activity to provide service to the DMC program. Administrative costs
do notfinclude the cost of treatment or other direct services to the beneficiary.
Administrative costs may.include, but are not limited to, the cost of training,
programmatic and financial audit reviews, and activities related to billing.
Administrative costs may include the Contractor’s overhead per the approved indirect
cost rate proposal pdrsuant to OMB Circular A-87 and the State Controller’s Office
Handbook of Cest'Plan Procedures.

“Authorization” is the approval process for DMC Services prior to the submission of a
DMC claim.

“Beneficiary” means a person who: (a) has been determined eligible for Medi-Cal;
(b) is not institutionalized; (c) has a substance-related disorder per the "Diagnostic and
Statistical Manual of Mental Disorders IV (DSM)”, or DSM V criteria; and (d) meets the
admission criteria to receive DMC covered services.
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. “Covered Services” means those DMC services authorized by Title XIX or Title XXl of
the Social Security Act, Title 22 Section 51341.1, W&l Code, Section 14124.24, and
California's Medicaid State Plan.

. “Direct Provider Contract” means a contract established between DHCS and a

DMC enrolled provider entered into pursuant to this Agreement for the provision of
DMC services.

. “Drug Medi-Cal Program” or “DMC Program” means the staté system wherein
beneficiaries receive covered services from DMC-certified SUD treatment
providers.

. “Early and Periodic Screening, Diagnosis, and Tréeatment Programy(EPSDT)”
means the federally mandated Medicaid benefit that entitles full-scope ‘Medi-Cal-
covered beneficiaries less than 21 years of agedo receive any Medicaid service
necessary to correct or ameliorate a defect, mental iliness, or other condition, such asa
substance-related disorder-that is discovered during asealth screening.

. “Enrolled Provider” means a SUD glinic location that has received certification to be
reimbursed as a DMC clinic by DHCS toprovide services as described in Title 22, Cal.
Code Regs., Section 51341.1.

“Federal Financial Participation (FFP)” means the share of Federal Medicaid funds
for reimbursement of DMC services.

“Medical Necessity” means those,substance use treatment services that are
reasonable and necessary to protectlife, prevent significant iliness or disability, or
alleviate severe pain through the diagnosis and treatment of a disease, iliness, orinjury
or in the case of ERSDT services that meet the criteria specified in Title 22, Sections
51303 and 51340.1-

. “Narcotic Treatment 'Program” or “NTP” means an outpatient clinic licensed

by DHCS to provide narcotic replacement therapy directed at stabilization and
rehabilitationiof persens who are opiate-addicted and have a substance use
diagnosis.

. “Payment Suspension” means the enrolled DMC provider has been issued a notice
pursuant to W&l Code, Section 14107.11 and is not authorized to receive payments
after the payment suspension date for DMC services, regardless of when the service
was provided.

. “Perinatal DMC Services” means covered services as well as mother/child habilitative
and rehabilitative services, services access (i.e., provision or arrangement of
transportation to and from medically necessary treatment), education to reduce harmful
effects of alcohol and drugs on the mother and fetus or infant, and coordination of
ancillary services (Title 22, Section 51341.1(c)(4)).
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. “Postpartum” defined for DMC purposes, means the 60-day period beginning on the
last day of pregnancy, regardless of whether other conditions of eligibility are met.
Eligibility shall end on the last day of the calendar month in which the 60" dayoccurs.

. “Postservice Postpayment (PSPP) Utilization Review” means the review for
program compliance and medical necessity conducted by DHCS after service was
rendered and paid. DHCS may recover prior payments of federal and DHCS funds if
such review determines that the services did not comply with the applicable statutes,
regulations, or standards (Title 22, Section 51341.1 (k)).

. “Postservice Prepayment Utilization Review” means thé review. for program
compliance and or integrity conducted by DHCS. DHCS*will provide technical
assistance for areas identified that did not comply with the applicable statutes,
regulations, or standards (Title 22, Section 51159(b)).

. "Provider of DMC Services" means any person,or entity‘that provides direct
substance use treatment services and has been‘certified by the DHCS in accordance
with Cal. Code Regs., Title 22, Section 51000.30 Medi-Cal Provider Application for
Enroliment, Continued Enroliment, ogEnroliment at ailNew, Additional, or Changed
Location.

. “Re-certification” means the process'by which the"DME certified clinic programis
required to submit an application and specified documentation, as determined by
DHCS, to remain eligiblefto participate and be reimbursed by the DMC program. Re-
certification shall occur no less than every'five years from the date of previous DMC
certification or re-certification.

. “Statewide Maximum Allowances (SMA)” means the maximum amount authorized
to be paid bypsDME, for eachicovered unit of service for outpatient drug free, intensive
outpatient treatment, perinatahresidential, and Naltrexone treatment services. While
the ratés are approved by DHCS;, they are subject to change through the regulation
process.

. “Subcontract” means‘an agreement between the Contractor and its subcontractors.
A subcontractor, shall not delegate its obligation to provide covered services or
otherwise subcontract for the provision of direct patient/ beneficiary services.

. “Subcontractor” means an individual or entity that is DMC certified and has entered
into an agreement with the Contractor to be a provider of covered services. It may
also mean a vendor who has entered into a procurement agreement with the
Contractor to provide any of the administrative functions related to fulfilling the
Contractor’s obligations under the terms of this Exhibit A, Attachment I.

. “Temporary Suspension” means the provider is temporarily suspended from
participating in the DMC program as authorized by W&I Code, Section 14043.36(a).
The provider cannot bill for DMC services from the effective date of the temporary
suspension.
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DOCUMENTS INCORPORATED BY REFERENCE

All DMC documents incorporated by reference into this contract may not be physically attached
to the contract, but can be found at DHCS’ website:
https://www.dhcs.ca.gov/provgovpart/Pages/DMC-Contracts.aspx

Document 1F(a): Reporting Requirement Matrix — County Submission Requirements for
the Department of Health Care Services

Document 1G: Perinatal Practice Guidelines FY 2018-19
Document 1K: Drug and Alcohol Treatment Access Report (DATAR) User Manual

Document 1P: Alcohol and/or Other Drug Program Certification Standards
(May 1, 2017)

Document 1V: Youth Treatment Guidelines

Document 2A: Sobky v. Smoley, Judgment, Signed February 1, 1995

Document 2C: Title 22, California Code of Regulations

Document 2F(a): Minimum Quality, Drug_Treatment Standards for DMC

Document 2G: DrugdMedi-Cal Billing Manual

Document 2K: MultipleBilling Override Certification (MC 6700)

Document 2L(a): " Good Cause Certification (6065A)

Document 2L (b): Good Cause Certification (6065B)

Document 2P: County Certification - Cost Report Year-End Claim for Reimbursement

Document 2P(a):. Brug Medi-Cal Provider Cost Report Excel Workbook

Document 3G: California Code of Regulations, Title 9 — Rehabilitation and
Developmental Services, Division 4 — Department of Alcohol and Drug
Programs, Chapter 4 — Narcotic Treatment Programs

Document 3H: California Code of Regulations, Title 9 — Rehabilitation and
Developmental Services, Division 4 — Department of Alcohol and Drug
Programs, Chapter 8 — Certification of Alcohol and Other Drug

Counselors

Document 3J: CalOMS Treatment Data Collection Guide
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Document 3S:

Document 3T:

Document 3V:

Document 4A:

Document 4B:

Document 4D:

Document 4E:

Document 4F:

Document 5A:
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CalOMS Treatment Data Compliance Standards

Non-Drug Medi-Cal and Drug Medi-Cal DHCS Local Assistance
Funding Matrix

Culturally and Linguistically Appropriate Services (CLAS) National
Standards

Drug Medi-Cal Claim Submission Certification
Provider — DHCS Form MC 100186 with Ins

nty Contracted

Drug Medi-Cal Certification for
100224A)

Treatment Standards for Substanc Diagnosis: A Guide for
Services (Spring 2010

Drug Medi-Cal (DMC)'Se im for Reimbursement of
County Administrative E :

Confide
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Part | — General Fiscal Provisions

Section 1 — General Fiscal Provisions

A.

Fiscal Provisions

For services satisfactorily rendered, and upon receipt and approval of documentation
as identified in Exhibit A, Attachment |, Part lll, the Department ofHealth Care Services
(DHCS) agrees to compensate the Contractor for actual expenditures incurred in
accordance with the rates and/or actual allowable costs spegified herein.

Use of State General Funds

Contractor may not use allocated Drug Medi-Cal (BMC) State General Funds to pay for
any non-DMC services.

Funding Authorization

Contractor shall bear the financial riskyin, providing any substance use disorder services
covered by this Contract.

. Availability of Funds

It is understood that, fordhe mutual benefit of both parties, this Contract may have been
written before ascertaining the availability of congressional appropriation of funds in
order to avoid progrfam and fiseal delays that would occur if this Contract were not
executed until after'that determination. Imithis event, DHCS may amend the amount of
funding provided for inthis‘Contract based on the actual congressional appropriation.

Subcontractor Funding Limitations

Contractor shall reimburse its subcontractors that receive a combination of DMC
funding.@and other federal or county realignment funding for the same service element
and locatiombased ongdhe subcontractor’s actual allowable costs in accordance with
Medicaid reimbursement requirements as specified in Title XIX of the Social Security
Act, Title 22 of'the California Code of Regulations (CCR) Section 51516.1, the
Medicaid state plan, and Part Il, Section 2.1. below. Payments at negotiated rates shall
be settled to actual allowable cost at year-end.
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F. Budget Contingency Clause

It is mutually agreed that if the Budget Act of the current year and/or any subsequent
years covered under this Contract does not appropriate sufficient funds for the
program, this Contract shall be of no further force and effect. In this event, DHCS shall
have no liability to pay any funds whatsoever to Contractor or to furnish any other
considerations under this Contract and Contractor shall not be obligated to perform any
provisions of this Contract.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of
this program, DHCS shall solely have the option to either gancel this Contract with no
liability occurring to DHCS, or offer an amended contractio Contracter to reflect the
reduced amount.

G. Expense Allowability / Fiscal Documentation

1. Invoices received from a Contractor and accepted and/or submitted for payment by
DHCS shall not be deemed evidence of actual allowable costs.

2. Contractor shall maintain for review andraudit, and supply to DHCS upon request,
adequate documentation of all expenses claimed,pursuant to this Contract to permit
a determination of expense allowability.

3. If the allowability or appropriateness of an expense cannot be determined by DHCS
because invoice détall, fiscal records, ar backup documentation is nonexistent or
inadequate according to generally accepted accounting principles, and generally
accepted governmental audit'standardsy all questionable costs may be disallowed
and payment may be withheld by DHCS. Upon receipt of adequate documentation
supporting'@disallowed er questionable expense, reimbursement may resume for
the amount substantiated and deemed allowable.

4. Costs and/or expenses deemed unallowable shall not be reimbursed or, if
mistakenly reimbursed, those costs and/or expenses shall be subject to recovery by
DHCS pursuant to itle 22 CCR Section 51458.1.

H. Effective from theidate of execution of this Contract, nothing in this Contract waives the
protections provided to Contractor under Section 36 of article Xlll of the California
Constitution (“Proposition 30”). Except where specifically stated in the terms of this
Contract, Contractor’'s Performance of any additional legal requirements, including, but
not limited, to court-ordered requirements and statutory or regulatory amendments, is
subject to Proposition 30’s funding requirements.
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Section 2 — General Fiscal Provisions — Drug Medi-Cal

A.

Return of Unexpended Funds

Contractor assumes the total cost of providing covered services on the basis of the
payments delineated in this Exhibit B, Part Il. Any State General Funds or Federal
Medicaid funds paid to the Contractor, but not expended for DMC services shall be
returned to DHCS pursuant to Title 22 CCR Section 51458.1.

Amendment or Cancellation Due to Insufficient Appropriation

This Contract is valid and enforceable only if sufficient funds are made available to
DHCS by the United States Government for the purpése of the DMC'pregram. It is
mutually agreed that if the Congress does not appropriate sufficient fundsifor this
program, DHCS solely has the option to void thi§ Contract ar to amend the Contract to
reflect any reduction of funds.

Exemptions
Exemptions to the provisions of Item B, above; of this Exhibit, may be granted by the

California Department of Finance provided that theyRirectorof DHCS certifies in writing
that federal funds are available for the term ofdhe Contract.

. Actual allowable costs

Actual allowable casts, as used in Title 22 CCR Section 51516.1 shall be determined in
accordance with Title 42 Code of FederahRegulations (CFR) Chapter IV, Subchapter
B, Parts 405 and 413,"and{Centers for Medicare and Medicaid Services (CMS),
"Medicare Provider, Reimbursement Manual (Publication Number 15),” which can be
obtainedffrom the Centers far Medicare & Medicaid Services, or www.cms.hhs.gov.

In aceordance with Welfare and Institutions (W&I) Code Sections 14132.44 and
1413247 )funds allocated to the Contractor for DMC services, including funding for
alcohol and ether drugiservices for pregnant and postpartum women pursuant to Title
22 Section 51341.1(€), may not be used as match for targeted case management
services or for DMC administrative activities.
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Part Il - Reimbursements

Section 1. General Reimbursement

A. Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government
Code Chapter 4.5, commencing with Section 927.

B. Amounts Payable

1.

The Maximum Payable amount under this Contract shall not exceed the amount
identified on the State of California Standard Agreément form STD 213 DHCS.

Reimbursement shall be made for allowable@xpenses up to the amount annually
encumbered commensurate with the stateffiscal yeardh which services are
performed and/or goods are received.

The funds identified for the fiscal years covered by this Contract are subject to
change depending on the availability‘andamount of funds appropriated by the
Legislature and the Federal Government.“Theyxamount'ef funds available for
expenditure by the Contractor shall'be limited tothe amount identified in the final
allocations issued by DHES  for that fiscal year.

. For each fiscal year, DHCS may settle 'actual allowable costs for services to the

Contractor anddts subcontractors based on each fiscal year-end cost settlement
report as the final amendmentfor thésspecific fiscal year cost settlement report to
this Contract.

Section 2. Prug Medi-Cal

A. To the extent that the Contractor provides the covered services in a satisfactory
manner inyjaccordance with the terms and conditions of this Contract, DHCS agrees to
pay the Contractor Federal Medicaid funds according to Exhibit A, Attachment |, Part
lll. Subjectto the availability of such funds, Contractor shall receive Federal Medicaid
funds and/or State General Funds for allowable expenditures as established by the
Federal Government and approved by DHCS, for the actual allowable cost of services
rendered to beneficiaries.

B. Any payment for covered services rendered pursuant to Exhibit A, Attachment |, Part |,
shall only be made pursuant to applicable provisions of Title XIX or Title XXI of the
Social Security Act, the W&l Code, the Health and Safety Code, California's Medicaid
State Plan, and Title 22 CCR Sections 51341.1, 51490.1, 51516.1, and 51532.
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. Itis understood and agreed that failure by the Contractor or its subcontractors to
comply with applicable federal and state requirements in rendering covered services
shall be sufficient cause for DHCS to deny payments to and/or recover payments from
the Contractor and/or terminate the Contractor or its subcontractor from DMC program
participation. If DHCS or the Department of Health and Human Services (DHHS)
disallows or denies payments for any claim, Contractor shall repay to DHCS the
Federal Medicaid funds and/or State General Funds it received for all claims so
disallowed or denied. The overpayment shall be recovered by any of the methods
allowed in Title 22 CCR Sections 51047(a) and (b).

. Before such denial, recoupment, or disallowances are made, DHCS shall provide the
Contractor with written notice of its proposed action. Such notice 'shall include the
reason for the proposed action and shall allow the Centractor 60 days te, submit
additional information before the proposed action is taken, as requiredin litle 22 CCR
Section 51047(a). This requirement does not apply to the BMC Post service Post
payment Utilization Reviews or claims rejected or denieddy Short Doyle.

. DHCS shall refund to the Contractor any recovered Federal DMC overpayment that is
subsequently determined to have beemyerroneously callected, together with interest, in
accordance with Title 22 CCR Section 51047%(e).

. Contractor shall be reimbursed by DHCS,on the basis ofits actual allowable cost, not
to exceed the unit of servicegmaximum rates

. Claims submitted to the Contractor by a subcontracted provider that is not certified or
whose certificationdas been syspended pursuant to the W&I Code Section 14107.11
and 42 CFR 455.23, shall not be certifiedwor processed for federal or state
reimbursement by the'Contractor. Payments for any DMC services shall be held by the
Contractor until'the, payment, suspension is resolved.

. In the@vent a contract amendment is required, Contractor shall submit to DHCS
infofmation as identified in Exhibit E, Section 1(D).

Reimbursement for covered services, other than Narcotic Treatment Program (NTP)
services, shall be limited to the lower of:

1. The provider’'s'usual and customary charges to the general public for the same or
similar services.

2. The provider’s actual allowable costs.

3. The DMC Statewide Maximum Allowance (SMA) for the modality.
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J. Reimbursement to NTP’s shall be limited to the lower of either the Uniform Statewide
Daily Reimbursement (USDR) rate, pursuant to W&l Code Section 14021.51(h), or the
provider’'s usual and customary charge to the general public for the same or similar
service. However, reimbursement paid by a county to an NTP provider for services
provided to any person subject to Penal Code Sections 1210.1 or 3063.1 and for which
the individual client is not liable to pay, does not constitute a usual or customary charge
to the general public for the purpose of this section. (W&l Code Section
14021.51(h)(2)(A))

K. DHCS shall reimburse the Contractor the State General Funds and/or Federal
Medicaid amount of the approved DMC claims and documénts submitted in
accordance with Exhibit A, Attachment |, Part Ill.

M. Contractors and subcontractors must accept, as payment in full, the amounts paid by
DHCS in accordance with Title 22 CCR Section61516.1, plus any cost sharing charges
(deductible, coinsurance, or copayment) required, to be paid by the client. However,
Contractors and subcontractors may not deny services(to any client eligible for DMC
services on account of the client's inability to pay orlocation of eligibility. Contractors
and subcontractors may not demandd@ny additional payment from DHCS, client, or
other third party payers.

Section 3. Drug Medi-Cal Direct Provider Contracts

A. Pursuant to W&l Code 14124.21,,DHCS 'shall contract directly with qualified DMC
providers within the Gontractor’s county as necessary to ensure beneficiary access to
DMC services.

B. DHCS will invoice the ‘Couhnty for the county realignment share of approved DMC
claims receivedby,DHCS frem Direct Providers. The County shall reimburse DHCS
for the county realignment share of the approved DMC claims within 30 days of receipt
of thednvoice. If the'County dees not reimburse DHCS within 30 days of receipt of the
invoice, DHCS may offset the amount owed from any other funding owed to the County
by DHCSYer any other State agency. The parties acknowledge that DHCS’s Direct
Providers'shall be responsible for repayment of any disallowed claims. However, in no
event shall DHES be liable for Medicaid reimbursement for any disallowed claims.

1. Any contractor contracting with DHCS for the provision of services through NTP
providers may receive reimbursement of the USDR rate.

2. As a result of the Direct Contract Provider’s settled cost report, any County
Realignment funds owed to the Direct Contract Provider will be handled through an
invoice process to the Contractor. Additionally, as a result of the Direct Contract
Provider’s settled cost report, any County Realignment funds owed to DHCS will be
returned to the Contractor.
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Part lll - Financial Audit Requirements

Section 1. General Fiscal Audit Requirements

A.

In addition to the requirements identified below, the Contractor and its subcontractors
are required to meet the audit requirements as delineated in Exhibit C, General Terms
and Conditions, and Exhibit D(F), Special Terms and Conditions, of this Contract.

All expenditures of county realignment funds, state and federaldunds furnished to the
Contractor and its subcontractors pursuant to this Contract are subject to audit by
DHCS. Objectives of such audits may include, but are notflimited to, the following:

1. To determine whether units of service claimed/reported are properlyadocumented by
service records and accurately accumulated for €laiming/reporting.

2. To validate data reported by the Contractor for prospg€tive contract negotiations.

3. To provide technical assistance in addressing current year activities and providing
recommendation on internal contrels, accounting proeedures, financial records, and
compliance with laws and regulations.

4. To determine the cost of services, net of related patient and participant fees, third-
party payments, and otherfrelated Revenues and funds.

5. To determine that@xpenditures are made, in accordance with applicable state and
federal laws, regulations, and contract requirements.

6. To determine the factsdn relation to analysis of data, complaints, or allegations,
which may'besindicativeof fraud, abuse, willful misrepresentation, or failure to
achigve the Contract objectives of Exhibit C and D(F).

Undnnounced visits may be made at the discretion of DHCS to the Contractor and/or
its subeontractors.

. The refusal of the Contractor or its subcontractors to permit access to and inspection of

electronic or printibooks and records, physical facilities, and/or refusal to permit
interviews with employees, as described in this part, constitutes an express and
immediate material breach of this Contract and will be sufficient basis to terminate the
Contract for cause or default.

Reports of audits conducted by DHCS shall reflect all findings, recommendations,
adjustments, and corrective action as a result of its finding in any areas.
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Section 2. Drug Medi-Cal Financial Audits

A. In addition to the audit requirements set forth in Exhibit D(F), DHCS may also conduct
financial audits of DMC programs, exclusive of NTP services, to accomplish any of, but
not limited to, the following audit objectives:

1.

To review reported costs for validity, appropriate allocation methodology, and
compliance with Medicaid laws and regulations.

To ensure that only the cost of allowable DMC activities afe included in reported
costs.

To determine the provider’s usual and customarysharge to the general public in
accordance with CMS (The Medicare Provider/Reimbursement Manual) (CMS-
Pub.15), which can be obtained from the Centers for Medicare & Medicaid Services,
Baltimore, Maryland, or www.cms.hhs.goV, for compafison to the DMC cost per unit.

To review documentation of units of service and determine the final number of
approved units of service.

To determine the amount of clients® third-party'Revenue and Medi-Cal share of cost
to offset allowable DMC reimbursement.

To compute final settlement based on the lower of actual allowable cost, the usual
and customary charge, or the maximum allowance, in accordance with Title 22 CCR
Section 51516 4.

B. In addition to the auditireg@irements set forth in Exhibit D(F), DHCS may conduct
financial auditS'ofiNTP programs. For NTP services, the audits will address items A(3)
through A(5) above, exceptthat the comparison of the provider’s usual and customary
charge in A(3) will beitorthe DMC USDR rate in lieu of DMC cost per unit. In addition,
these audits will include, but not be limited to:

1.

2.

3.

NTP providers are fequired to submit a cost report pursuant to W&l Code Section
14124.24, ayreview of cost allocation methodology between NTP and other service
modalities, and between DMC and other funding sources.

A review of actual allowable costs incurred for comparison to services claimed.
A review of counseling claims to ensure that the appropriate group or individual

counseling rate has been used and that counseling sessions have been billed
appropriately.
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4. A review of the number of clients in group sessions to ensure that sessions include
no less than two and no more than twelve clients at the same time, with at least one
Medi-Cal client in attendance.

5. Computation of final settlement based on the lower of Uniform Statewide Daily
Reimbursement Rate or the provider’s usual and customary charge to the general
public.

6. A review of supporting service, time, financial, and patient re€ords to verify the
validity of counseling claims.

C. Contractor shall be responsible for any disallowances taken by the Federal
Government, DHCS, or the Bureau of State Audits as @result of any‘audit exception
that is related to its responsibilities. Contractor shall'not use funds administered by
DHCS to repay one federal funding source withfunds provided by another federal
funding source, or to repay federal funds withéstate fundsg or to repay state funds with
federal funds.

D. Contractor agrees to promptly developsand implement any corrective action plans in a
manner acceptable to DHCS in order to comply with recommendations contained in
any audit report. Such corrective action plans‘shalhincludetime-specific objectives to
allow for measurement of progress and are subjectta verification by DHCS within six
months from the date of thegplan.

E. Contractor, in coordination with DHCS, shallprovide follow-up on all significant findings
in the audit report,dhcluding findings relating to a subcontractor, and submit the results
to DHCS.

If differencesi€annot be reselved between DHCS and the Contractor regarding the
terms ofdhe final financial audit settlements for funds expended under Exhibit B,
Contractor may requestian appeal in accordance with the appeal process described in
the Division 9, Part 3, Chapter 7, Article 5.3 of the W&l Code. Contractor shall include
a provision in its subcontracts regarding the process by which a subcontractor may file
an audit appeal via the'Contractor.

F. Providers of DMCsservices shall, upon request, make available to DHCS their fiscal
and other recordsto assure that such provider have adequate recordkeeping capability
and to assure that reimbursement for covered DMC services are made in accordance
with Title 22 CCR Section 51516.1. These records include, but are not limited to,
matters pertaining to:

1. Provider ownership, organization, and operation

2. Fiscal, medical, and other recordkeeping systems
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3. Federal income tax status
4. Asset acquisition, lease, sale, or other action

5. Franchise or management arrangements

6. Patient service charge schedules

7. Costs of operation

8. Cost allocation methodology
9. Amounts of income received by source and purp.
10.Flow of funds and working capital

. Contractor shall retain records of utilization revi s required in Exhibit A,

Attachment | Part |, Section 4(B) herein for a mini

Page 10 of 14



County of Mono
20-10187
Exhibit B
Budget Detail and Payment Provisions

Part IV — Records

Section 1. General Provisions

A. Maintenance of Records

Contractor shall maintain sufficient books, records, documents, and other evidence
necessary for DHCS to audit contract Performance and contract compliance.
Contractor shall make these records available to DHCS, upon request, to evaluate the
quality and quantity of services, accessibility and appropriatenéss of services, and to
ensure fiscal accountability. Regardless of the location or ownership of such records,
they shall be sufficient to determine if costs incurred by Gontractor are reasonable,
allowable and allocated appropriately. All records must,be capable‘of verification by
qualified auditors.

1.

Contractor and subcontractors shall includgfin any contfact with an audit firm a
clause to permit access by DHCS to the working papérs of the external independent
auditor, and require that copies of the working‘papers shall be made for DHCS at its
request.

Contractor and subcontractors shall keep adequate and sufficient financial records
and statistical data to support the year-end documents filed with DHCS. All records
must be capable of verification by qualified auditors.

Accounting records@nd supporting documents shall be retained for a ten-year
period from the date the year-end cost settlement report was approved by DHCS for
interim settlemeént.,, When an audit,by the Federal Government, DHCS, or the
California State Auditor has been‘started before the expiration of the ten-year
period, the records shall be retained until completion of the audit and final resolution
of all isSsues‘thatarise in the audit. Final settlement shall be made at the end of the
audit and appeal process._If,an audit has not been completed within ten years, the
interim settlement'shall be considered as the final settlement.

Financial records shall be kept so that they clearly reflect the source of funding for
each typeof serviege for which reimbursement is claimed. These documents
include, but aremot limited to, all ledgers, books, vouchers, time sheets, payrolls,
appointment'schedules, client data cards, and schedules for allocating costs. All
records must be capable of verification by qualified auditors.

Contractor’s subcontracts shall require that all subcontractors comply with the
requirements of Exhibit A, Attachment |, Part |, Section 3.

Should a subcontractor discontinue its contractual agreement with the Contractor,
or cease to conduct business in its entirety, Contractor shall be responsible for
retaining the subcontractor’s fiscal and program records for the required retention
period. DHCS Administrative Manual (SAM) contains statutory requirements

Page 11 of 14



County of Mono
20-10187
Exhibit B
Budget Detail and Payment Provisions

governing the retention, storage, and disposal of records pertaining to state funds.
Contractor shall follow SAM requirements located at
http://sam.dgs.ca.gov/TOC/1600.aspx.

The Contractor shall retain all records required by W&I Code Section 14124.1 for
reimbursement of services and financial audit purposes.

In the expenditure of funds hereunder, Contractor shall complyfwith the
requirements of SAM and the laws and procedures applicable to the obligation and
expenditure of federal and state funds.

B. Dispute Resolution Process

1.

In the event of a dispute under this Exhibit A, Attachment |, Part |, othér. than an
audit dispute, Contractor shall provide written notice of the particulars ‘of the dispute
to DHCS before exercising any other available remedy. Written notice shall include
the contract number. The Director (or designee) of{DHCS and the County Drug or
Alcohol Program Administrator (or designee) shall meet to discuss the means by
which they can effect an equitabletresolution to the dispute. Contractor shall
receive a written response from DHCS within 60 days of the notice of dispute. The
written response shall reflect the issues discussed at the meeting and state how the
dispute will be resolved.

As stated in Part lll, Section 2; of this Exhibit, in the event of a dispute over financial
audit findings between DHCS and the Contractor, Contractor may appeal the audit
in accordance with Division®, Part 3, Chapter 7, Article 5.3 of the W&l Code.
Contractor shall‘include afprovision inpits subcontracts regarding the process by
which a subcontractonmay file an audit appeal via the Contractor.

Contractors that cenduct financial audits of subcontractors, other than a
subcontractor whase, fundingconsists entirely of non-Department funds, shall
develop a process to resolve disputed financial findings and notify subcontractors of
their @ppeal rights pursuant to that process. This section shall not apply to those
grievances or compliances arising from the financial findings of an audit or
examination,made by or on behalf of DHCS pursuant to Part Il of this Exhibit.

. To ensure that' necessary corrective actions are taken, financial audit findings are

either uncontested or upheld after appeal may be used by DHCS during prospective
contract negotiations.
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Part V. Drug Medi-Cal Reimbursement Rates

A. "Uniform Statewide Daily Reimbursement Rate (USDR)" means the rate for NTP
services based on a unit of service that is a daily treatment service provided pursuant
to Title 22, CCR, Sections 51341.1 and 51516.1 and Title 9, CCR, commencing with
Section 10000 (Document 3G), or the rate for individual or group counseling. The
following table shows USDR rates:

Service

Type of Unit of
Service (UOS)

Non-Perinatal
(Regular) Rate Per
UuoS
FY 20204 2021

Perinatal Rate Per
uosS

FY 2020 - 2021

Counseling (*)

increment

NTP-Methadone

Dosing Daily $14.20 $15.29
NTP - Individual One 10-minute

Counseling (¥) increment $16.65 $23.84
NTP - Group One 10-minute $3.80 $6.09

(*) The NTP Contractors may‘be reimbursed for up to 200 minutes (20 ten-minute
increments) of individualhand/or group counseling per calendar month. If a medical
necessity determination is made that requires additional NTP counseling beyond 200
minutes ger calendanmonth, NTP Contractors may bill and be reimbursed for additional
counseling (in 10-minute increments). Medical justification for the additional counseling
must be clearly documented in the patient record.

Reimbursement for covered NTP services shall be limited to the lower of the NTP’s
usual and custemary‘charge to the general public for the same or similar services or

the USDR rate.
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B. “Unit of Service” means a face-to-face contact on a calendar day for outpatient drug
free, intensive outpatient treatment, perinatal residential, and Naltrexone treatment
services. Only one face-to-face service contact per day is covered by DMC except in
the case of emergencies when an additional face-to-face contact may be covered for
intake crisis intervention or collateral service. To count as a unit of service, the second
contact shall not duplicate the services provided on the first contact, and each contact
shall be clearly documented in the beneficiary’s record. While the rates are approved
by DHCS, they are subject to change through the regulation proceSs. Units of service
are identified in the following table:

Service

Type of Unit of
Service (UOS)

Non-Perinatal (Regular)
Rate Per UOS
FY 2020 2021

Perinatal Rate Per UOS

FY 2020 - 2021

Intensive Outpatient

Face-to-Face Visit

Treatment $76.43 $91.45
Naltrexone Treatment Face-to-Face Visit $19.06 NA
Perinatal Residential g:;l/y — Residential NA $112.55
Outpatient Drug Free Face-to_Faee, Visit

— Individual (per $83.30 $119.23

person)

Face-to-Face Visit

—'Group (péer $33.90 $54.25

person)

** Residential Substance Abuse Services for EPSDT eligible beneficiaries will be
reimbursed at the Perinatal Residential DMC rate, excluding room and board.
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Funding Funding
Fiscal Year 2020-21 Amount Fiscal Year 2021-22 Fiscal Year 2022-23 Amount
Original Original
State General Funds (7/1/20 to 6/30/21) State General Funds (7/1/21 to 6/30/22) al Funds (7/1/22 to 6/30/23)
- Non-Perinatal SGF** (08) 40,000 - Non-Perinatal SGF** (08) SGF** (08) 40,000
- Perinatal SGF** (09) 4,500 - Perinatal SGF** (09) - Perinatal (09) 4,500
- Administration Costs SGF** (603) 6,500 - Administration Costs SGF** (603) - Administration Costs SGF** (603) 6,500
TOTAL 51,000 TOTAL 51,000
Drug Medi-Cal Federal Share (7/1/20 to 6/30/21) Drug Medi-Cal Federal Share (7/1/21 to Drug Medi-Cal Federal Share (7/1/22 to 6/30/23)
- Non-Perinatal Federal Share (01) 374,100 - Non-Perinatal Federal Share (01) 374,100 |- Non-Perinatal Federal Share (01) 374,100
- Perinatal Federal Share (03) 18,725 - Perinatal Federal Shag 18,725| |- Perinatal Federal Share (03) 18,725
- Administration Costs (603) 56,175 - Administration Costs - Administration Costs (603) 56,175
TOTAL 449,000 TOTAL 449,000
GRAND TOTAL 500,000 GRAND TOTAL 500,000|
Original THREE-YEAR TOTAL 1,500,000




Department of Health Care Services (Rev. 03/19)
Exhibit D(F)

Special Terms and Conditions
(For federally funded service contracts or agreements and grant agreements)

The use of headings or titles throughout this exhibit is for convenience only and shall not be used to interpret
or to govern the meaning of any specific term or condition.

The terms "contract", "Contractor" and "Subcontractor" shall also mean, “agreement’, "grant", “grant
agreement”, "Grantee" and "Subgrantee" respectively.

The terms “California Department of Health Care Services”, “California Department of Health Services”,
‘Department of Health Care Services”, “Department of Health Services”, “CDHCS”, “DHCS”, “CDHS”, and
“‘DHS” shall all have the same meaning and refer to the California State agency that is a party to this
Agreement.

This exhibit contains provisions that require strict adherence to various contracting laws and policies. Some
provisions herein are conditional and only apply if specified conditions exist (i.e., agreement total exceeds a
certain amount; agreement is federally funded, etc.). The provisions herein apply to,this Agreement unless
the provisions are removed by reference on the face of this Agreément, the provisions are superseded by an
alternate provision appearing elsewhere in this Agreement, or the applicable conditions do net exist.

Index of Special Terms and Conditions

1. Federal Equal Employment Opportunity 19. " Novation Requirements

Requirements 20. Debarm ent and Suspension Certification

Travel and Per Diem Reimbursement 21. Smoke-Free Workplace Certification

Procurement Rules 22, Covenant Against Contingent Fees

23. Payment Withholds

24. Performance Evaluation

25. Officials Not to Benefit

26. Four-Digit Date Compliance

27. Prohibited Use of State Funds for Software

28. Use of Small, Minority Owned and Women's

Equipment Ownership / Inventory / Disposition

2
3
4
5. Subcontract Requirements
6 Income Restrictions

7 Audit and Record{Retention
8 Site Inspection

9. Federal Contraet . Funds

10. Termination Businesses

11. Intellectual Property Rights 29. Alien Ineligibility Certification

12. Airor Water Pollution Requirements 30. Union Organizing

13. Prior Approval of Training Seminars, Workshops | 31.  Contract Uniformity (Fringe Benefit
or Conferences Allowability)

14. Confidentiality ofdnformation 32. Suspension or Stop Work Notification

15. Documents, Publications, and Written Reports 33. Public Communications
16. Dispute Resolution Process 34. Compliance with Statutes and Regulations
17. Financial and Compliance Audit Requirements 35. Lobbying Restrictions and Disclosure

18. Human Subjects Use Requirements Certification
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1.

Federal Equal Opportunity Requirements

(Applicable to all federally funded agreements entered into by the Department of Health Care Services)

a.

The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, physical or mental handicap, disability, age or status as a
disabled veteran or veteran of the Vietnam era. The Contractor will take affirmative action to ensure
that qualified applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, national origin, physical or mental handicap, disability, age
or status as a disabled veteran or veteran of the Vietnam era. Such action shall include, but not be
limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and career
development opportunities and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and ‘applicants for employment,
notices to be provided by the Federal Government or DHCS, setting forth the provisions of the Equal
Opportunity clause, Section 503 of the Rehabilitation Act of 1973 and the affirmative action clause
required by the Vietnam Era Veterans' Readjustment Assistance Act of 1974 (38 U.S.C. 4212).
Such notices shall state the Contractor's obligation undér the law te take affirmative action to
employ and advance in employment qualified applicants without discrimination based on their race,
color, religion, sex, national origin physical or mental handicap, disability,"ageor status as a disabled
veteran or veteran of the Vietnam era and the rights of applicants and employees.

The Contractor will, in all solicitations or advancements for . employees placed by or on behalf of the
Contractor, state that all qualified applicants_ will receive consideration for employment without
regard to race, color, religion, sex, national origin physical or mental handicap, disability, age or
status as a disabled veteran or veteran of the Vietnam era.

The Contractor will send to each laboryunion or representative of workers with which it has a
collective bargaining agreement of, other contraet,or understanding a notice, to be provided by the
Federal Government or the State] advising_the laber union or workers' representative of the
Contractor's commitments under the proviSions herein and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The Contractor will comply with all provisions of and furnish all information and reports required by
Section 503 40f "'the Rehabilitation Act of 1973, as amended, the Vietnam Era Veterans'
Readjustmefit Assistance Act.0f»1974 (38 U.S.C. 4212) and of the Federal Executive Order No.
11246 as amended, including“by Executive Order 11375, ‘Amending Executive Order 11246
Relating to EquallEmployment Opportunity,’ and as supplemented by regulation at 41 CFR part 60,
“Offieerofithe Federal Contract Compliance Programs, Equal Employment Opportunity, Department
offLabor,”and of the rulesy regulations, and relevant orders of the Secretary of Labor.

The Contractor ‘will, furnishiall information and reports required by Federal Executive Order No.
11246 as amended, including by Executive Order 11375, ‘Amending Executive Order 11246
Relating to Equal Employment Opportunity,’ and as supplemented by regulation at 41 CFR part 60,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labar,mand theRehabilitation Act of 1973, and by the rules, regulations, and orders of the Secretary
of Laber,orgpursuant thereto, and will permit access to its books, records, and accounts by the
State and its designated representatives and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the requirements of the provisions herein or
with any federal rules, regulations, or orders which are referenced herein, this Agreement may be
cancelled, terminated, or suspended in whole or in part and the Contractor may be declared
ineligible for further federal and state contracts in accordance with procedures authorized in Federal
Executive Order No. 11246 as amended and such other sanctions may be imposed and remedies
invoked as provided in Federal Executive Order No. 11246 as amended, including by Executive
Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,’ and as
supplemented by regulation at 41 CFR part 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor,” or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.
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g. The Contractor will include the provisions of Paragraphs a through g in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Federal Executive Order No. 11246 as amended, including by Executive Order 11375,
‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,’ and as
supplemented by regulation at 41 CFR part 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor,” or Section 503 of the Rehabilitation Act of
1973 or (38 U.S.C. 4212) of the Vietnam Era Veteran's Readjustment Assistance Act, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase order as the Director of the Office of Federal Contract
Compliance Programs or DHCS may direct as a means of enforcing such provisions including
sanctions for noncompliance provided, however, that in the event the Contractor becomes involved
in, or is threatened with litigation by a subcontractor or vendor as a result of such direction by
DHCS, the Contractor may request in writing to DHCS, who, in turn, may request the United States
to enter into such litigation to protect the interests of the State and of the*United States.

2. Travel and Per Diem Reimbursement
(Applicable if travel and/or per diem expenses are reimbursed with agreement funds.)

Reimbursement for travel and per diem expenses from DHCS under this. Agreement shall, unless
otherwise specified in this Agreement, be at the rates eurrently in effect, as established by the California
Department of Human Resources (CalHR), for nonrépresented state employees as stipulated in DHCS’
Travel Reimbursement Information Exhibit. [ffthe CalHR gates change during the term of the
Agreement, the new rates shall apply upon their‘effective date and no amendment to this Agreement
shall be necessary. Exceptions to CalHR rates may be,approved by DHCS upon the submission of a
statement by the Contractor indicating that such ratesiare not available to the Contractor. No travel
outside the State of California shall be,reimbursed withoutyprior authorization from DHCS. Verbal
authorization should be confirmed in\writingip\Written authorization may be in a form including fax or
email confirmation.

3. Procurement Rules

(Applicable to agreements in“which equipment/property, commodities and/or supplies are furnished by
DHCS or expenses for said items are reimbursed by DHCS with state or federal funds provided under
the Agreement.)

a. Equipment/Property définitions

Whereventhe term*equipment and/or property is used, the following definitions shall apply:

(1) Major equipment/property: A tangible or intangible item having a base unit cost of $5,000 or
more with a'life,expectancy of one (1) year or more and is either furnished by DHCS or the cost
is reimbursed through this Agreement. Software and videos are examples of intangible items
that meet this definition.

(2) "Minor equipment/property: A tangible item having a base unit cost of less than $5,000 with a
life_expectancy of one (1) year or more and is either furnished by DHCS or the cost is
reimbursed through this Agreement.

b. Government and public entities (including state colleges/universities and auxiliary organizations),
whether acting as a contractor and/or subcontractor, may secure all commodities, supplies,
equipment and services related to such purchases that are required in performance of this
Agreement. Said procurements are subject to Paragraphs d through h of Provision 3. Paragraph c
of Provision 3 shall also apply, if equipment/property purchases are delegated to subcontractors that
are nonprofit organizations or commercial businesses.

c. Nonprofit organizations and commercial businesses, whether acting as a contractor and/or
subcontractor, may secure commodities, supplies, equipment/property and services related to such
purchases for performance under this Agreement.

(1) Equipment/property purchases shall not exceed $50,000 annually.
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To secure equipment/property above the annual maximum limit of $50,000, the Contractor shall
make arrangements through the appropriate DHCS Program Contract Manager, to have all
remaining equipment/property purchased through DHCS’ Purchasing Unit. The cost of
equipment/property purchased by or through DHCS shall be deducted from the funds available
in this Agreement. Contractor shall submit to the DHCS Program Contract Manager a list of
equipment/property specifications for those items that the State must procure. DHCS may pay
the vendor directly for such arranged equipment/property purchases and title to the
equipment/property will remain with DHCS. The equipment/property will be delivered to the
Contractor's address, as stated on the face of the Agreement, unless the Contractor notifies the
DHCS Program Contract Manager, in writing, of an alternate delivery address.

(2) All equipment/property purchases are subject to Paragraphs d through h of Provision 3.
Paragraph b of Provision 3 shall also apply, if equipment/property)purchases are delegated to
subcontractors that are either a government or public entity.

(3) Nonprofit organizations and commercial businesses shallduse aprocurement system that meets
the following standards:

(a) Maintain a code or standard of conduct thatéshall govern the“performance of its officers,
employees, or agents engaged in awarding procurement contracts. 'No employee, officer,
or agent shall participate in the selectionf award, or administration ofia procurement, or bid
contract in which, to his or her knowledge, he or shesas a financial interest.

(b) Procurements shall be conducted in“a mannér that provides, to the maximum extent
practical, open, and free competition.

(c) Procurements shall be conduéted in a manner thatyprovides for all of the following:
[1]1 Avoid purchasing unnecessaryor duplicate items.

[2] Equipment/property solicitationsdéshall be“based upon a clear and accurate description
of the technicalrequirementsof the goods to be procured.

[3] Takefpositive steps to utilize.small and veteran owned businesses.

d. Unless waivéd or otherwise stipulated in writing by DHCS, prior written authorization from the
appropriate DHCS Program Contractsanager will be required before the Contractor will be
reimbursed for any purchase of $5,000°or more for commodities, supplies, equipment/property, and
servicesgrelated to'such purchases. The Contractor must provide in its request for authorization all
particulars necessary, asyspecified by DHCS, for evaluating the necessity or desirability of incurring
such costs. “The, term“purchase" excludes the purchase of services from a subcontractor and
public utility services at rates established for uniform applicability to the general public.

e._ In, special circumstances, determined by DHCS (e.g., when DHCS has a need to monitor certain
purchases, etc.), DHCS may require prior written authorization and/or the submission of paid vendor
receipts for anydpurchase, regardless of dollar amount. DHCS reserves the right to either deny
claims_for reimbursement or to request repayment for any Contractor and/or subcontractor
purchase that DHCS determines to be unnecessary in carrying out performance under this
Agreement.

f. The Contractor and/or subcontractor must maintain a copy or narrative description of the
procurement system, guidelines, rules, or regulations that will be used to make purchases under
this Agreement. The State reserves the right to request a copy of these documents and to inspect
the purchasing practices of the Contractor and/or subcontractor at any time.

g. For all purchases, the Contractor and/or subcontractor must maintain copies of all paid vendor
invoices, documents, bids and other information used in vendor selection, for inspection or audit.
Justifications supporting the absence of bidding (i.e., sole source purchases) shall also be
maintained on file by the Contractor and/or subcontractor for inspection or audit.

h. DHCS may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of
inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated purchase
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authority granted under Paragraphs b and/or ¢ of Provision 3 by giving the Contractor no less than
30 calendar days written notice.

4. Equipment/Property Ownership / Inventory / Disposition

(Applicable to agreements in which equipment/property is furnished by DHCS and/or when said items
are purchased or reimbursed by DHCS with state or federal funds provided under the Agreement.)

a.

Wherever the term equipment and/or property is used in Provision 4, the definitions in Paragraph a
of Provision 3 shall apply.

Unless otherwise stipulated in this Agreement, all equipment and/or property that is
purchased/reimbursed with agreement funds or furnished by DHCS under the terms of this
Agreement shall be considered state equipment and the property of BHES.

(1) Reporting of Equipment/Property Receipt - DHCS requirés the reporting, tagging and annual
inventorying of all equipment and/or property gthat' is, furnished by DHCS or
purchased/reimbursed with funds provided through this’ Agreement.

Upon receipt of equipment and/or property, the @ontractor shall report the receipt to the DHCS
Program Contract Manager. To report the receipt of said items and tQ receive property tags,
Contractor shall use a form or format designated by DHCS’ Asset Management Unit. If the
appropriate form (i.e., Contractor Equipment Purchased with DHCS Funds) does not
accompany this Agreement, Contractor shall requestfa copy from the DHCS Program Contract
Manager.

(2) Annual Equipment/Propertydnventory - If the“Contractor enters into an agreement with a
term of more than twelve months, the, Contractor“shall submit an annual inventory of state
equipment and/or property to the DHCS Pregram Contract Manager using a form or format
designated by DHCS’ Asset, Management Unit. If an inventory report form (i.e.,
Inventory/Disposition of DHCS-Fundedf Equipment) does not accompany this Agreement,
Contractor shall requéest.a copy from the DHCS Program Contract Manager. Contractor shall:

(a) Include ifn the inventory report, 'equipment and/or property in the Contractor's possession
and/orfin‘'the possession of a subcontractor (including independent consultants).

(b) Submit_the inventory report to DHCS according to the instructions appearing on the
inventoryform or issued by the DHCS Program Contract Manager.

(c) Contact, the DHCS Program Contract Manager to learn how to remove, trade-in, sell,
transfer or, survey off, from the inventory report, expired equipment and/or property that is
no longer wanted, usable or has passed its life expectancy. Instructions will be supplied by
either the'\DHCS Program Contract Manager or DHCS’ Asset Management Unit.

Title to state equipment and/or property shall not be affected by its incorporation or attachment to
any‘property not owned by the State.

Unless otherwise stipulated, DHCS shall be under no obligation to pay the cost of restoration, or
rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the
removal of any state equipment and/or property.

The Contractor and/or Subcontractor shall maintain and administer a sound business program for
ensuring the proper use, maintenance, repair, protection, insurance and preservation of state
equipment and/or property.

(1) In administering this provision, DHCS may require the Contractor and/or Subcontractor to repair
or replace, to DHCS’ satisfaction, any damaged, lost or stolen state equipment and/or property.
In the event of state equipment and/or miscellaneous property theft, Contractor and/or
Subcontractor shall immediately file a theft report with the appropriate police agency or the
California Highway Patrol and Contractor shall promptly submit one copy of the theft report to
the DHCS Program Contract Manager.
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e.

Unless otherwise stipulated by the Program funding this Agreement, equipment and/or property
purchased/reimbursed with agreement funds or furnished by DHCS under the terms of this
Agreement, shall only be used for performance of this Agreement or another DHCS agreement.

Within sixty (60) calendar days prior to the termination or end of this Agreement, the Contractor
shall provide a final inventory report of equipment and/or property to the DHCS Program Contract
Manager and shall, at that time, query DHCS as to the requirements, including the manner and
method, of returning state equipment and/or property to DHCS. Final disposition of equipment
and/or property shall be at DHCS expense and according to DHCS instructions. Equipment and/or
property disposition instructions shall be issued by DHCS immediately after receipt of the final
inventory report. At the termination or conclusion of this Agreement, DHCS may at its discretion,
authorize the continued use of state equipment and/or property for performance of work under a
different DHCS agreement.

Motor Vehicles

(Applicable only if motor vehicles are purchased/reimbursed with ‘agreement funds or furnished by
DHCS under this Agreement.)

(1) If motor vehicles are purchased/reimbursed with agreement funds or furnished by DHCS under
the terms of this Agreement, within thirty (3@) calendar days prior to the termination or end of
this Agreement, the Contractor and/or Subcontractor shall return such vehicles to DHCS and
shall deliver all necessary documents of iitle, or registration to enable the proper transfer of a
marketable title to DHCS.

(2) If motor vehicles are purchased/reimbursed with‘agreement funds or furnished by DHCS under
the terms of this Agreementf thenState of Californiasshall be the legal owner of said motor
vehicles and the Contractor, shall_ bemthe registeredyowner. The Contractor and/or a
subcontractor may only use ‘said vehicles for, performance and under the terms of this
Agreement.

(3) The Contractor and/or, Subcontractor agree that all operators of motor vehicles,
purchased/reimbursed “with agreement funds or furnished by DHCS under the terms of this
Agreementgshall hold ajvalid State of California driver's license. In the event that ten or more
passengers are to be transported in‘any one vehicle, the operator shall also hold a State of
California Class B driver'slicense:

(4) If any motor ‘vehicle is purchased/reimbursed with agreement funds or furnished by DHCS
ander the, terms ofithis Agreement, the Contractor and/or Subcontractor, as applicable, shall
provide,“maintain, andycertify that, at a minimum, the following type and amount of automobile
liability insurance is in effect during the term of this Agreement or any extension period during
which any vehicle remains in the Contractor's and/or Subcontractor's possession:

Automobile Liability Insurance

(@) s[he Cantractor, by signing this Agreement, hereby certifies that it possesses or will obtain
automobile liability insurance in the amount of $1,000,000 per occurrence for bodily injury
and property damage combined. Said insurance must be obtained and made effective
upon the delivery date of any motor vehicle, purchased/reimbursed with agreement funds or
furnished by DHCS under the terms of this Agreement, to the Contractor and/or
Subcontractor.

(b) The Contractor and/or Subcontractor shall, as soon as practical, furnish a copy of the
certificate of insurance to the DHCS Program Contract Manager. The certificate of
insurance shall identify the DHCS contract or agreement number for which the insurance
applies.

(c) The Contractor and/or Subcontractor agree that bodily injury and property damage liability

insurance, as required herein, shall remain in effect at all times during the term of this
Agreement or until such time as the motor vehicle is returned to DHCS.
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(d) The Contractor and/or Subcontractor agree to provide, at least thirty (30) days prior to the
expiration date of said insurance coverage, a copy of a new certificate of insurance
evidencing continued coverage, as indicated herein, for not less than the remainder of the
term of this Agreement, the term of any extension or continuation thereof, or for a period of
not less than one (1) year.

(e) The Contractor and/or Subcontractor, if not a self-insured government and/or public entity,
must provide evidence, that any required certificates of insurance contain the following
provisions:

[11 The insurer will not cancel the insured's coverage without giving thirty (30) calendar
days prior written notice to the State (California Department of Health Care Services).

[2] The State of California, its officers, agents, employeesgand servants are included as
additional insureds, but only with respect to work performed for the State under this
Agreement and any extension or continuation of this‘Agreement.

[3] The insurance carrier shall notify the California Department of Health Care Services
(DHCS), in writing, of the Contractor's failure to pay premiums; its cancellation of such
policies; or any other substantial change, including, but “notylimited to, the status,
coverage, or scope of the required insdrance. Such notices shall contain a reference to
each agreement number for which the insurance was obtained.

(f) The Contractor and/or Subcontractor is, hereby advised that copies of certificates of
insurance may be subject to review and approval by the Department of General Services
(DGS), Office of Risk and Insurance Management. The Contractor shall be notified by
DHCS, in writing, if this prevision is applicable to, this Agreement. If DGS approval of the
certificate of insurance is\requiréd;the Contractor agrees that no work or services shall be
performed prior to obtaining said approval.

(9) In the event the Contractor, and/opfSubcontractor fails to keep insurance coverage, as
required hereinginyeffect at all times during vehicle possession, DHCS may, in addition to
any other rémedies it may have, terminate this Agreement upon the occurrence of such
event.

5. Subcontract Requirements

(Applicable to agreements under which services are to be performed by subcontractors including
independenticonsultants.)

a.

Prior written autherization will be required before the Contractor enters into or is reimbursed for any
subcontract for ‘services costing $5,000 or more. Except as indicated in Paragraph a(3) herein,
when securing subeontracts for services exceeding $5,000, the Contractor shall obtain at least three
bids or justify a sole source award.

(1) “The, Contractor must provide in its request for authorization, all information necessary for
evaluating the necessity or desirability of incurring such cost.

(2) DHCS may identify the information needed to fulfill this requirement.

(3) Subcontracts performed by the following entities or for the service types listed below are exempt
from the bidding and sole source justification requirements:

(a) A local governmental entity or the federal government,

(b) A State college or State university from any State,

(c) A Joint Powers Authority,

(d) An auxiliary organization of a California State University or a California community college,
(e) A foundation organized to support the Board of Governors of the California Community

Colleges,
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(f) An auxiliary organization of the Student Aid Commission established under Education Code
§ 69522,

(g) Firms or individuals proposed for use and approved by DHCS’ funding Program via
acceptance of an application or proposal for funding or pre/post contract award
negotiations,

(h) Entities and/or service types identified as exempt from advertising and competitive bidding
in State Contracting Manual Chapter 5 Section 5.80 Subsection B.2. View this publication at the
following Internet address: https://www.dgs.ca.qgov/OLS/Resources/Page-Content/Office-of-
Legal-Services-Resources-List-Folder/State-Contracting

b. DHCS reserves the right to approve or disapprove the selection of subcontractors and with advance
written notice, require the substitution of subcontractors and require the Contractor to terminate
subcontracts entered into in support of this Agreement.

(1) Upon receipt of a written notice from DHCS requiring the ssubstitution and/or termination of a
subcontract, the Contractor shall take steps to ensure thé completion of any work in progress
and select a replacement, if applicable, within 30 calendar“days, unless a longer period is
agreed to by DHCS.

c. Actual subcontracts (i.e., written agreement betwegeh the Contractor and a‘subcontractor) of $5,000
or more are subject to the prior review and writtefi approval of DHCS. DHCS may, at its discretion,
elect to waive this right. All such waivers shalldoe confirmed_ifiwriting by DHCS:

d. Contractor shall maintain a copy of each subcontract entered into in support of this Agreement and
shall, upon request by DHCS, make copies available for approval, inspection, or audit.

e. DHCS assumes no responsibilityor theppayment of subcontractors used in the performance of this
Agreement. Contractor accepts sole responsibility for the payment of subcontractors used in the
performance of this Agreement.

f. The Contractor is responsible for all performance requirements under this Agreement even though
performance may befcarried out through a subcontract.

g. The Contractor’ shall ensure that all subcontracts for services include provision(s) requiring
compliance with applicablederms and conditions specified in this Agreement.

h. The Contractori agreés to include the following clause, relevant to record retention, in all
subcontracts for services:

“(Subcontractor Name) agrees to maintain and preserve, until three years after termination
of (Agreement Number) and final payment from DHCS to the Contractor, to permit DHCS or
any duly authorized, representative, to have access to, examine or audit any pertinent
beoks, documents, papers and records related to this subcontract and to allow interviews of
any'employees who might reasonably have information related to such records."

i. Unless otherwise stipulated in writing by DHCS, the Contractor shall be the subcontractor's sole
point of ‘contact for all matters related to performance and payment under this Agreement.

j- Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the
following numbered provisions of this Exhibit: 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 14, 17, 19, 20, 24,
32 and/or other numbered provisions herein that are deemed applicable.

6. Income Restrictions
Unless otherwise stipulated in this Agreement, the Contractor agrees that any refunds, rebates, credits,
or other amounts (including any interest thereon) accruing to or received by the Contractor under this

Agreement shall be paid by the Contractor to DHCS, to the extent that they are properly allocable to
costs for which the Contractor has been reimbursed by DHCS under this Agreement.
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7. Audit and Record Retention

8.

(Applicable to agreements in excess of $10,000.)

a.

The Contractor and/or Subcontractor shall maintain books, records, documents, and other
evidence, accounting procedures and practices, sufficient to properly reflect all direct and indirect
costs of whatever nature claimed to have been incurred in the performance of this Agreement,
including any matching costs and expenses. The foregoing constitutes "records" for the purpose of
this provision.

The Contractor's and/or subcontractor's facility or office or such part thereof as may be engaged in
the performance of this Agreement and his/her records shall be subject at all reasonable times to
inspection, audit, and reproduction.

Contractor agrees that DHCS, the Department of General Services, the Bureau of State Audits, or
their designated representatives including the Comptroller Genéral of the United States shall have
the right to review and to copy any records and supporting©documentation pertaining to the
performance of this Agreement. Contractor agrees to allow the auditor(s) access to such records
during normal business hours and to allow interviews of any employees who might reasonably have
information related to such records. Further, the Contractor agrees to include a similar right of the
State to audit records and interview staff in afy subcontract related to performance of this
Agreement. (GC 8546.7, CCR Title 2, Section 1896.77)

The Contractor and/or Subcontractor shall preserve and make available his/her records (1) for a
period of three years from the date of final paymentunder this Agreement, and (2) for such longer
period, if any, as is required by applicable statute,"by any other provision of this Agreement, or by
subparagraphs (1) or (2) below.

(1) If this Agreement is completely or-partially terminated; the records relating to the work
terminated shall be preserved and made availableyfor a period of three years from the date of
any resulting final settlement.

(2) If any litigationgelaim,“negotiation, audit, or other action involving the records has been started
before the expiration of \the three-year period, the records shall be retained until completion of
the actiondand resolution of all issues which arise from it, or until the end of the regular three-
year period, whicheverfis later:

The Contractor and/ef Subcontractor may, at its discretion, following receipt of final payment under
this_Agreement, reduce, its accounts, books and records related to this Agreement to microfilm,
computer-disknhCD ROMy, DVD, or other data storage medium. Upon request by an authorized
representative{o inspect;audit or obtain copies of said records, the Contractor and/or Subcontractor
must supply or ‘make available applicable devices, hardware, and/or software necessary to view,
copy and/or print\said records. Applicable devices may include, but are not limited to, microfilm
readers and microfilm printers, etc.

TheContractorgshall, if applicable, comply with the Single Audit Act and the audit requirements set
forth iIni2 €.E4R.'§ 200.501 (2014).

Site Inspection

The State, through any authorized representatives, has the right at all reasonable times to inspect or
otherwise evaluate the work performed or being performed hereunder including subcontract supported
activities and the premises in which it is being performed. If any inspection or evaluation is made of the
premises of the Contractor or Subcontractor, the Contractor shall provide and shall require
Subcontractors to provide all reasonable facilities and assistance for the safety and convenience of the
authorized representatives in the performance of their duties. All inspections and evaluations shall be
performed in such a manner as will not unduly delay the work.

Federal Contract Funds

(Applicable only to that portion of an agreement funded in part or whole with federal funds.)
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a. It is mutually understood between the parties that this Agreement may have been written before
ascertaining the availability of congressional appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays which would occur if the Agreement were
executed after that determination was made.

b. This agreement is valid and enforceable only if sufficient funds are made available to the State by
the United States Government for the fiscal years covered by the term of this Agreement. In
addition, this Agreement is subject to any additional restrictions, limitations, or conditions enacted by
the Congress or any statute enacted by the Congress which may affect the provisions, terms or
funding of this Agreement in any manner.

c. Itis mutually agreed that if the Congress does not appropriate sufficient funds for the program, this
Agreement shall be amended to reflect any reduction in funds.

d. DHCS has the option to invalidate or cancel the Agreement with 80-days advance written notice or
to amend the Agreement to reflect any reduction in funds.

10. Termination
a. For Cause

The State may terminate this Agreement, in whole of in'part, and be relieved of any,payments

should the Contractor fail to perform the requireménts of this Agfeement at the time and in the manner
herein provided. In the event of such termination, the State may proceed with the work in any manner
deemed proper by the State. All costs to the State shall beddeducted from any sum due the Contractor
under this Agreement and the balance, if any, shall be paid to the Contractor upon demand. If this
Agreement is terminated, in whole or infpart, the State may.require the Contractor to transfer title, or in
the case of licensed software, license, and.deliver to the State any completed deliverables, partially
completed deliverables, and any other materials; related to the terminated portion of the Contract,
including but not limited to, computer programs, data filesjiuser and operations manuals, system and
program documentation, training programs related to the operation and maintenance of the system, and
all information necessary forithe,reimbursement of any outstanding Medicaid claims. The State shall pay
contract price for compléted deliverables delivered and accepted and items the State requires the
Contractor to transfer‘as described in this paragraph above.

b. For Convenience

The State retains the ‘option to terminate this Agreement, in whole or in part, without cause, at the
State’s_eonvenience, without penalty, provided that written notice has been delivered to the Contractor at
leasidninety (90).calendar days,prior to such termination date. In the event of termination, in whole or in
part, under this paragraph, the State may require the Contractor to transfer title, or in the case of
licensed software, license, and deliver to the State any completed deliverables, partially completed
deliverables, and any other materials related to the terminated portion of the contract including but not
limitedito, computer programs, data files, user and operations manuals, system and program
documentation, training programs related to the operation and maintenance of the system, and all
information mecessary for the reimbursement of any outstanding Medicaid claims. The Contractor will be
entitled to ecompensation upon submission of an invoice and proper proof of claim for the services and
products satisfactorily rendered, subject to all payment provisions of the Agreement. Payment is limited
to expenses necessarily incurred pursuant to this Agreement up to the date of termination.

11. Intellectual Property Rights
a. Ownership
(1) Except where DHCS has agreed in a signed writing to accept a license, DHCS shall be and
remain, without additional compensation, the sole owner of any and all rights, title and interest in
all Intellectual Property, from the moment of creation, whether or not jointly conceived, that are

made, conceived, derived from, or reduced to practice by Contractor or DHCS and which result
directly or indirectly from this Agreement.
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)

(4)

®)

For the purposes of this Agreement, Intellectual Property means recognized protectable rights
and interest such as: patents, (whether or not issued) copyrights, trademarks, service marks,
applications for any of the foregoing, inventions, trade secrets, trade dress, logos, insignia, color
combinations, slogans, moral rights, right of publicity, author’s rights, contract and licensing
rights, works, mask works, industrial design rights, rights of priority, know how, design flows,
methodologies, devices, business processes, developments, innovations, good will and all other
legal rights protecting intangible proprietary information as may exist now and/or here after
come into existence, and all renewals and extensions, regardless of whether those rights arise
under the laws of the United States, or any other state, country or jurisdiction.

(a) For the purposes of the definition of Intellectual Property, “works” means all literary works,
writings and printed matter including the medium by which they are recorded or reproduced,
photographs, art work, pictorial and graphic representations and works of a similar nature,
film, motion pictures, digital images, animation cells, and otheraudiovisual works including
positives and negatives thereof, sound recordings, tapesgeducational materials, interactive
videos and any other materials or products created, produced, conceptualized and fixed in a
tangible medium of expression. It includes preliminary and final products and any materials
and information developed for the purposes of praducing these,final products. Works does
not include articles submitted to peer review orreference journals, or independent research
projects.

In the performance of this Agreement, @ontractor will exercise and<utilize certain of its
Intellectual Property in existence prior to the effective date of this Agreement. In addition, under
this Agreement, Contractor may access“and, utilizedcertain of DHCS’ Intellectual Property in
existence prior to the effective date of this ‘Agreement. Except as otherwise set forth herein,
Contractor shall not use any of DHCS’ Intellectual Property now existing or hereafter existing for
any purposes without the priomwritten permission off, DHCS. Except as otherwise set forth
herein, neither the Contractor nor DHCS shall give any ownership interest in or rights to
its Intellectual Property to the other Party:, If during the term of this Agreement, Contractor
accesses any third-party Intellectual Property. thatyis licensed to DHCS, Contractor agrees to
abide by all license and confidentiality restrictions applicable to DHCS in the third-party’s license
agreement.

Contractor agrees to cooperate with DHCS in establishing or maintaining DHCS’ exclusive
rights in the Intellectual/Property, and in assuring DHCS’ sole rights against third parties with
respect€to \the IntellectualgProperty.\ If the Contractor enters into any agreements or
subcontracts with other partiesiin order to perform this Agreement, Contractor shall require the
terms of thetAgréement(s) to include all Intellectual Property provisions. Such terms must
includeybut are‘noblimited to, the subcontractor assigning and agreeing to assign to DHCS all
rights,titlenand interest in Intellectual Property made, conceived, derived from, or reduced to
practice by the subcontractor, Contractor or DHCS and which result directly or indirectly from
this Agreement or any subcontract.

Contractor further agrees to assist and cooperate with DHCS in all reasonable respects, and
execute all deacuments and, subject to reasonable availability, give testimony and take all further
acts, reasonably necessary to acquire, transfer, maintain, and enforce DHCS’ Intellectual
Propertysights and interests.

b. Retained Rights / License Rights

(1)

Except for Intellectual Property made, conceived, derived from, or reduced to practice by
Contractor or DHCS and which result directly or indirectly from this Agreement, Contractor shall
retain title to all of its Intellectual Property to the extent such Intellectual Property is in existence
prior to the effective date of this Agreement. Contractor hereby grants to DHCS, without
additional compensation, a permanent, non-exclusive, royalty free, paid-up, worldwide,
irrevocable, perpetual, non-terminable license to use, reproduce, manufacture, sell, offer to sell,
import, export, modify, publicly and privately display/perform, distribute, and dispose
Contractor’s Intellectual Property with the right to sublicense through multiple layers, for any
purpose whatsoever, to the extent it is incorporated in the Intellectual Property resulting from
this Agreement, unless Contractor assigns all rights, title and interest in the Intellectual Property
as set forth herein.
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(2) Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any
ideas, concepts, know-how, methodology or techniques related to its performance under this
Agreement, provided that Contractor's use does not infringe the patent, copyright, trademark
rights, license or other Intellectual Property rights of DHCS or third party, or result in a breach or
default of any provisions of this Exhibit or result in a breach of any provisions of law relating to
confidentiality.

c. Copyright

(1) Contractor agrees that for purposes of copyright law, all works [as defined in Paragraph a,
subparagraph (2)(a) of this provision] of authorship made by or on behalf of Contractor in
connection with Contractor's performance of this Agreement shall.be deemed “works made for
hire”. Contractor further agrees that the work of each person utilized by Contractor in
connection with the performance of this Agreement will be a “Wwork made for hire,” whether that
person is an employee of Contractor or that person has entered into an agreement with
Contractor to perform the work. Contractor shall enter into a written agreement with any such
person that: (i) all work performed for Contractor shalldbe deemed a “work made for hire” under
the Copyright Act and (ii) that person shall assign,all*right, title,“and,interest to DHCS to any
work product made, conceived, derived from, or séduced to practice by Contractor or DHCS and
which result directly or indirectly from this Agreément.

(2) All materials, including, but not limitedfto, visual werks or text, reproduced or distributed
pursuant to this Agreement that include Intellectual Rroperty made, conceived, derived from, or
reduced to practice by Contractor or DHCS andfwhich result directly or indirectly from this
Agreement, shall include DHCS’ notice of copyright, which shall read in 3mm or larger typeface:
“© [Enter Current Year e.g., 2040, efc.], California Department of Health Care Services. This
material may not be reproduced oradisseminated without prior written permission from the
California Department of Health Care“Serviees.” This‘notice should be placed prominently on
the materials and set apart from other maiter on the page where it appears. Audio productions
shall contain a similar audio notice of copyright.

d. Patent Rights

With respect 16 inventions made by Contractor in the performance of this Agreement, which did not
result from desearch andddevelopment specifically included in the Agreement’s scope of work,
Contractor hereby,grants to " DHCS a licEnse as described under Section b of this provision for
devices or material incorporating, or made through the use of such inventions. If such inventions
resultsffompresearch and development work specifically included within the Agreement’s scope of
work, then‘Contractor‘agrees to assign to DHCS, without additional compensation, all its right, title
and interest in_and to suchiinventions and to assist DHCS in securing United States and foreign
patents with respect, thereto.

e. “ Third-Party Intellectual Property

Exceptras provided herein, Contractor agrees that its performance of this Agreement shall not be
dependent, upon or include any Intellectual Property of Contractor or third party without first: (i)
obtaining'DHCS’ prior written approval; and (ii) granting to or obtaining for DHCS, without additional
compensation, a license, as described in Section b of this provision, for any of Contractor’s or third-
party’s Intellectual Property in existence prior to the effective date of this Agreement. If such a
license upon the these terms is unattainable, and DHCS determines that the Intellectual Property
should be included in or is required for Contractor’s performance of this Agreement, Contractor shall
obtain a license under terms acceptable to DHCS.

f. Warranties
(1) Contractor represents and warrants that:

(a) ltis free to enter into and fully perform this Agreement.
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()

(b) It has secured and will secure all rights and licenses necessary for its performance of this
Agreement.

(c) Neither Contractor’s performance of this Agreement, nor the exercise by either Party of the
rights granted in this Agreement, nor any use, reproduction, manufacture, sale, offer to sell,
import, export, modification, public and private display/performance, distribution, and
disposition of the Intellectual Property made, conceived, derived from, or reduced to
practice by Contractor or DHCS and which result directly or indirectly from this Agreement
will infringe upon or violate any Intellectual Property right, non-disclosure obligation, or other
proprietary right or interest of any third-party or entity now existing under the laws of, or
hereafter existing or issued by, any state, the United States, or any foreign country. There
is currently no actual or threatened claim by any such third party based on an alleged
violation of any such right by Contractor.

(d) Neither Contractor's performance nor any part of its performance will violate the right of
privacy of, or constitute a libel or slander against any pefson or entity.

(e) It has secured and will secure all rights and licenses necessary for Intellectual Property
including, but not limited to, consents, waivers or releases from all authors of music or
performances used, and talent (radio, television”and motion picture,talent), owners of any
interest in and to real estate, sites, locations, property or props that'may,be used or shown.

(f) It has not granted and shall not grant to"any person or entity any right that would or might
derogate, encumber, or interfere with anyiof the rights granted to DHCS in this Agreement.

(g) It has appropriate systems and controls in‘place to ensure that state funds will not be used
in the performance of thispAgreement for the vacquisition, operation or maintenance of
computer software in violation.of'eepyright laws.

(h) It has no knowledge of any outstanding ¢laims, licenses or other charges, liens, or
encumbrances of any kind or nature whatsoever that could affect in any way Contractor’s
performance ofsthis,Agreement.

DHCS MAKES NO WARRANTY THAT\THE INTELLECTUAL PROPERTY RESULTING FROM
THIS AGREEMENT DOES NOT. INFRINGE UPON ANY PATENT, TRADEMARK,
COPYRIGHT OR THEAIKE;NOW EXISTING OR SUBSEQUENTLY ISSUED.

g. Intellectual Propertydndemnity

()

()

Contractorshall indemnify, defend and hold harmless DHCS and its licensees and assignees,
and its officers, directors, employees, agents, representatives, successors, and users of its
products, (“Indemnitees”) from and against all claims, actions, damages, losses, liabilities (or
actions or proceedings with respect to any thereof), whether or not rightful, arising from any and
all actions or claims by any third party or expenses related thereto (including, but not limited to,
all legal expenses, court costs, and attorney’s fees incurred in investigating, preparing, serving
as 'a witness in, or defending against, any such claim, action, or proceeding, commenced or
threatened) to which any of the Indemnitees may be subject, whether or not Contractor is a
partycto any pending or threatened litigation, which arise out of or are related to (i) the
incorrectness or breach of any of the representations, warranties, covenants or agreements of
Contractor pertaining to Intellectual Property; or (ii) any Intellectual Property infringement, or any
other type of actual or alleged infringement claim, arising out of DHCS’ use, reproduction,
manufacture, sale, offer to sell, distribution, import, export, modification, public and private
performance/display, license, and disposition of the Intellectual Property made, conceived,
derived from, or reduced to practice by Contractor or DHCS and which result directly or
indirectly from this Agreement. This indemnity obligation shall apply irrespective of whether the
infringement claim is based on a patent, trademark or copyright registration that issued after the
effective date of this Agreement. DHCS reserves the right to participate in and/or control, at
Contractor’s expense, any such infringement action brought against DHCS.

Should any Intellectual Property licensed by the Contractor to DHCS under this Agreement
become the subject of an Intellectual Property infringement claim, Contractor will exercise its
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authority reasonably and in good faith to preserve DHCS’ right to use the licensed Intellectual
Property in accordance with this Agreement at no expense to DHCS. DHCS shall have the right
to monitor and appear through its own counsel (at Contractor’'s expense) in any such claim or
action. In the defense or settlement of the claim, Contractor may obtain the right for DHCS to
continue using the licensed Intellectual Property; or, replace or modify the licensed Intellectual
Property so that the replaced or modified Intellectual Property becomes non-infringing provided
that such replacement or modification is functionally equivalent to the original licensed
Intellectual Property. If such remedies are not reasonably available, DHCS shall be entitled to a
refund of all monies paid under this Agreement, without restriction or limitation of any other
rights and remedies available at law or in equity.

(3) Contractor agrees that damages alone would be inadequate to compensate DHCS for breach of
any term of this Intellectual Property Exhibit by Contractor. Contractor acknowledges DHCS
would suffer irreparable harm in the event of such breach and agrees DHCS shall be entitled to
obtain equitable relief, including without limitation an injungtion, from a court of competent
jurisdiction, without restriction or limitation of any other rights and remedies available at law or in
equity.

Federal Funding

In any agreement funded in whole or in part by the federal government, DHES may acquire and
maintain the Intellectual Property rights, title, and ownership, which results directly or indirectly from
the Agreement; except as provided in 37 Code of FederalfRegulations part 401.14; however, the
federal government shall have a non-exclusive, nontfansferable, irrevocable, paid-up license
throughout the world to use, duplicate, or dispose ofysuch Intellectual Property throughout the world
in any manner for governmental purposes and to have and permit others to do so.

Survival

The provisions set forth herein shall survive any termination or expiration of this Agreement or any
project schedule.

12. Air or Water Pollutioh Requirements

Any federally fdnded agreeméntgand/or_subgontract in excess of $100,000 must comply with the
following provisions unless said“agreement is exempt by law.

a.

Government, contractors agree to comply with all applicable standards, orders, or requirements
issued under section 306y0f the Clean Air Act (42 USC 7606) section 508 of the Clean Water Act
(33 U.S.C. 1368),) Executive ©rder 11738, and Environmental Protection Agency regulations.

Institutions of higher education, hospitals, nonprofit organizations and commercial businesses agree
torcomply with all applicable standards, orders, or requirements issued under the Clean Air Act (42
U.S.C. 7401 et seq.), as amended, and the Clean Water Act (33 U.S.C. 1251 et seq.), as amended.

13. Prior Approyval of Training Seminars, Workshops or Conferences

Contractor shall obtain prior DHCS approval of the location, costs, dates, agenda, instructors,
instructional materials, and attendees at any reimbursable training seminar, workshop, or conference
conducted pursuant to this Agreement and of any reimbursable publicity or educational materials to be
made available for distribution. The Contractor shall acknowledge the support of the State whenever
publicizing the work under this Agreement in any media. This provision does not apply to necessary
staff meetings or training sessions held for the staff of the Contractor or Subcontractor to conduct
routine business matters.

14. Confidentiality of Information

a.

The Contractor and its employees, agents, or subcontractors shall protect from unauthorized
disclosure names and other identifying information concerning persons either receiving services
pursuant to this Agreement or persons whose names or identifying information become available or
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15.

16.

are disclosed to the Contractor, its employees, agents, or subcontractors as a result of services
performed under this Agreement, except for statistical information not identifying any such person.

b. The Contractor and its employees, agents, or subcontractors shall not use such identifying
information for any purpose other than carrying out the Contractor's obligations under this
Agreement.

c. The Contractor and its employees, agents, or subcontractors shall promptly transmit to the DHCS
Program Contract Manager all requests for disclosure of such identifying information not emanating
from the client or person.

d. The Contractor shall not disclose, except as otherwise specifically permitted by this Agreement or
authorized by the client, any such identifying information to anyone other than DHCS without prior
written authorization from the DHCS Program Contract Manager, exéept if disclosure is required by
State or Federal law.

e. For purposes of this provision, identity shall include, but not be limited to name, identifying number,
symbol, or other identifying particular assigned to the individual, suchyas finger or voice print or a
photograph.

f. As deemed applicable by DHCS, this provisiongmay be supplemented by additional terms and
conditions covering personal health information (PHI) or personal, sensitive, and/or confidential
information (PSCI). Said terms and conditions will be outlined in one or more exhibits that will either
be attached to this Agreement or incorporated-into,this Agfeement by reference.

Documents, Publications and Written Reports

(Applicable to agreements over $5,000 under,which publications, written reports and documents are
developed or produced. Government Code Sectioni#550.)

Any document, publication or written report (ex€luding pragress reports, financial reports and normal
contractual communications)sprepared as'a requirement of this Agreement shall contain, in a separate
section preceding the main“bedy of the document, the number and dollar amounts of all contracts or
agreements and subcontracts relating to the'preparation of such document or report, if the total cost for
work by nonemployees of the State exceeds $5,000.

Dispute Resolution Process

a. A Contracter grievance exists whenever there is a dispute arising from DHCS’ action in the
administration 'of an agreement. If there is a dispute or grievance between the Contractor and
DHCS, the Contractor must seek resolution using the procedure outlined below.

(1) The Contracter should first informally discuss the problem with the DHCS Program Contract
Manager. If the problem cannot be resolved informally, the Contractor shall direct its grievance
together with/any evidence, in writing, to the program Branch Chief. The grievance shall state
thejissues4in dispute, the legal authority or other basis for the Contractor's position and the
remedy sought. The Branch Chief shall render a decision within ten (10) working days after
receipt of the written grievance from the Contractor. The Branch Chief shall respond in writing
to the Contractor indicating the decision and reasons therefore. If the Contractor disagrees with
the Branch Chief’s decision, the Contractor may appeal to the second level.

(2) When appealing to the second level, the Contractor must prepare an appeal indicating the
reasons for disagreement with Branch Chief’s decision. The Contractor shall include with the
appeal a copy of the Contractor's original statement of dispute along with any supporting
evidence and a copy of the Branch Chief’s decision. The appeal shall be addressed to the
Deputy Director of the division in which the branch is organized within ten (10) working days
from receipt of the Branch Chief’'s decision. The Deputy Director of the division in which the
branch is organized or his/her designee shall meet with the Contractor to review the issues
raised. A written decision signed by the Deputy Director of the division in which the branch is
organized or his/her designee shall be directed to the Contractor within twenty (20) working days
of receipt of the Contractor's second level appeal.
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If the Contractor wishes to appeal the decision of the Deputy Director of the division in which the
branch is organized or his/her designee, the Contractor shall follow the procedures set forth in
Health and Safety Code Section 100171.

Unless otherwise stipulated in writing by DHCS, all dispute, grievance and/or appeal
correspondence shall be directed to the DHCS Program Contract Manager.

There are organizational differences within DHCS’ funding programs and the management levels
identified in this dispute resolution provision may not apply in every contractual situation. When a
grievance is received and organizational differences exist, the Contractor shall be notified in writing
by the DHCS Program Contract Manager of the level, name, and/or title of the appropriate
management official that is responsible for issuing a decision at a given level.

17. Financial and Compliance Audit Requirements

a.

The definitions used in this provision are contained in Section'38040of the Health and Safety Code,
which by this reference is made a part hereof.

Direct service contract means a contract or agreemeht for services contained in local assistance or
subvention programs or both (see Health and Safety [H&S] Code Sectioni38020). Direct service
contracts shall not include contracts, agreements, grants, or subventions te other governmental
agencies or units of government nor contracts'or agreements with regional centers or area agencies
on aging (H&S Code Section 38030).

The Contractor, as indicated below, agrees to obtain one of the following audits:

(1) If the Contractor is a nonprofit-organization (as defined in H&S Code Section 38040) and
receives $25,000 or more from any State agency under adirect service contract or agreement;
the Contractor agrees to obtain an annual singlejperganization wide, financial and compliance
audit. Said audit shall be conducted aceording to"Generally Accepted Auditing Standards. This
audit does not fulfillsthe audit requifements of Paragraph c(3) below. The audit shall be
completed by the 15th day of the fifth month following the end of the Contractor’s fiscal year,
and/or

(2) If the Contractor is a‘nonprofit organization (as defined in H&S Code Section 38040) and
receives less than«$25,000 per year from any State agency under a direct service contract or
agreement, the Contractor agrees to obtain a biennial single, organization wide financial and
compliance audit, unless there is evidence of fraud or other violation of state law in connection
with this Agreement. This audit does not fulfill the audit requirements of Paragraph ¢(3) below.
The auditishall be completed by the 15th day of the fifth month following the end of the
Contractor’sfiscal year,"and/or

(3)\If the Contractor is a State or Local Government entity or Nonprofit organization (as
defined by 2 .C.F.R. §§ 200.64, 200.70, and 200.90) and expends $750,000 or more in Federal
awards, thé Contractor agrees to obtain an annual single, organization wide, financial and
compliarice audit according to the requirements specified in 2 C.F.R. 200.501 entitled “Audit
Requirements”. An audit conducted pursuant to this provision will fulfill the audit requirements
outlined in Paragraphs c(1) and c(2) above. The audit shall be completed by the end of the
ninth month following the end of the audit period. The requirements of this provision apply if:

(a) The Contractor is a recipient expending Federal awards received directly from Federal
awarding agencies, or

(b) The Contractor is a subrecipient expending Federal awards received from a pass-through
entity such as the State, County or community based organization.

(4) If the Contractor submits to DHCS a report of an audit other than a 2 C.F.R. 200.501audit, the

Contractor must also submit a certification indicating the Contractor has not expended $750,000
or more in federal funds for the year covered by the audit report.
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18.

d.

Two copies of the audit report shall be delivered to the DHCS program funding this Agreement. The
audit report must identify the Contractor’s legal name and the number assigned to this Agreement.
The audit report shall be due within 30 days after the completion of the audit. Upon receipt of said
audit report, the DHCS Program Contract Manager shall forward the audit report to DHCS’ Audits
and Investigations Unit if the audit report was submitted under Section 16.¢c(3), unless the audit
report is from a City, County, or Special District within the State of California whereby the report will
be retained by the funding program.

The cost of the audits described herein may be included in the funding for this Agreement up to the
proportionate amount this Agreement represents of the Contractor's total revenue. The DHCS
program funding this Agreement must provide advance written approval of the specific amount
allowed for said audit expenses.

The State or its authorized designee, including the Bureau of State Audits, is responsible for
conducting agreement performance audits which are not financial and compliance audits.
Performance audits are defined by Generally Accepted Government Auditing Standards.

Nothing in this Agreement limits the State’s responsibjlity ‘or authority to enforce State law or
regulations, procedures, or reporting requirements arising thereto.

Nothing in this provision limits the authority of the State to make audits of this’/Agreement, provided
however, that if independent audits arrangedéfor by the Contractor meet Generally Accepted
Governmental Auditing Standards, the State ghall rely on these audits and any additional audit work
and shall build upon the work already done.

The State may, at its option, direct its own auditorsi{o perform either of the audits described above.
The Contractor will be given advanee, written notification,if the State chooses to exercise its option
to perform said audits.

The Contractor shall include a clause in any agreement,the Contractor enters into with the audit firm
doing the single organization wide audit to provide access by the State or Federal Government to
the working papers of.thesindependent auditor who prepares the single organization wide audit for
the Contractor.

Federal or staté auditors shall have "expanded scope auditing" authority to conduct specific program
audits during the same period.inswhich a single organization wide audit is being performed, but the
audit report has noet been issued. " The federal or state auditors shall review and have access to the
current audit work being conducted and will not apply any testing or review procedures which have
not beempsatisfied by previous audit work that has been completed.

The term "expanded scoperauditing” is applied and defined in the U.S. General Accounting Office
(GAO) issued ‘Standards“for Audit of Government Organizations, Programs, Activities and
Functions, better known as the "yellow book".

Human Subjects Use Requirements

(Applicable_only4to federally funded agreements/grants in which performance, directly or through a
subcontract/subaward, includes any tests or examination of materials derived from the human body.)

By signing this Agreement, Contractor agrees that if any performance under this Agreement or any
subcontract or subagreement includes any tests or examination of materials derived from the human
body for the purpose of providing information, diagnosis, prevention, treatment or assessment of
disease, impairment, or health of a human being, all locations at which such examinations are
performed shall meet the requirements of 42 U.S.C. Section 263a (CLIA) and the regulations
thereunder.

Page 17 of 27



Department of Health Care Services - Special Terms and Conditions Exhibit D(F)

19.

Debarment and Suspension Certification

(Applicable to all agreements funded in part or whole with federal funds.)

a.

By signing this Agreement, the Contractor/Grantee agrees to comply with applicable federal
suspension and debarment regulations including, but not limited to 2 CFR 180, 2 CFR 376

By signing this Agreement, the Contractor certifies to the best of its knowledge and belief, that it and
its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any federal department or agency;

(2) Have not within a three-year period preceding this application/proposal/agreement been
convicted of or had a civil judgment rendered against them fog€ommission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, of performing a public (Federal, State
or local) violation of Federal or State antitrust statutes; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, obstruction of justice,jor the commission of any
other offense indicating a lack of business integrity or business honesty that seriously affects its
business honesty;

(3) Are not presently indicted for or otherwisé criminally orivilly charged by a governmental entity
(Federal, State or local) with commission“of any of the offenses enumerated in Paragraph b(2)
herein; and

(4) Have not within a three-year pesiod preceding this application/proposal/agreement had one or
more public transactions (Federal, State or local) terminated for cause or default.

(5) Have not, within a three-year period preceding thisyapplication/proposal/agreement, engaged in
any of the violations listed under 2\CFR¢(Part 180, Subpart C as supplemented by 2 CFR Part
376.

(6) Shall not knewingly enter into any lower tier covered transaction with a person who is proposed
for debarment under federal regulations (i.e., 48 CFR part 9, subpart 9.4), debarred,
suspended,, declared dneligible,, or voluntarily excluded from participation in such transaction,
unless authorized by the State.

(7) Willminelude a clause entitled, "Debarment and Suspension Certification" that essentially sets
forth the previsions herein, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions:

If the Contractor is unable to certify to any of the statements in this certification, the Contractor shall
submit an explanation to the DHCS Program Contract Manager.

Theterms and definitions herein have the meanings set out in 2 CFR Part 180 as supplemented by
2 CFRPart 376.

If the Contractor knowingly violates this certification, in addition to other remedies available to the
Federal Government, the DHCS may terminate this Agreement for cause or default.
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20.

21.

22.

23.

Smoke-Free Workplace Certification

(Applicable to federally funded agreements/grants and subcontracts/subawards, that provide health, day
care, early childhood development services, education or library services to children under 18 directly or
through local governments.)

a. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be
permitted in any portion of any indoor facility owned or leased or contracted for by an entity and
used routinely or regularly for the provision of health, day care, early childhood development
services, education or library services to children under the age of 18, if the services are funded by
federal programs either directly or through state or local governments, by federal grant, contract,
loan, or loan guarantee. The law also applies to children's services that are provided in indoor
facilities that are constructed, operated, or maintained with such federal funds. The law does not
apply to children's services provided in private residences; portions' of facilities used for inpatient
drug or alcohol treatment; service providers whose sole sourgé of applicable federal funds is
Medicare or Medicaid; or facilities where WIC coupons are redeémed.

b. Failure to comply with the provisions of the law may result'in the_imposition of a civil monetary
penalty of up to $1,000 for each violation and/or thesimposition of ‘an administrative compliance
order on the responsible party.

c. By signing this Agreement, Contractor or Grantée certifies that it will comply‘with the requirements
of the Act and will not allow smoking within any portion of any indoor facility used for the provision of
services for children as defined by the Act. The prohibitions herein are effective
December 26, 1994.

d. Contractor or Grantee further agrees that it will insert this certification into any subawards
(subcontracts or subgrants) entered into that provide for children's services as described in the Act.

Covenant Against Contingent Fees
(Applicable only to federallysffunded agreements.)

The Contractor warfants that \ng person'or, selling agency has been employed or retained to
solicit/secure thisgAgreement upon an agreement of understanding for a commission, percentage,
brokerage, or contingent fee, exceptsbona fide employees or bona fide established commercial or selling
agencies retained by the Contractorfor.the purpose of securing business. For breach or violation of this
warranty, DHCS shalllhave the right to annul this Agreement without liability or in its discretion to deduct
from thegAgreement price or consideration, or otherwise recover, the full amount of such commission,
percentage, and brokerage orcontingent fee.

Payment Withholds

(Applicable only if a final report is required by this Agreement. Not applicable to government entities.)
Unless ‘waived or otherwise stipulated in this Agreement, DHCS may, at its discretion, withhold 10
percent (10%)),0fthe face amount of the Agreement, 50 percent (50%) of the final invoice, or $3,000
whichever is‘greater, until DHCS receives a final report that meets the terms, conditions and/or scope of
work requirements of this Agreement.

Performance Evaluation

(Not applicable to grant agreements.)

DHCS may, at its discretion, evaluate the performance of the Contractor at the conclusion of this
Agr