AGENDA
BOARD OF SUPERVISORS, COUNTY OF MONO
STATE OF CALIFORNIA

Regular Meetings: The First, Second, and Third Tuesday of each month. Location of meeting is specified just
below.

MEETING LOCATION Suite Z, 2nd Floor Minaret Mall, 437 Old Mammoth Rd., Suite Z, Mammoth Lakes, CA
93546

Regular Meeting
April 18,2017

TELECONFERENCE LOCATIONS:
1) First and Second Meetings of Each Month: Mammoth Lakes CAO Conference Room, 3rd Floor Sierra Center

Mall, 452 Old Mammoth Road, Mammoth Lakes, California, 93546; 2) Third Meeting of Each Month: Mono County
Courthouse, 278 Main, 2nd Floor Board Chambers, Bridgeport, CA 93517.

Board Members may participate from a teleconference location. Note: Members of the public may attend the
open-session portion of the meeting from a teleconference location, and may address the board during any one
of the opportunities provided on the agenda under Opportunity for the Public to Address the Board.

NOTE: In compliance with the Americans with Disabilities Act if you need special assistance to participate in this
meeting, please contact Shannon Kendall, Clerk of the Board, at (760) 932-5533. Notification 48 hours prior to
the meeting will enable the County to make reasonable arrangements to ensure accessibility to this meeting (See
42 USCS 12132, 28CFR 35.130).

Full agenda packets are available for the public to review in the Office of the Clerk of the Board (Annex | - 74
North School Street, Bridgeport, CA 93517). Any writing distributed less than 72 hours prior to the meeting will be
available for public inspection in the Office of the Clerk of the Board (Annex | - 74 North School Street,
Bridgeport, CA 93517). ON THE WEB: You can view the upcoming agenda at http://monocounty.ca.gov. If you
would like to receive an automatic copy of this agenda by email, please subscribe to the Board of Supervisors
Agendas on our website at http://monocounty.ca.gov/bos.

UNLESS OTHERWISE SPECIFIED BY TIME, ITEMS SCHEDULED FOR EITHER THE MORNING OR
AFTERNOON SESSIONS WILL BE HEARD ACCORDING TO AVAILABLE TIME AND PRESENCE OF
INTERESTED PERSONS. PUBLIC MAY COMMENT ON AGENDA ITEMS AT THE TIME THE ITEM IS
HEARD.

9:00 AM Call meeting to Order

Pledge of Allegiance

1. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board.


http://monocounty.ca.gov/
http://monocounty.ca.gov/bos

(Speakers may be limited in speaking time dependent upon the press of business
and number of persons wishing to address the Board.)

APPROVAL OF MINUTES - NONE
RECOGNITIONS - NONE
BOARD MEMBER REPORTS

The Board may, if time permits, take Board Reports at any time during the meeting
and not at a specific time.

COUNTY ADMINISTRATIVE OFFICE

CAO Report regarding Board Assignments
Receive brief oral report by County Administrative Officer (CAO) regarding work
activities.

DEPARTMENT/COMMISSION REPORTS
CONSENT AGENDA

(All matters on the consent agenda are to be approved on one motion unless a
board member requests separate action on a specific item.)

Public Defenders' Office and Request for Contingency Funds
Departments: Finance, CAO, County Counsel

The Public Defenders Office continues to experience increased caseloads beyond
that anticipated when the Fiscal Year 2016-2017 budget was formulated. Based on
current spending levels, Finance estimates the Public Defenders' Office will
exceed their budgetary cap by $50,000 before the end of this fiscal year.

Recommended Action: Authorize $50,000 of contingency funds for unanticipated
spending requirements in the Mono County Public Defenders' Office. Provide any
direction to staff. A 4/5ths vote is required.

Fiscal Impact: If approved, this request will increase annual spending for public
defender services from $628,000 to $678,000.

Second Amendment to Aspen Street Contract
Departments: Public Works

Second Amendment to agreement with Aspen Street Architects increasing annual
contract limit from $65,000 to $150,000 without increasing the total contract limit.

Recommended Action: Approve County entry into proposed contract amendment
and authorize CAO, Leslie Chapman to execute said contract on behalf of the
County. Provide any desired direction to staff.

Fiscal Impact: No impact to the General fund.



Proposed Ordinance Establishing a Fee Schedule for Services at Public
Cemeteries

Departments: Public Works

Proposed ordinance establishing a schedule of fees for services provided at the
public cemeteries located within the unincorporated area of the county.

Recommended Action: Adopt proposed ordinance #ORD17-06, Establishing a
schedule of fees for services provided at the public cemeteries located within the
unincorporated area of the county.

Fiscal Impact: A $0 to $5,000 per year increase in revenue for the cemeteries is
anticipated. Any and all fees collected under this ordinance will be for the
maintenance and improvement of the three public cemeteries in Mono County.

Proposed Ordinance Revising Chapter 7.32 of the Mono County Code
Pertaining to Public Cemeteries

Departments: Public Works

Proposed ordinance, An Ordinance of the Mono County Board of Supervisors
Amending Chapter 7.32 of the Mono County Code Pertaining to Public
Cemeteries.

Recommended Action: Adopt proposed ordinance # ORD17-07, Amending
Chapter 7.32 of the Mono County Code Pertaining to Public Cemeteries, and lift the
current hold on cemetery reservations from 2007.

Fiscal Impact: None
Proposed Revisions to YARTS JPA Agreement and ByLaws
Departments: Clerk of the Board

At the February 22, 2017 meeting, the YARTS Board of Directors acted to review a
proposed revision of the Yosemite Area Transportation System Joint Powers
Authority Agreement and voted to approve sending same to Boards of Supervisors
of each of the member-counties for review and approval.

Recommended Action: Approve the YARTS JPA Agreement and authorize Chair
of the Board to sign on behalf of Mono County Board of Supervisors. Provide
direction to staff.

Fiscal Impact: None.
Out of State Travel Request - Supervisor Gardner
Departments: Clerk of the Board

Travel approval for Supervisor Bob Gardner to attend the National Association of
County's Western Interstate Region Conference in Deschutes County, Oregon,



May 24-26.

Recommended Action: Approve out of state travel for Mono County Supervisor
Bob Gardner (the county’s NACo alternate representative) to attend the NACo
Western Interstate Region Conference in Deschutes County, Oregon, May 24-26.

Fiscal Impact: Up to $1000 for conference registration and travel. Supervisor
Gardner has no-cost lodging in Bend.

CORRESPONDENCE RECEIVED

All items listed are located in the Office of the Clerk of the Board, and are available for
review. Direction may be given to staff regarding, and/or the Board may discuss, any
item of correspondence listed on the agenda.

USPS Letter re Topaz Post Office
Departments: Clerk of the Board

Letter dated March 13, 2017 to the Board of Supervisors from the US Postal
Service regarding the Topaz Post Office.

REGULAR AGENDA - MORNING

Proclamations Designating the Month of April, 2017 as Sexual Assault
Awareness Month and Child Abuse Prevention Month

Departments: Clerk of the Board

10 minutes (5 minute presentation; 5 minute discussion)

(Susi Bains, Wild Iris) - April is nationally recognized as Sexual Assault Awareness
Month and Child Abuse Prevention Month. Wild Iris is asking for county-wide
participation to prevent sexual violence and child abuse, and is asking the Board of
Supervisors to approve official proclamations to recognize April as Sexual Assault
Awareness Month and Child Abuse Prevention Month. This item is an annually
recurring request from Wild Iris.

Recommended Action: Approve Proclamations.

Fiscal Impact: None.

Employment Contract with Jay Sloane as Risk Manager
Departments: Human Resources

5 minutes

(Dave Butters) - Proposed resolution approving a contract with Jay Sloane as Risk
Manager, and prescribing the compensation, appointment and conditions of said
employment.

Recommended Action: 1. Announce fiscal impact. 2. Adopt Resolution #R17-
____, approving a contract with Jay Sloane as Risk Manager, and prescribing the



compensation, appointment and conditions of said employment. Authorize the
Board Chair to execute said contract on behalf of the County.

Fiscal Impact: The cost for this position for the remainder of FY 2016-2017 (April
4 to June 30th) is approximately $32,549 of which $19,992 is salary; $4,770 is the
employer portion of PERS, and $7,787 is the cost of the benefits and is included in
the approved budget. Total cost for a full fiscal year (2016-2017) would be
$136,760 of which $84,000 is annual salary; $20,042 is the employer portion of
PERS, and $32,718 is the cost of the benefits.

Employment Agreement with Brad Braaten as Deputy District Attorney il
Departments: Human Resources
5 minutes

(Dave Butters) - Proposed resolution approving a contract with Brad Braaten as
Deputy District Attorney 11, and prescribing the compensation, appointment and
conditions of said employment.

Recommended Action: 1. Announce fiscal impact. 2. Approve Resolution

#R , approving a contract with Brad Braaten as Deputy District Attorney
[11, and prescribing the compensation, appointment and conditions of said
employment. Authorize the Board Chair to execute said contract on behalf of the
County.

Fiscal Impact: The cost for this position for the remainder of FY 2016-2017 (April
8 to June 30th) is approximately $42,567 of which $26,145 is salary; $6,238 is the
employer portion of PERS, and $10,183 is the cost of the benefits and is included
in the approved budget. Total cost for a full fiscal year (2016-2017) would be
$187,518 of which $115,176 is annual salary; $27,481 is the employer portion of
PERS, and $44,861 is the cost of the benefits.

Employment Contract for Environmental Health Manager
Departments: Human Resources
5 minutes

(Dave Butters) - Proposed resolution approving a contract with Louis Molina as
Environmental Health Manager, and prescribing the compensation, appointment
and conditions of said employment.

Recommended Action: 1. Announce Fiscal Impact. 2. Approve Resolution
#R , approving a contract with Louis Molina as Environmental Health
Manager, and prescribing the compensation, appointment and conditions of said
employment. Authorize the Board Chair to execute said contract on behalf of the
County.

Fiscal Impact: The cost for this position for the remainder of FY 2016-2017 (April
8 to June 30th) is approximately $37,112 of which $22,794 is salary; $5,439 is the

employer portion of PERS, and $8,878 is the cost of the benefits and is included in
the approved budget. Total cost for a full fiscal year (2016-2017) would be



$163,487 of which $100,416 is annual salary; $23,959 is the employer portion of
PERS, and $39,112 is the cost of the benefits.

Employment Agreement for Director of Behavioral Health
Departments: Human Resources
5 minutes

(Dave Butters) - Proposed resolution approving a contract with Robin Roberts as
Director of Behavioral Health, and prescribing the compensation, appointment and
conditions of said employment.

Recommended Action: 1. Announce fiscal impact. 2. Adopt Resolution #R17-__,
approving a contract with Robin Roberts as Director of Behavioral Health, and
prescribing the compensation, appointment and conditions of said employment.
Authorize the Board Chair to execute said contract on behalf of the County.

Fiscal Impact: The cost for this position for the remainder of FY 2016-2017 (April
18 to June 30th) is approximately $37,047 of which $22,755 is salary; $5,429 is the
employer portion of PERS, and $8,863 is the cost of the benefits and is included in
the approved budget. Total cost for a full fiscal year (2016-2017) would be
$182,497 of which $112,092 is annual salary; $26,745 is the employer portion of
PERS, and $43,660 is the cost of the benefits.

Authorization to Bid for the 2017 Pavement Preservation Project — North
Shore Drive, Zones of Benefit (ZOBs), and Airport Aprons.

Departments: Public Works - Engineering Division
10 minutes (5 minutes presentation, 5 minutes discussion)

(Paul Roten) - This project will provide pavement preservation to North Shore Drive,
the June Lake Highlands, and the airport aprons at Bryant Field and Lee Vining
Airport.

Recommended Action: Approve bid package, including the project manual and
project plans, for the 2017 Pavement Preservation Project. Authorize the Public
Works Department to advertise an Invitation for Bids and to issue the project for
bid. Provide any desired direction to staff.

Fiscal Impact: This project is partially funded with $122,260.80 that was carried
forward from the June Lake Streets Rehabilitation Project. The project is also
partially funded by the June Lake Highlands Zone of Benefit, and the Airport
Enterprise Fund. Exact amounts will be based on actual bids received. Contractor
payments are not expected to impact the General Fund.

Sheriff Vehicle Comparison and 5-Year Fiscal Gap Analysis
Departments: Public Works - Motor Pool, Finance
60 minutes (30 minute presentation; 30 minute discussion)

(Jeff Walters, Janet Dutcher, Sheriff Braun) - Presentation by Jeff Walters, Director
of Fleet Services regarding the purchase of Sheriff's vehicles including a



comparative analysis of the Chevy Tahoe, Ford Expedition and Ford Interceptor,
and Presentation by Janet Dutcher, Finance Director quantifying the gap between
vehicle needs and available financing associated with replacement of the Sheriff
vehicle fleet.

Recommended Action: Hear a presentation regarding comparison of potential
Sheriff replacement vehicles. Also hear separate presentation about Motor Pool
accounting practices and Finance recommendations concerning Sheriff Motor Pool
replacement reserve. Provide any desired direction to staff.

Fiscal Impact: Depending upon the make and model of the vehicles selected
costs would range between $339,597 to $356,983 for the five vehicles requested
to replace. The capital reserve specifically earmarked for replacement of Sheriff
vehicle fleet is deficit by $75,700, as of February 28, 2017. Past capital
contributions are insufficient to cover purchases, resulting in $0 available for future
replacements. Assuming a program of replacing four to six vehicles every year,
Sheriff capital replacement contributions need to increase by 30% every year
through Fiscal Year 2022-2023, at which time the balance of the reserve will
stabilize at a level projected to be fiscally sustainable. By the FY 2022-2023,
capital contributions will have increased by 297%, from $194,000 in FY 2016-2017
to $770,900 in FY 2022-2023. Savings from lower maintenance costs may reduce
this fiscal impact. Annual budgetary savings in the Sheriff's non-personnel
operating budget could also reduce this fiscal impact if transferred to the Motor
Pool capital replacement reserve at the end of each fiscal year.

Review of Need for Continuation of Local Emergency - Severe Winter
Storms

Departments: CAO, Sheriff
5 minutes

(Leslie Chapman, Ingrid Braun) - On January 31, 2017 the Mono County Sheriff
declared a state of local emergency as a result of extreme winter weather. The
Board of Supervisors ratified this declaration on February 7, 2017, and

further declared a continuing state of emergency. Mono County Code Section
2.60.080 requires that the Board of Supervisors review the need for continuing the
local emergency every 14 days, and Government Code section 8630 requires that
the Board review the need at least every 30 days until it is terminated. This item is
provided for that purpose.

Recommended Action: Review need for continuing the local emergency. If
Board determines that need no longer exists, direct staff to prepare a declaration
terminating local emergency.

Fiscal Impact: None

Review of Need for Continuation of Local Emergency - Snowmelt and
Runoff

Departments: CAO, Sheriff



10.

11.

5 minutes

(Leslie Chapman, Ingrid Braun) - On March 20, 2017 the Mono County Sheriff
declared a state of local emergency as a result of continuing snowmelt and runoff
from severe winter storms beginning in January 2017. The Board of

Supervisors ratified this declaration on March 21, 2017, and further declared a
continuing state of emergency. Mono County Code Section 2.60.080 requires that
the Board of Supervisors review the need for continuing the local emergency every
14 days, and Government Code section 8630 requires that the Board review the
need at least every 30 days until it is terminated. This item is provided for that
purpose.

Recommended Action: Review need for continuing the local emergency. If
Board determines that need no longer exists, direct staff to prepare a declaration
terminating local emergency.

Fiscal Impact: None
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board.
(Speakers may be limited in speaking time dependent upon the press of business
and number of persons wishing to address the Board.)

CLOSED SESSION

Closed Session--Human Resources

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section
54957.6. Agency designated representative(s): Stacey Simon, Leslie Chapman,
Dave Butters, Janet Dutcher, and Anne Larsen. Employee Organization(s): Mono
County Sheriff's Officers Association (aka Deputy Sheriff's Association), Local 39--
majority representative of Mono County Public Employees (MCPE) and Deputy
Probation Officers Unit (DPOU), Mono County Paramedic Rescue Association
(PARA), Mono County Public Safety Officers Association (PSO), and Mono County
Sheriff Department’s Management Association (SO Mgmt). Unrepresented
employees: All.

Closed Session - Real Property Negotiations

CONFERENCE WITH REAL PROPERTY NEGOTIATORS. Government Code
section 54956.8. Property: Sierra Center Mall, Mammoth Lakes. Agency
negotiators: Leslie Chapman, Janet Dutcher, Tony Dublino, Stacey Simon.
Negotiating parties: Mono County and Highmark Mammoth Investments, LLC.
Under negotiation: Price and terms of payment.

Closed Session - Existing Litigation

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION. Paragraph



12.

(1) of subdivision (d) of Government Code section 54956.9. Name of case: Crist v.
Mono County.

REGULAR AGENDA - AFTERNOON

South County Facility Workshop
Departments: CAO, Public Works

THIS ITEMWILL BEGIN AT 1:00 P.M. 1 hour (15 minute presentation, 45 minute
discussion)

(Tony Dublino) - Presentation by Tony Dublino, providing updated analysis on
South County Facility options.

Recommended Action: Staff is Recommending the Following Actions: 1.
Conclude negotiations with Sierra Center Mall (SCM) owners, recognize the current
negotiated proposal as the final proposal, and direct staff to prepare final cost
comparisons based on this proposal. 2. Direct staff to draft preliminary
agreement with Town of Mammoth Lakes relating to the Development of a Civic
Center on the McFlex property. 3. Draft preliminary procurement documents for
planning, environmental analysis and engineering of a Civic Center on the McFlex
property. 4. Prepare an analysis of County-owned space availability and potential
strategies for utilizing available space, in an effort to further reduce the space
needs and associated cost of a South County Facility. 5. Prepare final cost
comparisons and staff recommendations for Board consideration at the May 16th
Board meeting.

Fiscal Impact: Information only - no fiscal impact at this time.
Bi-Annual Projects Workshop

Departments: Public Works

1 hour (15 minute presentation; 45 minute discussion)

(Joe Blanchard) - Workshop on the Project Approval Process and the County
Comprehensive Projects Plan List.

Recommended Action: Review staff recomendations and accept prioritization of
projects for the 2016/2017 budgeted work plans or repriortize and accept changes.
Provide any desired direction to staff.

Fiscal Impact: None at this time.

ADJOURN
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REGULAR AGENDA REQUEST
&=, Print
MEETING DATE  April 18, 2017
Departments: Finance, CAO, County Counsel
TIME REQUIRED PERSONS
. - APPEARING
SUBJECT Public Defenders' Office and
Request for Contingency Funds BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

The Public Defenders Office continues to experience increased caseloads beyond that anticipated when the Fiscal Year
2016-2017 budget was formulated. Based on current spending levels, Finance estimates the Public Defenders' Office will
exceed their budgetary cap by $50,000 before the end of this fiscal year.

RECOMMENDED ACTION:

Authorize $50,000 of contingency funds for unanticipated spending requirements in the Mono County Public Defenders'
Office. Provide any direction to staff. A 4/5ths vote is required.

FISCAL IMPACT:

If approved, this request will increase annual spending for public defender services from $628,000 to $678,000.

CONTACT NAME: Janet Dutcher
PHONE/EMAIL: 760-932-5494 / jdutcher@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

[ StaffReport

History


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=16534&ItemID=8698

Time Who Approval
4/12/2017 2:58 PM County Administrative Office Yes
3/30/2017 11:36 AM County Counsel Yes
4/12/2017 3:11 PM Finance Yes



DEPARTMENT OF FINANCE
AUDITOR-CONTROLLER
COUNTY OF MONO

Stephanie M. Butters Janet Dutcher, CPA, CGFM P.O. Box 556
Assistant Finance Director Director of Finance Bridgeport, California 93517
Auditor-Controller (760) 932-5490

Fax (760) 932-5491

Date: April 18,2017

To: Honorable Board of Supervisors

From: Janet Dutcher, Finance Director

Subject: Public Defenders’ Office and Request for Contingency Funds
Action Requested:

Authorize $50,000 of contingency funds for unanticipated spending requirements resulting from
increased caseloads in the Mono County Public Defenders’ Office. Provide any direction to
staff. A 4/5ths vote is required.

Discussion:

The Mono County Public Defenders’ Office continues to experience increased caseloads beyond
that anticipated when the Fiscal Year 2016-2017 budget was formulated. Based on current
spending levels, Finance estimates the Public Defenders’ Office will exceed their budgetary cap
by $50,000 before the end of this fiscal year. Without additional appropriations, the office will
run out of funds sometime in May. This is a request for contingency funds of $50,000, which
will sustain this mandated program through the end of the current fiscal year.

Fiscal Impact:

If approved, this request will increase annual spending for public defender services from
$628,000 to $678,000.
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REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  April 18, 2017
Departments: Public Works
TIME REQUIRED PERSONS
SUBJECT zi(:t);dc tAmendment to Aspen Street QE $5$I¥ﬁE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Second Amendment to agreement with Aspen Street Architects increasing annual contract limit from $65,000 to $150,000
without increasing the total contract limit.

RECOMMENDED ACTION:

Approve County entry into proposed contract amendment and authorize CAO, Leslie Chapman to execute said contract on
behalf of the County. Provide any desired direction to staff.

FISCAL IMPACT:

No impact to the General fund.

CONTACT NAME: Joe Blanchard
PHONE/EMAIL: 760-932-5443 / jblanchard@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF Joe Blanchard
THE COUNTY ADMINISTRATOR

PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O Staff Report
O First Amendment

O Original Contract

[ Second Amendment
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History

Time

4/12/2017 11:07 AM
4/11/2017 10:05 AM
4/11/2017 8:24 AM
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MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

POST OFFICE BOX 457 74 NORTH SCHOOL STREET e BRIDGEPORT, CALIFORNIA 93517
760.932.5440  Fax 760.932.5441 ¢ monopw@mono.ca.gov ¢ www.monocounty.ca.gov

April 18, 2017
To: Honorable Chair and Members of the Board of Supervisors
From: Joe Blanchard, Parks and Facilities Superintendent

Re: Agreement and second amendment to the agreement between the County of Mono and
Aspen Street Architects.

Recommended Action:

Approve amendment to agreement with Aspen Street Architects increasing annual contract limit
from $65,000 to $150,000 without increasing the total contract limit, and authorize CAO, Leslie
Chapman to execute the amended contract.

Fiscal Impact:
No impact to the General fund.

Background:

The Davison House is a county facility that has been vacant for several years and is in need of
substantial upgrades to meet current code requirements. The house is scheduled for use by the
Behavioral Health department as a permanent supportive housing facility for people receiving
services from the department. The project is being funded by Proposition 63, the Mental Health
Services Act, which includes provisions for capital facilities.

Discussion:

The Davison House remodel project requires a significant design process to complete a set of
stamped construction plans. The completed plans will allow the county to get the permits necessary
to complete the project within the required time constraints. These drawings exceed the annual
$65,000 limit placed on the existing contract — which was procured through an extensive request for
proposals (RFP) process in 2014. The existing contract expires on June 30, 2018. Accordingly, the
proposed amendment would cover the costs for Aspen Street Architects to prepare stamped
construction plans for the Davison Street remodel in the coming months. The cost for those plans is
anticipated to be approximately $110,000. The proposed increase includes that cost plus any
additional work Aspen Street Architects may perform for the County under the existing contract.

Attachments:
1. Staff Report
2. First Amendment
3. Original Contract

Parks ¢ Community Centers « Roads & Bridges ¢ Land Development e Solid Waste
Building Maintenance e Campgrounds  Airports « Cemeteries » Fleet Maintenance



Mono County Public Works April 18, 2017
Contract Amendment Aspen Street Architects Page 2 of 2

4. Second Amendment

If you have any questions regarding this item please contact Joe Blanchard at 760-932-5443, or
iblanchard@mono.ca.gov
Respectfully submitted,

Joe Blanchard, Parks and Facilities Superintendent

Parks ¢ Community Centers ¢ Roads & Bridges » Land Development ¢ Solid Waste
Building Maintenance e Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance


mailto:jblanchard@mono.ca.gov

AGREEMENT AND FIRST AMENDMENT TO THE AGREEMENT
BETWEEN THE COUNTY OF MONO AND
ASPEN STREET ARCHITECTS PROVIDING FOR
ARCHITECTURAL DESIGN SERVICES

This Agreement and First Amendment is entered into on January 31, 2017, by and between
the County of Mono (hereinafter, “County”), a political subdivision of the State of California,
and Aspen Street Architects, Inc. of Angels Camp, California (hereinafter, “Consultant”), for
the purpose of amending the Agreement Between the County of Mono and Aspen Street
Architects for the Provision of Architectural Design Services, dated December 1, 2014
(hereinafter, “the Agreement”). The County and Consultant are sometimes referred to herein
collectively as “the parties.”

NOW, THEREFORE, the parties agree as follows:

1.

4.

Paragraph 2 of the Agreement is hereby amended to read as follows:

“The term of this Agreement shall be trom December 1, 2014 through January 31, 2018, unless sooner
terminated as provided below.”

Paragraph 3.D. of the Agreement is hereby amended to read as follows:

“Neither the total sum of all payments made by the County to Consultant for services and
work performed under this Agreement, nor the total sum of all payments made by the County
to Consultant for services or work performed pursuant to any specific Scope ot Work Letter,
shall exceed $260.,000 over the entire term hereof. nor $65.000 in any individual year that this
agreement is in effect (hereinafter referred to as “contract limit™). The County expressly
reserves the right to deny any payment or reimbursement requested by Consultant for services
or work performed which is in excess of the contract limit.”

All other provisions of the Agreement not herein moditied shall remain in full force
and cffect.

This Agreement and First Amendment may be executed in counterparts.

IN WITNESS of the toregoing, the parties have signed this Agreement and First Amendment
through their duly-authorized representatives, as set forth below:

//
//
//
/17/



Agreement & First Amendment Aspen street Architects

County ofE | Consultant /%MQ &’Q%

Name Leslie Chapman A ANCY F ‘-ff S
Title:  County Administrative Officer Title: \/yc £ PR& DT
Date: 2-’ l I 7 Firm: Aspen Street Architects, Inc.

Date: 2 ’/ F s /f 7
Tax ID: #68-046-5303

Approved as to Form: s
LA Yy

N 7 2y
Stacey 51!‘[1;?/ Date
County Codnsel

Page 2



Agreement with ASPEN STREET ARCHITECTS, INC. For Architectural Design and Consulting Services

AGREEMENT BETWEEN THE COUNTY OF MONO AND
ASPEN STREET ARCHITECTS, INC. FOR THE PROVISION OF
ARCHITECTURAL DESIGN AND CONSULTING SERVICES
ON AN AS-NEEDED BASIS

WHEREAS, the County of Mono, a political subdivision of the State of California (hereinafter referred to as “the
County”), may from time-to-time have the need for the architectural design and consulting services of ASPEN
STREET ARCHITECTS, INC. of Angels Camp, CA (hereinafter referred to as “Consultant™), and in consideration of
the mutual promises, covenants, terms and conditions hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK

Consultant shall furnish the services, perform the work, and provide the associated materials and equipment for the
County described in such Scope of Work Letters as are issued from time-to-time to Consultant by the Director of the
Mono County Department of Public Works, or an authorized representative thereof, during the term of this
Agreement; such Letters will be substantially in the form as shown in Attachment A and, in order to be binding on
Consultant, must be signed by an authorized representative of Consultant. All such duly-issued and signed Scope of
Work Letters are incorporated herein by reference.

All requests to Consultant for services and work to be performed under this Agreement shall be based upon the
County’s need for such services or work., By this Agreement the County incurs no obligation or requirement to
request from Consultant the performance of any services or work at all, even if the County should have some need for
such services or work during the term of this Agreement.

Services and work provided at the County’s request by Consultant under this Agreement will be performed in a
manner consistent with the requirements and standards established by applicable federal, state, and County laws,
ordinances, regulations, and resolutions. Such laws, ordinances, regulations, and resolutions include, but are not
limited to, those to which reference is made in this Agreement.

2. TERM

The term of this Agreement shall be from August 1, 2014 through June 30, 2017, unless sooner terminated as
provided below.

3. CONSIDERATION

A. Compensation.

The County shall pay Consultant in accordance with the provisions of the respective Scope of Work Letters issued
to Consultant pursuant to this Agreement and the Schedule of Fees attached hereto as Attachment B, and incorporated
by this reference.

B. Travel and Per Diem.

Unless otherwise stated in a specific Scope of Work Letter (i.e., one issued for a specific project), Consultant will
not be paid or reimbursed for travel expenses or per diem which Consultant incurs in providing services and work
requested by the County under this Agreement.

C. No Additional Consideration.

Page 1 of 10



Agreement with ASPEN STREET ARCHITECTS, INC. For Architectural Design and Consulting Services

Except as expressly provided in this Agreement, Consultant shall not be entitled to, nor receive from the County,
any additional consideration, compensation, salary, wages, or other type of remuneration for services or work
rendered under this Agreement. Specifically, Consulitant shall not be entitled, by virtue of this Agreement, to
consideration in the form of overtime, health insurance benefits, retirement benefits, disability retirement benefits,
sick leave, vacation time, paid holidays, or other paid leaves of absence of any type or kind whatsoever.

D. Limit Upon Amount Payable Under Agreement and Each Scope of Work Letter.

Neither the total sum of all payments made by the County to Consultant for services and work performed under
this Agreement, nor the total sum of all payments made by the County to Consultant for services or work performed
pursuant to any specific Scope of Work Letter, shall exceed $175,000 over the entire term hereof, nor $61,000 in any
individual year that this agreement is in effect (hereinafter referred to as “contract limit”). The County expressly
reserves the right to deny any payment or reimbursement requested by Consultant for services or work performed
which is in excess of the contract limit.

E. Billing and Payment.

Unless otherwise provided in an individual Scope of Work Letter provided pursuant to this Agreement,
Consultant shall submit to the County, on a monthly basis, separate itemized statements of all services and work
described in each Scope of Work Letter which were done at the County’s request. The statement to be submitted will
cover the period from the first day of the preceding month through and including the last day of'the preceding month.
Alternatively, Consultant may submit a single request for payment at the conclusion of the services or work. All
statements submitted in request for payment shall identify the date on which the services and work were performed
and describe the nature of the services and work which were performed on each day; the statements shall also describe
all requested reimbursement or payment for travel expenses and per diem, if such reimbursement is authorized in a
Scope of Work Letter. Invoicing shall be informative but concise regarding services and work performed during that
billing period. Upon finding that Consultant has satisfactorily completed the work and performed the services as
requested, the County shall make payment to Consultant within 30 days of its receipt and approval of the itemized
statement. Should the County determine the services or work have not been completed or performed as called for in
the Scope of Work Letter and/or should Consultant produce an incorrect statement, the County shall withhold
payment until the services and work are satisfactorily completed or performed and/or the statement is corrected and
resubmitted. Notwithstanding the foregoing, if any Scope of Work Letter issued pursuant to this Agreement includes
a form for invoicing, and/or written instructions regarding invoicing and payment, then all invoicing and payment
shall be in accordance with those instructions and/or the form provided.

F. Federal and State Taxes.

(1) Except as provided in subparagraph (2) below, the County will not withhold any federal or state income
taxes or social security from any payments made by the County to Consultant under the terms and conditions of this
Agreement.

(2) The County shall withhold California State income taxes from payments made under this Agreement to
non-California resident independent Consultants when it is anticipated that total annual payments to Consultant under
this Agreement will exceed one-thousand five-hundred dollars (§1,500.00).

(3) Except as set forth above, the County has no obligation to withhold any taxes or payments from sums
paid by the County to Consultant under this Agreement. Payment of all taxes and other assessments on such sums is
the sole responsibility of Consultant. The County has no responsibility or liability for payment of Consultant’s taxes
Or assessments.

(4) The total amounts paid by the County to Consultant, and taxes withheld from payments to non-California
residents, if any, will be reported annually to the Internal Revenue Service and the State Franchise Tax Board.
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4. WORK SCHEDULE

Upon the County’s issuance of a “Notice to Proceed” with respect to a specific Scope of Work Letter, Consultant’s
obligation is to perform, in a timely manner, the services and work identified in that Scope of Work Letter. It is
understood by Consultant that its performance of those services and work will require a varied schedule. Consultant,
in arranging its own schedule, will coordinate with the County to ensure that all services and work requested by the
County will be performed within the time frame set forth in the Scope of Work Letter.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits which it is reasonably foreseeable will be required by federal, state, County, or
municipal governments for Consultant to provide services and work pursuant to this Agreement must be procured by
Consultant and be valid at the time Consultant enters into this Agreement. Further, during the term of this
Agreement, Consultant must maintain such licenses, certificates, and permits in full force and effect. Licenses,
certificates, and permits may include, but are not limited to, driver’s licenses, professional licenses or certificates,
Consultant’s licenses, and business licenses. Such licenses, certificates, and permits will be procured and maintained
in force by Consultant at no expense to the County. Consultant will provide the County, upon execution of this
Agreement, with evidence of current and valid licenses, certificates and permits which are required to perform the
services and work contemplated by this Agreement. If there is a disagreement between Consultant and the County as
to what licenses, certificates, and permits are required to perform the services and work contemplated by this
Agreement, the County reserves and shall have the right to make such determinations for purposes of this Agreement.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC.

Consultant shall provide such office space, supplies, equipment, vehicles, reference materials, support services, and
telephone service as is necessary for Consultant to provide the services and work identified contemplated by this
Agreement. The County is not obligated to reimburse or pay Consultant for any expense or cost incurred by
Consultant in procuring or maintaining such items. The costs and expenses incurred by Consultant in providing and
maintaining such items is the sole responsibility and obligation of Consultant.

7. COUNTY PROPERTY
A. Personal Property of the County.

Any personal property such as, but not limited to, protective or safety devices, badges, identification cards, keys,
uniforms, etc., provided to Consultant by the County pursuant to this Agreement are, and at the termination of this
Agreement remain, the sole and exclusive property of the County. Consultant will use reasonable care to protect,
safeguard, and maintain such items while they are in Consultant’s possession. Consultant will be financially
responsible for any loss or damage to such items, partial or total, which is the result of Consultant’s negligence.

B. Products of Consultant’s Services and Work.

Any and all compositions, publications, plans, designs, specifications, blueprints, maps, formulas, processes,
photographs, slides, video tapes, computer programs, computer disks, computer tapes, memory chips, soundtracks,
audio recordings, films, audio-visual presentations, exhibits, reports, studies, works of art, inventions, patents,
trademarks, copyrights, or intellectual properties of any kind which are created, produced, assembled, compiled by, or
are the result, product, or manifestation of, Consultant’s services or work under this Agreement are, and at the
termination of this Agreement remain, the sole and exclusive property of the County. At the termination of the
Agreement, Consultant will convey possession and title to all such properties to the County.

8. WORKERS’ COMPENSATION

Consultant shall provide workers’ compensation insurance coverage, in the legally required amount, for all
Consultant’s employees utilized in providing services and work pursuant to this Agreement. Any insurance policy
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limits in excess of the specified minimum limits and coverage shall be made available to County as an additional
insured. By executing a copy of this Agreement, Consultant acknowledges its obligations and responsibilities to its
employees under the California Labor Code, and warrants that Consultant has complied and will comply during the
term of this Agreement with all provisions of the California Labor Code with regard to its employees. Consultant, at
the time of execution of this Agreement, will provide the County with evidence of the required workers’
compensation insurance coverage.

9. PUBLIC WORK
A. Determination.

Some of the services and work to be provided by Consultant under this Agreement may constitute a public work
within the meaning of California Labor Code Sections 1720 and 1720.3. Accordingly, and as required by Section
1771 of the California Labor Code, Consultant and any subconsultant under him, shall pay not less than the general
prevailing rate of per diem wages, and not less than the general prevailing rate of per diem wages for holiday and
overtime work, to all workers employed in the execution of those services and work requested by the County as
described in Attachment A of this Agreement that constitute a public work. California Labor Code Section 1771 is
incorporated herein by this reference, and a copy of that Section is attached to this Agreement as a part of Attachment
C.

B. Prevailing Wage Rate.

The general prevailing rate of per diem wages applicable to each class of worker employed in the execution of
those services and work that constitute a public work under this Agreement has been determined by the Director of
the California Department of Industrial Relations (hereinafter referred to as “Director”). Copies of the Director’s
determination are on file at the Mono County Department of Public Works office, 74 North School Street, Bridgeport,
California, and are available to any interested party upon request.

C. Apprentices.

Pursuant to Section 1777.5 of the California Labor Code, properly registered apprentices performing services and
work that constitute a public work, if any, shall be paid the standard wage paid to apprentices under the regulations of
the craft or trade at which he or she is employed, and shall be employed only at the work of the craft or trade to which
he or she is registered. California Labor Code Section 1777.5 is incorporated herein by this reference, and a copy of
that section is attached to this contract as a part of Attachment C.

D. Penalty for Non-Payment of Prevailing Wages.

Pursuant to Section 1775 of the California Labor Code, Consultant, and any subconsultant under him, shall, as a
penalty to the County, forfeit not more than two hundred dollars ($200.00) for each calendar day, or portion thereof,
for each worker paid less than the general rate of per diem wages for the performance of services and work that
constitute a public work, as determined by the Director, for the work or craft for which the worker is employed in the
performance of services and work provided under this Agreement that constitute a public work, except as provided by
subdivision (b) of Section 1775 of the California Labor Code. California Labor Code Section 1775 is incorporated
herein by this reference, and a copy of that section is attached to this Agreement as a part of Attachment C.

E. Payroll Records.

Pursuant to Section 1776 of the California Labor Code, Consultant, and any subconsultant under him, shall keep
accurate payroll records, showing the name, address, social security number, work classification, straight time and
overtime hours worked each day and week and the actual per diem wages paid to each journeyman, apprentice,
worker, or other employee employed by him or her in connection with the performance of the services and work
requested by the County, as described in the Scope of Work, or any individual Scope of Work Letter (Attachment A)
of this Agreement.
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F. Inspection of Payroll Records.

Consultant, and any subconsultant under him, shall comply with each of the additional requirements set forth in
California Labor Code Section 1776, regarding: (1) the form of records; (2) the provision of records upon request to
the County, agencies that are included in the Joint Enforcement Strike Force on the Underground Economy; and, (3)
the inspection of records by the public. California Labor Code Section 1776 is incorporated herein by this reference,
and a copy of that section is attached to this Agreement as a part of Attachment C.

G. Posting of Prevailing Wages at Job Site.

Pursuant to California Labor Code Section 1773.2, Consultant shall post at each job site in connection with this
Agreement a copy of the Director’s determination of the general prevailing rate of per diem wages for each
classification of worker required in the execution of those services and work requested by the County, as described in
the Scope of Work (Attachment A) of this Agreement that constitute a public work.

H. Hours.

Pursuant to Section 1810 of the California Labor Code, the time of service of any worker employed by
Consultant, or by any subconsultant under him, in the performance of services and work requested by the County, as
described in the Scope of Work (Attachment A) of this Agreement that constitute a public work, is limited and
restricted to eight hours during any one calendar day, and 40 hours during any one calendar week, except as otherwise
provided by the California Labor Code.

I. Overtime.

Pursuant to California Labor Code Section 18135, the performance of services and work, as described in the Scope
of Work (Attachment A) of this Agreement that constitute a public work by employees of Consultant, or employees of
any subconsultant under him, in excess of eight hours per calendar day, and 40 hours during any one week, shall be
permitted upon compensation for all hours worked in excess of eight hours per calendar day at not less than one and
one-half (1'%) times the basic rate of pay. California Labor Code Section 1815 is incorporated herein by this reference,
and a copy of that section is attached to this contract as a part of Attachment C.

J.  Records of Hours.

Consultant, and any subconsultants under him, shall keep an accurate record showing the name of and actual
hours worked each calendar day and each calendar week by each worker employed by him or her in connection with
the performance of the services and work requested by the County that constitute a public work, as described in the
Scope of Work (Attachment A) of this Agreement. The record shall be kept open at all reasonable hours to the
inspection of the County and to the Division of Labor Standards Enforcement as required by Labor Code Section
1812.

K. Penalty for Violation of Work Hours.

Pursuant to California Labor Code Section 1813, Consultant, and any subconsultants under him, shall, as a
penalty to the County, forfeit twenty-five dollars ($25.00) for each worker employed by the respective Consultant or
subconsultant in the execution of the services and work requested by the County that constitute a public work, as
described in the Scope of Work (Attachment A) of this Agreement, for each calendar day during which the worker is
required or permitted to work more than eight hours in any one calendar day and 40 hours in any one calendar week
in violation of the provisions of the California Labor Code. California Labor Code Section 1813 is incorporated
herein by this reference, and a copy of that section is attached to this contract as a part of Attachment C.

10. INSURANCE

Insurance requirements, which may include but not be limited to minimum coverage levels and type, are subject to
change by the County based on the scope of services and work that may be requested. Any additional insurance
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requirements will be agreed to by the parties prior to issuance of, and made a part of, the applicable Scope of Work
Letter.

A. General Liability.

Consultant shall procure, and maintain during the entire term of this Agreement, a policy of general liability
insurance which covers all the services and work to be performed by Consultant under this Agreement. Such policy
shall have a per occurrence combined single limit coverage of not less than two million dollars ($2,000,000). Such
policy shall not exclude or except from coverage any of the services and work required to be performed by Consuitant
under this Agreement. The required policy of insurance shall be issued by an insurer authorized to sell such insurance
by the State of California, and have at least a “Best’s” policyholder’s rating of “A” or “A+”. Prior to commencing
any work under this Agreement, Consultant shall provide the County: 1) a certificate of insurance documenting
evidence of the required coverage; and 2) an additional insured endorsement applying to the County of Mono, its
agents, officers and employees.

B. Business Vehicle.

Consultant shall procure and maintain in force throughout the duration of this Agreement, a business auto liability
insurance policy with minimum coverage levels of one million dollars ($1,000,000) per occurrence, combined single
limit for bodily injury liability and property damage liability. The coverage shall include all Consultant-owned, non-
owned, and hired vehicles employed by the Consultant in the performance of the services and work requested by the
County, as described in the Scope of Work Letters issued pursuant to this Agreement. A certificate of insurance shall
be provided to the County by Consultant prior to commencing any work under this Agreement. The policy shall
maintain a provision prohibiting the cancellation or modification of said policy except upon 30 days’ prior written
notice to the County.

C. Professional Errors and Omissions Liability Insurance.

Consultant shall provide professional errors and omission liability insurance in an amount of not less than one
million dollars ($1,000,000) per occurrence and one million dollars ($1,000,000) policy aggregate. A certificate of
insurance shall be provided to the County by Consultant prior to commencing any work under this Agreement. If
professional liability coverage is written on a claims-made form: 1) the “retro date” must be shown and must be
before the date of this Agreement or prior to commencing services and work requested by the County under this
Agreement; 2) insurance must be maintained and evidence of insurance must be provided for at least five years after
completion of services and work performed under this Agreement; and, 3) if coverage is cancelled or non-renewed
and not replaced with another claims-made policy form with a “retro date” that is prior to the date of this Agreement,
Consultant must purchase “extended reporting” coverage for a minimum of five years after the completion of services
and work performed under this Agreement.

D. Deductibles, Self-Insured Retentions, and Excess Coverage.

Any deductibles or self-insured retentions shall be declared by Consultant and must be approved by the County
prior to Consultant commencing services and work requested by the County under this Agreement. If possible, the
insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to the County, its officials,
officers, employees, and volunteers, or Consultant shall provide evidence satisfactory to the County guaranteeing
payment of losses and related investigations, claim administration, and defense expenses. Any insurance policy limits
in excess of the specified minimum limits and coverage shall be made available to County as an additional insured.

E. Subconsultants.

Consultant shall include all subconsultants as insureds under its policies or shall furnish separate certificates and
endorsements for each subconsultant. All coverages for subconsultants shall be subject to all of the requirements
stated herein for Consultant.
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F. Unemployment, Disability, and Liability Insurance

Consultant shall maintain, if so required by law, unemployment, disability and liability insurance in an amount to
be determined by the State which is reasonable to compensate any person, firm, or corporation who may be injured or
damaged by the Consultant in performing work associated with this Agreement.

11. STATUS OF CONSULTANT

All acts of Consultant, its agents, officers, employees, and subconsultants relating to the performance of this
Agreement, shall be performed by independent Consultants, and not as agents, officers, or employees of the County.
Consultant, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of, or exercise any
right or power vested in, the County. No agent, officer, or employee of the County is to be considered an employee of
Consultant. It is understood by both Consultant and the County that this Agreement shall not under any
circumstances be construed or considered to create an employer-employee relationship or a joint venture. As an
independent Consultant;

A. Consultant (unless otherwise specified herein) shall determine the method, details, and means of performing
the services and work to be provided by Consultant under this Agreement.

B. Consultant shall be responsible to the County only for the requirements and results specified in this
Agreement and, except as expressly provided in this Agreement, shall not be subjected to the County’s control with
respect to the physical action or activities of Consultant in fulfillment of this Agreement.

C. Consultant, its agents, officers and employees are, and at all times during the term of this Agreement shall,
represent and conduct themselves as independent Consultants, and not as employees of the County.

12. DEFENSE AND INDEMNIFICATION

Consultant shall defend, indemnify, and hold harmless County, its agents, officers, and employees from and against
all claims, damages, losses, judgments, liabilities, expenses, and other costs, including reasonable litigation costs and
attorney’s fees, that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, or Consultant’s agents, officers, employees or any one employed by any of them, or anyone for whom
those negligent acts or omissions, recklessness, or willful misconduct any of them may be liable.

Consultant’s obligation to defend, indemnify, and hold the County, its agents, officers, and employees harmless
applies to any actual or alleged personal injury, death, or damage or destruction to tangible or intangible property,
including the loss of use.

Consultant’s obligation to defend, indemnify, and hold the County, its agents, officers, and employees harmless under
the provisions of this paragraph is not limited to, or restricted by, any requirement in this Agreement for Consultant to
procure and maintain a policy of insurance.

13. RECORDS AND AUDIT
A. Records.

Consultant shall prepare and maintain all records required by the various provisions of this Agreement, and
federal, state, County, and municipal law, ordinances, regulations, and directions. Consultant shall maintain these
records for a minimum of four years from the termination or completion of this Agreement. Consultant may fulfill its
obligation to maintain records as required by this paragraph by substitute photographs, micrographs, or other
authentic reproduction of such records.
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B. Inspections and Audits.

Any authorized representative of the County shall have access to any books, documents, papers, records,
including, but not limited to, financial records of Consultant, which the County determines to be pertinent to this
Agreement, for the purposes of making audit, evaluation, examination, excerpts, and transcripts during the period
such records are to be maintained by Consultant. Further, the County has the right, at all reasonable times, to audit,
inspect, or otherwise evaluate the work performed or being performed under this Agreement.

14. NON-DISCRIMINATION

During the performance of this Agreement, Consultant, its agents, officers, employees, and subconsultants shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under this Agreement, because of race, religion, color, ancestry, national
origin, physical handicap, medical condition, marital status, age, sexual orientation, or sex. Consultant and its agents,
officers, employees, and subconsultants shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the California
Code of Regulations. Consultant shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-352) and all
amendments thereto, and all administrative rules and regulations issued pursuant to said act.

15. TERMINATION

This Agreement may be terminated by the County without cause, and at will, for any reason by giving to Consultant
30 days’ written notice of such intent to terminate. Consultant may terminate this Agreement without cause, and at
will, for any reason whatsoever by giving 30 days’ written notice of such intent to terminate to the County.

If Consultant abandons the work, or fails to proceed with the work and services requested by the County in a timely
manner, or fails in any way as required to conduct the work and services as required by the County, the County may
declare Consultant in default and terminate this Agreement upon five days’ written notice to Consultant. Upon such
termination by default, the County will pay to Consultant all amounts owing to Consultant for services and work
satisfactorily performed to the date of termination.

16. WAIVER OF DEFAULT

Waiver of any default by either party to this Agreement shall not be deemed to be a waiver of any subsequent default.
Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver of any other or subsequent
breach, and shall not be construed to be a modification of the terms of this Agreement unless this Agreement is
modified as provided in section 26 below.

17. DISPUTES

Any dispute, other than an audit, concerning a question of fact arising under this contract that is not disposed of by
agreement shall be decided by a committee consisting of the Mono County Contract Manager assigned to the project
and the Public Works Director, with consultation by the County Counsel, who may consider written or verbal
information submitted by the Consultant. Not later than 30 days after completion of all work under the contract, the
Consultant may request review by the Mono County Board of Supervisors of unresolved claims or disputes, other than
audit. The request for review must be submitted in writing.

Neither the pendency of a dispute, nor its consideration by the committee will excuse the Consultant from full and
timely performance in accordance with the terms of this Agreement. These dispute procedures shall in no way
replace those procedures provided by California law with regard to making claims against public entities, but
shall be construed as being required in addition to all legal procedures that are required under State law to
make a claim against a county.
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18. FORCE MAJEURE

Except for defaults of subconsultants at any ticr, the Consultant shall not be liable for any excess costs if the
failure to perform the Contract arises from causes beyond the control and without the fault or negligence of the
Consultant. Examples of such causes include, but are not limited to:

a) Acts of God or of the public enemy, and
b) Acts of the federal or State government in either its sovereign or contractual capacity.

If the failure to perform is caused by the default of a subconsultant at any tier, and if the cause of the default is
beyond the control of both the Consultant and subconsultant, and without the fault or negligence of either, the
Consultant shall not be liable for any excess costs for failure to perform.

19. ASSIGNMENT

This is an agreement for the services of Consultant. The County has relied upon the skills, knowledge, experience,
and training of Consultant as an inducement to enter into this Agreement. Consultant shall not assign or subcontract
this Agreement, or any part of it, without the express written consent of the County. Further, Consultant shall not
assign any monies due or to become due under this Agreement without the prior written consent of the County.

20. CONFIDENTIALITY

Consultant agrees to comply with various provisions of the federal, state, and County laws, regulations, and
ordinances providing that information and records kept, maintained, or accessible by Consultant in the course of
providing services and work under this Agreement, shall be privileged, restricted, or confidential. Consultant agrees to
keep confidential all such privileged, restricted or confidential information and records. Disclosure of such
information or records shall be made by Consultant only with the express written consent of the County.

21. CONFLICT OF INTEREST

Consultant agrees that it has no interest, and shall not acquire any interest, direct or indirect, which would conflict in
any manner or degree with the performance of the work and services under this Agreement. Consultant agrees to
complete and file a conflict of interest statement.

22. POST-AGREEMENT COVENANT

Consultant agrees not to use any confidential, protected, or privileged information which is gained from the County in
the course of providing services and work under this Agreement, for any personal benefit, gain, or enhancement.
Further, Consultant agrees for a period of two years after the termination of this Agreement, not to seek or accept any
employment with any entity, association, corporation, or person who, during the term of this Agreement, has had an
adverse or conflicting interest with the County, or who has been an adverse party in litigation with the County, and
concerning such, Consultant by virtue of this Agreement has gained access to the County’s confidential, privileged,
protected, or proprietary information.

23. SEVERABILITY

[f any portion of this Agreement or application thereof to any person or circumstance shall be declared invalid by a
court of competent jurisdiction, or if it is found in contravention of any federal, state, or County statute, ordinance, or
regulation, the remaining provisions of this Agreement, or the application thereof, shall not be invalidated thereby,
and shall remain in full force and effect to the extent that the provisions of this Agreement are severable.

24. FUNDING LIMITATION

The ability of the County to enter into this Agreement is based upon available funding from various sources. In the
event that such funding fails, is reduced, or is modified, from one or more sources, the County has the option to
terminate, reduce, or modify this Agreement, or any of its terms within 10 days of its notifying Consultant of the
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termination, reduction, or modification of available funding. Any reduction or modification of this Agreement made
pursuant to this provision must comply with the requirements (except the requirement of mutual consent) of section
26 below.

25. VENUE

This Agreement shall be governed under the laws of the State of California and venue for any litigation under this
Agreement shall be the County of Mono, State of California.

26. AMENDMENT

This Agreement may be extended, modified, amended, changed, added to, or subtracted from, by the mutual consent
of the parties hereto, if such amendment or change is in written form, and executed with the same formalities as this
Agreement, and attached to the original Agreement to maintain continuity.

27. NOTICE

Any notice, communication, amendments, additions, or deletions to this Agreement, including change of address of
either party during the term of this Agreement, which Consultant or the County shall be required, or may desire, to
make, shall be in writing and may be personally serviced, or sent by prepaid first class mail to the respective parties as
follows:

County of Mono: Consultant:

Department of Public Works ASPEN STREET ARCHITECTS, INC.
Post Office Box 457 P.O. Box 370 / 494 North Main Street
Bridgeport, California 93517 Angels Camp, CA 95222

28. ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations, inducements, promises, or
agreements otherwise between the parties not embodied herein or incorporated herein by reference, shall be of any
force or effect. Further, no term or provision hereof may be changed, waived, discharged, or terminated, unless the
same be in writing executed by the parties hereto.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS AS
SET FORTH BELOW.

COUNTY om CONSULTANT:
By:

Name J[l]g ﬂ Name:

Title: dmm llalw OFf' icer Title:

Date: ‘ Firm:
Date:
Tax ID:

ed as to Fopfl
e, Poirr 35 /1Y

Assistant C(yﬂuy Counsel Date

Approved as\o Insurance and Risk:
Aﬁ%&w\/ %/ 7 % ¥
I@njﬁunty Risk Mm'ﬂlger Date
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ATTACHMENT A

AGREEMENT BETWEEN THE COUNTY OF MONO AND
ASPEN STREET ARCHITECTS, INC. FOR THE PROVISION OF
ARCHITECTURAL DESIGN AND CONSULTING SERVICES
ON AN AS-NEEDED BASIS

TERM:
FROM: August1,2014
TO: June 30, 2017
SCOPE OF WORK LETTERS

Consultant shall provide the work and services set forth in individual Scope of Work Letters to be issued and
signed by the Public Works Director which, upon acceptance and execution by Consultant, will be attached
hereto and incorporated by reference into this agreement.

SAMPLE SCOPE OF WORK LETTER

TO:

(Consultant)

FROM: Jeff Walters, Acting Public Works Director

Pursuant to Mono County Agreement No. (Contract), you are hereby retained to perform for
Mono County the services and work, and provide the associated material and equipment, that are described
below, or described in your quote attached hereto, for the sum of § ,or

on a time and materials basis in accordance with the rates set forth below or appearing on the attached quote, as the
case may be; all such services and work shall be performed in accordance with the Contract, except that any written
instructions or forms provided with this Letter with respect to invoicing or payment for services shall apply to the
work and services provided and shall supersede paragraph 3.E. of the Contract (“Billing and Payment”) to the extent
inconsistent therewith:

Mono County

By:

Jeff Walters, Acting Public Works Director Date

Approved as to Form:
By:

Office of the Mono County Counsel Date

Consultant

By my signature, as an authorized representative of Consultant, Consultant agrees to and shall perform the work
and services described or referenced above, for the amount set forth above.

By:

Signature Date
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Agreement with ASPEN STREET ARCHITECTS, INC. For Architectural Design and Consulting Services

ATTACHMENT B

AGREEMENT BETWEEN THE COUNTY OF MONO AND
ASPEN STREET ARCHITECTS, INC. FOR THE PROVISION OF
ARCHITECTURAL DESIGN AND CONSULTING SERVICES
ON AN AS-NEEDED BASIS

TERM:
FROM: August1,2014
TO: June 30, 2017
SCHEDULE OF FEES

Consultant shall charge those rates set forth in the fee schedule attached hereto as Exhibit B1 and
incorporated by this reference for work and services provided pursuant to this Agreement or any Scope
of Work Letter issued hereunder.

Consultant may, no more than once during any twelve month period, and no sooner than January 1,
2015, provide the Director with an updated Schedule of Fees which, upon written approval by the
Director, shall replace and supersede the Schedule of Fees set forth in Attachment B1, and shall apply
to any Scope of Work Letter(s) issued pursuant to this Agreement thereafter.
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Exhibit B-1
Fee Schedule

Aspen Street Architects, Inc.
2014 Rate Schedule

Hourly Rates for Professional Personnel

Principal/Architect 170.00
Senior Architect 170.00
Architect IV 150.00
Architect I11 130.00
Architect I1 115.00
Architect [ 105.00
Architect Intern I1 95.00
Architect Intern [ 90.00
Sr. Job Captain 95.00
Project Designer §5.00
Job Captain 85.00
Senior Production 75.00
Production 65.00

Consultants Fees Under Contract:

Structural Engineer

Civil Engineer

Engineering Intern 11

Engineering Intern 1

Certified Access Specialist (CASp)

Senior Planner

Facilities Manager

Construction Contract Administrator
Asst. Contract Administrator
Facilities Mgmt Assistant

Project Administrator

Billed per consultant's invoice, plus 15% coordination fee.

Reimbursable Expenses Not Included in Contract:

Blueprints (24" x 36")

Blueprints (30" x 42")

Engineering Xeroxes (white 24" x 36")
Engineering Xeroxes (white 30" x 42™)
Color Printing (8.5"x117)

Color Printing (117x177)

Photocopies

Data Disc

Facsimile

Report Binding

$ 1.50/each
$ 2.00/ecach
$ 3.00/each
$ 4.50/each
$ 0.75/page
$ 1.00/page
$ 0.15/each
$ 2.00/each
$ 0.50/page
$ 3.50/each

150.00
150.00
95.00
90.00
150.00

170.00
140.00
75.00
65.00
65.00
65.00

Miscellaneous reimbursable charges, including but not limited to, photographs, outside
printing, mars, renderings, postage and freight will be billed at actual cost plus 15%. Travel
1

expenses wi

Mono County Department of Public Works Request for Qualifications

be billed at actual cost plus 15%. Aircraft usage will be billed at $161.00/hour.
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Agreement with ASPEN STREET ARCHITECTS, INC. For Architectural Design and Consulting Services

ATTACHMENT C

AGREEMENT BETWEEN THE COUNTY OF MONO AND
ASPEN STREET ARCHITECTS, INC. FOR THE PROVISION OF
ARCHITECTURAL DESIGN AND CONSULTING SERVICES
ON AN AS-NEEDED BASIS

TERM:
FROM: August1,2014
TO: June 30, 2017
CALIFORNIA LABOR CODE:

Sections 1771, 1775, 1776, 1777.5, 1813, and 1815

§ 1771. Payment of general prevailing rate

Except for public works projects of one thousand dollars ($1,000) or less, not less than the general prevailing rate of
per diem wages for work of a similar character in the locality in which the public work is performed, and not less than
the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this chapter, shatl be
paid to all workers employed on public works.

This section is applicable only to work performed under contract, and is not applicable to work carried out by a public
agency with its own forces. This section is applicable to contracts let for maintenance work.

§ 1775. Penalties for violations

(a) (1) The contractor and any subcontractor under the contractor shall, as a penalty to the state or political
subdivision on whose behalf the contract is made or awarded, forfeit not more than two hundred dollars
($200) for each calendar day, or portion thereof, for each worker paid less than the prevailing wage rates as
determined by the director for the work or craft in which the worker is employed for any public work done
under the contract by the contractor or, except as provided in subdivision (b), by any subcontractor under the
contractor.

(2) (A) The amount of the penalty shall be determined by the Labor Commissioner based on consideration of
both of the following:

(i)  Whether the failure of the contractor or subcontractor to pay the correct rate of per diem wages
was a good faith mistake and, if so, the error was promptly and voluntarily corrected when brought
to the attention of the contractor or subcontractor.

(i) Whether the contractor or subcontractor has a prior record of failing to meet its prevailing wage
obligations.

(B) (i) The penalty may not be less than forty dollars ($40) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wage rate, unless the failure of the contractor or
subcontractor to pay the correct rate of per diem wages was a good faith mistake and, if so, the
error was promptly and voluntarily corrected when brought to the attention of the contractor or
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subcontractor.

(ii) The penalty may not be less than eighty dollars ($80) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wage rate, if the contractor or subcontractor has been
assessed penalties within the previous three years for failing to meet its prevailing wage
obligations on a separate contract, unless those penalties were subsequently withdrawn or
overturned.

(i) The penalty may not be less than one hundred twenty dollars ($120) for each calendar day, or
portion thereof, for each worker paid less than the prevailing wage rate, if the Labor Commissioner
determines that the violation was willful, as defined in subdivision (c) of Section 1777.1.

(C) Ifthe amount due under this section is collected from the contractor or subcontractor, any outstanding
wage claim under Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 against that
contractor or subcontractor shall be satisfied before applying that amount to the penalty imposed on that
contractor or subcontractor pursuant to this section.

(D) The determination of the Labor Commissioner as to the amount of the penalty shall be reviewable only
for abuse of discretion.

(E) The difference between the prevailing wage rates and the amount paid to each worker for each calendar
day or portion thereof for which each worker was paid less than the prevailing wage rate shall be paid to
each worker by the contractor or subcontractor, and the body awarding the contract shall cause to be
inserted in the contract a stipulation that this section will be complied with.

(b) If a worker employed by a subcontractor on a public works project is not paid the general prevailing rate of per

(©)

diem wages by the subcontractor, the prime contractor of the project is not liable for any penalties under
subdivision (a) unless the prime contractor had knowledge of that failure of the subcontractor to pay the specified
prevailing rate of wages to those workers or unless the prime contractor fails to comply with all of the following
requirements:

(1) The contract executed between the contractor and the subcontractor for the performance of work on the
public works project shall include a copy of the provisions of Sections 1771, 1776, 1777.5, 1813, and 1815.

(2) The contractor shall monitor the payment of the specified general prevailing rate of per diem wages by the
subcontractor to the employees, by periodic review of the certified payroll records of the subcontractor.

(3) Upon becoming aware of the failure of the subcontractor to pay his or her workers the specified prevailing
rate of wages, the contractor shall diligently take corrective action to halt or rectify the failure, including, but
not limited to, retaining sufficient funds due the subcontractor for work performed on the public works
project.

(4) Prior to making final payment to the subcontractor for work performed on the public works project, the
contractor shall obtain an affidavit signed under penalty of perjury from the subcontractor that the
subcontractor has paid the specified general prevailing rate of per diem wages to his or her employees on the
public works project and any amounts due pursuant to Section 1813.

The Division of Labor Standards Enforcement shall notify the contractor on a public works project within 15 days
of the receipt by the Division of Labor Standards Enforcement of a complaint of the failure of a subcontractor on
that public works project to pay workers the general prevailing rate of per diem wages.

§ 1776. Payroll records; retention; inspection; agencies entitled to receive nonredacted copies of certified

(a)

records; noncompliance penalties; rules and regulations

Each contractor and subcontractor shall keep accurate payroll records, showing the name, address, social security

number, work classification, straight time and overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker, or other employee employed by him or her in connection with the
public work. Each payroll record shall contain or be verified by a written declaration that it is made under penalty of
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perjury, stating both of the following:
(1) The information contained in the payroll record is true and correct.

(2) The employer has complied with the requirements of Sections 1771, 1811, and 1815 for any work performed by
his or her employees on the public works project.

(b) The payroll records enumerated under subdivision (a) shall be certified and shall be available for inspection at all
reasonable hours at the principal office of the contractor on the following basis:

(1) A certified copy of an employee’s payroll record shall be made available for inspection or furnished to the
employee or his or her authorized representative on request.

(2) A certified copy of all payroll records enumerated in subdivision (a) shall be made available for inspection or
furnished upon request to a representative of the body awarding the contract and the Division of Labor Standards
Enforcement of the Department of Industrial Relations.

(3) A certified copy of all payroll records enumerated in subdivision (a) shall be made available upon request by the
public for inspection or for copies thereof. However, a request by the public shall be made through either the body
awarding the contract or the Division of Labor Standards Enforcement. If the requested payroll records have not been
provided pursuant to paragraph (2), the requesting party shall, prior to being provided the records, reimburse the costs
of preparation by the contractor, subcontractors, and the entity through which the request was made. The public may
not be given access to the records at the principal office of the contractor.

(c) The certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement or shall
contain the same information as the forms provided by the division. The payroll records may consist of printouts of
payroll data that are maintained as computer records, if the printouts contain the same information as the forms
provided by the division and the printouts are verified in the manner specified in subdivision (a).

(d) A contractor or subcontractor shall file a certified copy of the records enumerated in subdivision (a) with the
entity that requested the records within 10 days after receipt of a written request.

(e) Exceptas provided in subdivision (f), any copy of records made available for inspection as copies and furnished
upon request to the public or any public agency by the awarding body or the Division of Labor Standards
Enforcement shall be marked or obliterated to prevent disclosure of an individual’s name, address, and social security
number. The name and address of the contractor awarded the contract or the subcontractor performing the contract
shall not be marked or obliterated. Any copy of records made available for inspection by, or furnished to, a joint
labor-management committee established pursuant to the federal Labor Management Cooperation Act of 1978 (29
U.S.C. Sec. 175a) shall be marked or obliterated only to prevent disclosure of an individual’s name and social security
number. A joint labor management committee may maintain an action in a court of competent jurisdiction against an
employer who fails to comply with Section 1774. The court may award restitution to an employee for unpaid wages
and may award the joint labor management committee reasonable attorney’s fees and costs incurred in maintaining the
action. An action under this subdivision may not be based on the employer’s misclassification of the craft of a worker
on its certified payroll records. Nothing in this subdivision limits any other available remedies for a violation of this
chapter.

(H)(1) Notwithstanding any other provision of law, agencies that are included in the Joint Enforcement Strike Force on
the Underground Economy established pursuant to Section 329 of the Unemployment Insurance Code and other law
enforcement agencies investigating violations of law shall, upon request, be provided nonredacted copies of certified
payroll records. Any copies of records or certified payroll made available for inspection and furnished upon request to
the public by an agency included in the Joint Enforcement Strike Force on the Underground Economy or to a law
enforcement agency investigating a violation of law shall be marked or redacted to prevent disclosure of an
individual's name, address, and social security number.

(2) An employer shall not be liable for damages in a civil action for any reasonable act or omission taken in good faith
in compliance with this subdivision.

(g) The contractor shall inform the body awarding the contract of the location of the records enumerated under
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subdivision (a), including the street address, city, and county, and shall, within five working days, provide a
notice of a change of location and address.

(h) The contractor or subcontractor has 10 days in which to comply subsequent to receipt of a written notice
requesting the records enumerated in subdivision (a). In the event that the contractor or subcontractor fails to comply
within the 10-day period, he or she shall, as a penalty to the state or political subdivision on whose behalf'the contract
is made or awarded, forfeit one hundred dollars ($100) for each calendar day, or portion thereof, for each worker,
until strict compliance is effectuated. Upon the request of the Division of Labor Standards Enforcement, these
penalties shall be withheld from progress payments then due. A contractor is not subject to a penalty assessment
pursuant to this section due to the failure of a subcontractor to comply with this section.

(i) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section.

(j) The director shall adopt rules consistent with the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code) and the Information Practices Act of 1977 (Title 1.8
(commencing with Section 1798) of Part 4 of Division 3 of the Civil Code) governing the release of these records,
including the establishment of reasonable fees to be charged for reproducing copies of records required by this
section.

§ 1777.5. Employment of registered apprentices; wages; standards; number; apprenticeable craft or trade;
exemptions; contributions; and compliance program

(a) Nothing in this chapter shall prevent the employment of properly registered apprentices upon public works.

(b) Every apprentice employed upon public works shall be paid the prevailing rate of per diem wages for apprentices
in the trade to which he or she is registered and shall be employed only at the work of the craft or trade to which he or
she is registered.

(¢) Only apprentices, as defined in Section 3077, who are in training under apprenticeship standards that have been
approved by the Chief of the Division of Apprenticeship Standards and who are parties to written apprentice
agreements under Chapter 4 (commencing with Section 3070) of Division 3 are eligible to be employed at the
apprentice wage rate on public works. The employment and training of each apprentice shall be in accordance with
either of the following:

(1) The apprenticeship standards and apprentice agreements under which he or she is training.
(2) The rules and regulations of the California Apprenticeship Council.

(d) When the contractor to whom the contract is awarded by the state or any political subdivision, in performing any
of the work under the contract, employs workers in any apprenticeable craft or trade, the contractor shall employ
apprentices in at least the ratio set forth in this section and may apply to any apprenticeship program in the craft or
trade that can provide apprentices to the site of the public work for a certificate approving the contractor under the
apprenticeship standards for the employment and training of apprentices in the area or industry affected. However, the
decision of the apprenticeship program to approve or deny a certificate shall be subject to review by the Administrator
of Apprenticeship. The apprenticeship program or programs, upon approving the contractor, shall arrange for the
dispatch of apprentices to the contractor. A contractor covered by an apprenticeship program’s standards shall not be
required to submit any additional application in order to include additional public works contracts under that program.
“Apprenticeable craft or trade,” as used in this section, means a craft or trade determined as an apprenticeable
occupation in accordance with rules and regulations prescribed by the California Apprenticeship Council. As used in
this section, “contractor” includes any subcontractor under a contractor who performs any public works not excluded
by subdivision (0).

(e) Prior to commencing work on a contract for public works, every contractor shall submit contract award
information to an applicable apprenticeship program that can supply apprentices to the site of the public work. The
information submitted shall include an estimate of journeyman hours to be performed under the contract, the number
of apprentices proposed to be employed, and the approximate dates the apprentices would be employed. A copy of
this information shall also be submitted to the awarding body if requested by the awarding body. Within 60 days after
concluding work on the contract, each contractor and subcontractor shall submit to the awarding body, if requested,
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and to the apprenticeship program a verified statement of the journeyman and apprentice hours performed on the
contract. The information under this subdivision shall be public. The apprenticeship programs shall retain this
information for 12 months.

(f) The apprenticeship program that can supply apprentices to the area of the site of the public work shall ensure
equal employment and affirmative action in apprenticeship for women and minorities.

(g) The ratio of work performed by apprentices to journeymen employed in a particular craft or trade on the public
work may be no higher than the ratio stipulated in the apprenticeship standards under which the apprenticeship
program operates where the contractor agrees to be bound by those standards, but, except as otherwise provided in
this section, in no case shall the ratio be less than one hour of apprentice work for every five hours of journeyman
work.

(h) This ratio of apprentice work to journeyman work shall apply during any day or portion of a day when any
journeyman is employed at the jobsite and shall be computed on the basis of the hours worked during the day by
journeymen so employed. Any work performed by a journeyman in excess of eight hours per day or 40 hours per
week shall not be used to calculate the ratio. The contractor shall employ apprentices for the number of hours
computed as above before the end of the contract or, in the case of a subcontractor, before the end of the subcontract.
However, the contractor shall endeavor, to the greatest extent possible, to employ apprentices during the same time
period that the journeymen in the same craft or trade are employed at the jobsite. Where an hourly apprenticeship ratio
is not feasible for a particular craft or trade, the Administrator of Apprenticeship, upon application of an
apprenticeship program, may order a minimum ratio of not less than one apprentice for each five journeymen in a
craft or trade classification.

(i) A contractor covered by this section that has agreed to be covered by an apprenticeship program’s standards upon
the issuance of the approval certificate, or that has been previously approved for an apprenticeship program in the
craft or trade, shall employ the number of apprentices or the ratio of apprentices to journeymen stipulated in the
applicable apprenticeship standards, but in no event less than the 1-to-5 ratio required by subdivision (g).

(i) Upon proper showing by a contractor that he or she employs apprentices in a particular craft or trade in the state
on all of his or her contracts on an annual average of not less than one hour of apprentice work for every five hours of
labor performed by journeymen, the Administrator of Apprenticeship may grant a certificate exempting the contractor
from the 1-to-5 hourly ratio, as set forth in this section for that craft or trade.

(k) An apprenticeship program has the discretion to grant to a participating contractor or contractor association a
certificate, which shall be subject to the approval of the Administrator of Apprenticeship, exempting the contractor
from the 1-to-5 ratio set forth in this section when it finds that any one of the following conditions is met:

(1) Unemployment for the previous three-month period in the area exceeds an average of 15 percent.
(2) The number of apprentices in training in the area exceeds a ratio of 1 to 5.

(3) There is a showing that the apprenticeable craft or trade is replacing at least one-thirtieth of its journeymen
annually through apprenticeship training, either on a statewide basis or on a local basis.

(4) Assignment of an apprentice to any work performed under a public works contract would create a condition that
would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large, or the
specific task to which the apprentice is to be assigned is of a nature that training cannot be provided by a journeyman.

() When an exemption is granted pursuant to subdivision (k) to an organization that represents contractors in a
specific trade from the 1-to-5 ratio on a local or statewide basis, the member contractors shall not be required to
submit individual applications for approval to local joint apprenticeship committees, if they are already covered by the
local apprenticeship standards.

(m) (1) A contractor to whom a contract is awarded, who, in performing any of the work under the contract, employs
journeymen or apprentices in any apprenticeable craft or trade shall contribute to the California Apprenticeship
Council the same amount that the director determines is the prevailing amount of apprenticeship training contributions
in the area of the public works site. A contractor may take as a credit for payments to the council any amounts paid by
the contractor to an approved apprenticeship program that can supply apprentices to the site of the public works
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project. The contractor may add the amount of the contributions in computing his or her bid for the contract.

(2) Atthe conclusion of the 2002-03 fiscal year and each fiscal year thereafter, the California Apprenticeship Council
shall distribute training contributions received by the council under this subdivision, less the expenses of the
Department of Industrial Relations for administering this subdivision, by making grants to approved apprenticeship
programs for the purpose of training apprentices. The funds shall be distributed as follows:

(A) Ifthere is an approved multiemployer apprenticeship program serving the same craft or trade and geographic area
for which the training contributions were made to the council, a grant to that program shall be made.

(B) If there are two or more approved multiemployer apprenticeship programs serving the same craft or trade and
geographic area for which the training contributions were made to the council, the grant shall be divided among those
programs based on the number of apprentices registered in each program.

(C) All training contributions not distributed under subparagraphs (A) and (B) shall be used to defray the future
expenses of the Department of Industrial Relations for the administration and enforcement of apprenticeship standards
and requirements under this code.

3) All training contributions received pursuant to this subdivision shall be deposited in the Apprenticeship
Training Contribution Fund, which is hereby created in the State Treasury. Upon appropriation by the
Legislature, all moneys in the Apprenticeship Training Contribution Fund shall be used for the purpose of
carrying out this subdivision and to pay the expenses of the Department of Industrial Relations.

(n) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section.
The stipulations shall fix the responsibility of compliance with this section for all apprenticeable occupations with the
prime contractor.

(o) This section does not apply to contracts of general contractors or to contracts of specialty contractors not bidding
for work through a general or prime contractor when the contracts of general contractors or those specialty contractors
involve less than thirty thousand dollars ($30,000).

(p) Anawarding body that implements an approved labor compliance program in accordance with subdivision (b) of
Section 1771.5 may, with the approval of the director, assist in the enforcement of this section under the terms and
conditions prescribed by the director.

§ 1813. Forfeiture for violations; contract stipulation; report of violations

The contractor or subcontractor shall, as a penalty to the state or political subdivision on whose behalf the contract is
made or awarded, forfeit twenty-five dollars ($25) for each worker employed in the execution of the contract by the
respective contractor or subcontractor for each calendar day during which the worker is required or permitted to work
more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of the provisions of this
article. In awarding any contract for public work, the awarding body shall cause to be inserted in the contract a
stipulation to this effect. The awarding body shall take cognizance of all violations of this article committed in the
course of the execution of the contract, and shall report them to the Division of Labor Standards Enforcement.

§ 1815, Overtime

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of this code, and notwithstanding any stipulation
inserted in any contract pursuant to the requirements of said sections, work performed by employees of contractors in
excess of 8 hours per day, and 40 hours during any one week, shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than 1 1/2 times the basic rate of pay.
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CERTIFICATE OF LIABILITY INSURANCE

ASPESTR-01 COSTAM

DATE (MM/DD/YYYY)
8/6/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER | icense # 0E67768
I0A Insurance Services-SF
3875 Hopyard Road, Suite 240
Pleasanton, CA 94588

Naie:*! Michelle Costa
(A’Q_._N_O._E_X_tjf (925) 416-7862
AboRess: Michelle.Costa@ioausa.com

INSURER(S) AFFORDING COVERAGE [

14 noy: (925) 416-7869

- NAIC#
S ) - insurer a: RLI Insurance Company 13056
INSURED INSURERB : 3 o | -
Aspen Street Architects, Inc. INSURERIC; —— .
P.O. Box 370 INSURER D : - - ) | -
Angels Camp, CA 95222 INSURER E ; [
INSURERF : |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | ADDLISUBR POLICY EFF | POLICY EXP o o = -
LTR l TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | {(MM/DD/YYYY]) LIMITS
| | COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE $
I D DAMAGETORENTED | T
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | § o
| | _ : MED EXP (Any one person) | § -
L i § | | PERSONAL 8 ADV INJURY | § B
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 _
.J POLICY D JECT [:’ oc PRODUCTS - COMPIOPAGG | § -
| |orher: $
] [ COMBINED SINGLE LIMIT
/AUTOMOBILE LIABILITY (B ol N $ -
| ANY AUTO BODILY INJURY (Per person) | $
[ QbLngVNED ‘ eHseED BODILY INJURY (Per accident) | $ -
7| NON-QWNED PROPERTY DAMAGE s
| | HIRED AUTOS | AUTOS _{Peraccidenl) | | - _
| . | s
| UMBRELLALIAB | | oecur | EACH OCCURRENCE 3 B
[ _EXCESS Liag | | ctams-mape AGGREGATE $ -
loeo | [ Reenrions | s
WORKERS COMPENSATION | | PER OTH-
AND EMPLOYERS' LIABILITY YIN ___I STATUTE I ‘ ER__ | ——
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT |s
OFFICER/MEMBER EXCLUDED? | N/A ———— —
| (Mandatory in NH) | EL DISEASE - EA EMPLOYEE| §
If yes, describe under ) D D
| DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $
A |Professional Liab. IRDP0015326 05/25/2014 | 05/25/2015 |Per Claim 1,000,000
A |Professional Liab. RDP0015326 05/25/2014 | 05/25/2015 |Aggregate 1,000,000

RE: Architectural Design and Consulting Services on an As-Needed Basis.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

County of Mono
Department of Public Works
P.O. Box 457

Bridgeport, CA 93517

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

"Remo Calddhue )

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Client#: 889 ASPENSTRE

ACORD.. CERTIFICATE OF LIABILITY INSURANCE B12014

PRODUGER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Dealey, Renton & Associates SOLDER X1 CERTIFIGATE DOES NOT AMEND, EXTEND OR
P. O. Box 12675 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Oakland, CA 94604-2675
510 465-3090 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: State Compensation Ins. Fund of

Aspen Street Architects, Inc. NEURERIE.

P.O. Box 370 NEIRELIE,

Angels Camp, CA 95222 TEUERD

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

[INSRAGD]
e lN SRO TYPE OF INSURANCE POLICY NUMBER P;?A}"é’ﬁﬁffg,WF PRIy ﬁ’ﬁ,’f,’gﬁ‘ﬂ'ﬂ" LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
COMMERCIAL GENERAL LIABILITY mm $
J CLAIMS MADE D OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY B Loc
LAUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY AUTO (Ea accident)
ALL DWNED AUTOS OB \I0ET |
SCHEDULED AUTOS (Per person)
|| HIRED AUTOS BODILY INJURY e
NON-OWNED AUTOS (Per accident)
L} PROPERTY DAMAGE 5
(Per accident}
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |§
ANY AUTO OTHER THAN EAACC |8
AUTO ONLY: acerlls
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR |:| CLAIMS MADE AGGREGATE $
$
DEDUGTIBLE 5
RETENTION 8 $
A | WORKERS COMPENSATION AND 5416692013 10/01/13 10/01/14 S AT L
SRR E.L. EACH ACCIDENT $1,000,000
ANY PROPRIETOR/PARTNER/EXECUTIVE : AL
OFFICER/MEMBER EXCLUDED? E L. DISEASE - EA EMPLOYEE] $1,000,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - PoLICY LimiT | $1,000,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Provision of Architectural Design and Consulting Services on an as needed basis.

RETRO ACTIVE DATE: 10/01/2003

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
County of Mono DATE THEREOF, THE ISSUING INSURER WILL RHMDERR XK MAIL _3,[]_ DAYS WRITTEN
Department of Public Works NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, B} X KM M3BEONDOOSOSHOLK
PO Box 457 JOERR M RIOR IR IR RO RR X SRR RO0R 2 K RODIIERMN KWK WA NTHRH R RBREORX X
74 North School Street, Annex 1 REDOES RKBETWRESLX
Bridgeport, CA 93517 AUTHORIZED REPRESENTATIVE

ACORD 25 (2001/08) 1 of 1 #51063492/M746785 BMA © ACORD CORPORATION 1988



DATE (MM/DD/YYYY)

Y
ACORD™  CERTIFICATE OF LIABILITY INSURANCE 0811412014

PRODUCER  Phone: (208) 632-6102 Fax (209) 532-6103 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
GLENN S. CALDWELL INSURANCE SERVICES, INC. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
14566 MONO WAY HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
SONORA CA 95370 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Agency Lict: 0E75906 | INSURERS AFFORDING COVERAGE NAIC #

INSURED INSURER A:  Sentinel Insurance Company Ltd 11000
ASPEN STREET ARCHITECTS, INC. NSURER B
e S INSURER C:
ANGELS CAMP CA 95222

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR | ADDL POLICY EFFECTIVE POLICY EXPIRATION
177 [isnel  TYPE OF INSURANCE POLICY NUMBER e e AT O RA T LIMITS
GENERAL LIABILITY 51SBAAF5875 10/01/14 10/01/15 EACH OCCURRENCE 5 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY | PREMISES (Ea occuranco) $ 1,000,000
| CLAIMS MADE OCCUR MED. EXP (Any one person) $ 10,000
A [YES PERSONAL & ADV INJURY $ 1,000,000
GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG  [$ 2,000,000
PRO-
| POLICY I | JECT | I LOC $
AUTOMOBILE LIABILITY 51SBAAF5875 10/01/14 10/01/15 COMBINED SINGLE LIMIT
ANY AUTO {Ea accident) 1,000,000
ALL OWNED AUTOS BODILY INJURY
— s
SCHEDULED AUTOS (Per person)
A YES X
HIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS (Per accidenl)
PROPERTY DAMAGE
(Per accident) $
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT  |$
ANY AUTO OTHER THAN EAACC f$
AUTO ONLY: AGG |5
EXCESS / UMBRELLA LIABILITY 51SBAAF5875 10/01/14 10/01/15 EACH OCCURRENCE $ 1,000,000
X I OCCUR El CLAIMS MADE AGGREGATE t 1,000,000
A [YES s
DEDUCTIBLE s
X | RETENTION § 10,000 3
WORKERS COMPENSATION AND I%CR\S(TL'WTS I°THER
EMPLOYERS' LIABILITY YIN SE-EACH ACCIDENT =
ANY PROPRIETOR/PARTNER/EXECUTIVE D
OFFICER/MEMBER EXCLUDED?
{Mandatory in NH) E.L DISEASE-EA EMPLOYEE |$
I , d ibe under
She Gl e eI r e De E L. DISEASE-POLICY LIMIT  |§
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS
County of Mono, Department of Public Works, its agents, officers, and employees are listed as additional insured.

CERTIFICATE HOLDER

CANCELLATION

County of Mono

Department of Public Works

PO Box 457

74 North School Street, Annex 1
Bridgeport, CA 93517

Attention:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 DAYS
WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO
DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, IT'S

AGENTS OR REPRESENTATIVES
%%lly/(wjyalﬁ/aﬂ_

ACORD 25 (2009/01)

Certificate #

AUTHORIZED REPRESENTATIVE
70589 © 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01) Certificate #70589




POLICY NUMBER: 51SBAAF5875

¥

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

BUSINESS LIABILITY COVERAGE FORM

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

County of Mono

Department of Public Works

PO Box 457

Location(s) Of Covered Operations
California

74 North School Street, Annex 1

Bridgeport, CA 93517

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section C. — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

Form SS 41 70 06 11
Process Date:

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
“property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 1
Policy Expiration Date:

© 2011, The Hartford
(Includes copyrighted material of Insurance Services Office, Inc., with its permission)



AGREEMENT AND SECOND AMENDMENT TO THE AGREEMENT
BETWEEN THE COUNTY OF MONO AND
ASPEN STREET ARCHITECTS PROVIDING FOR
ARCHITECTURAL DESIGN SERVICES

This Agreement and Second Amendment is entered into on April 18, 2017, by and between
the County of Mono (hereinafter, “County”), a political subdivision of the State of California,
and Aspen Street Architects of Angels Camp, California (hereinafter, “Consultant”), for the
purpose of amending the Agreement Between the County of Mono and Aspen Street
Architects for the provision of Architectural design services, dated December 1, 2014
(hereinafter, “the Agreement”). The County and Contractor are sometimes referred to herein
collectively as “the parties.”

NOW, THEREFORE, the parties agree as follows:

1. Paragraph 3.D. of the Agreement is hereby amended to increase the limit on the
amount payable under the Agreement from Sixty Five Thousand Dollars ($65,000)
annually to One Hundred & Fifty Thousand Dollars ($150,000) annually.

2. All other terms of the Agreement not herein amended shall remain in full force and
effect.

IN WITNESS of the foregoing, the parties have signed this Agreement and Second
Amendment through their duly-authorized representatives, as set forth below:

County of Mono: Contractor:

By: By:

Name: Leslie Chapman Name:

Title:  County Administrative Officer Title:

Date: Firm: Aspen Street Architects, Inc.
Date:

Tax ID: #68-046-5303

Approved as to Form:

Stacey Simon Date
Assistant County Counsel

Agreement with Aspen Street Architects, Inc. For Architectural Design and Consulting Services



*X" & OFFICE OF THE CLERK
£.% | OF THE BOARD OF SUPERVISORS

REGULAR AGENDA REQUEST

=L Print

MEETING DATE  April 18, 2017
Departments: Public Works

TIME REQUIRED PERSONS
. . APPEARING
SUBJECT Proposed Ordinance Establishing a
Fee Schedule for Services at Public BEFORE THE
Cemeteries BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed ordinance establishing a schedule of fees for services provided at the public cemeteries located within the
unincorporated area of the county.

RECOMMENDED ACTION:

Adopt proposed ordinance #ORD17-06, Establishing a schedule of fees for services provided at the public cemeteries
located within the unincorporated area of the county.

FISCAL IMPACT:

A $0 to $5,000 per year increase in revenue for the cemeteries is anticipated. Any and all fees collected under this
ordinance will be for the maintenance and improvement of the three public cemeteries in Mono County.

CONTACT NAME: Peter Chapman
PHONE/EMAIL: 760-932-5446 / pchapman@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Staff Report

[ Ordinance Establishing Fee for Service at Public Cemetery



javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=16677&ItemID=8721

                                                AttachmentViewer.ashx?AttachmentID=16609&ItemID=8721

History

Time

4/13/2017 7:40 AM
4/13/2017 9:41 AM
4/13/2017 10:05 AM

Who
County Administrative Office

County Counsel

Finance

Approval
Yes

Yes

Yes



MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

POST OFFICE BOX 457 74 NORTH SCHOOL STREET e BRIDGEPORT, CALIFORNIA 93517
760.932.5440  Fax 760.932.5441 ¢ monopw@mono.ca.gov ¢ www.monocounty.ca.gov

April 18, 2017
To: Honorable Chair and Members of the Board of Supervisors
From: Peter Chapman, Project Manager

Re:  An Ordinance Establishing a Schedule of Fees for Services Provided at the Public Cemeteries in
Mono County.

Recommended Action: Adopt the proposed ordinance: ORD17-___ An Ordinance of the Mono
County Board of Supervisors Establishing a Schedule of Fees for Services Provided at the Public
Cemeteries Located within the Unincorporated Area of the County

Fiscal Impact: A SO to $5,000 per year increase in revenue for the cemeteries is anticipated. Any and
all fees collected under this ordinance will be for the maintenance and improvement of the three
public cemeteries in Mono County.

Background:
On April 11, 2017, the below proposed fee schedule was introduced via ordinance to your Board. The
Ordinance is back on today’s agenda for its second reading and potential adoption:

Pursuant to the adoption of the ordinance amending Chapter 7.32 of the Mono County Code a
schedule of fees is proposed for plot reservations and services provided by Mono County at the public
cemeteries. The fee schedule is:

Cemetery Fee Schedule

Plot Reservation® — EXisting HiStOrIC ....uveviiiiiiiiiiiiieiieieeieceirreeeeee e $0.00
Plot Reservation® — RESIHENT......occceeeeiieeee ettt ettt tee e e e eeesaveeeee s $700.00
Plot Reservation™ — NON-ReSIAeNT....cccoiviiiiiiiiiieeeeeeeeeeeeeee et $1,200.00
Plot Reservation™® — Veteran .......cccccceeeeei et $0.00
Open and Close (if by County)
Y[ A= { (=Y AU o) 1= PR $750.00
LOWET weteeeeeeeeeeeeeeeeeee e e e eeeeaee e e e e s e s esesaasaareeeeessens $950.00
Weekend/HOolday ......coeeeeeieeiicieeeeeceee e $500.00
DISINEEIINENT c.eveeieee ettt ettt et e e e e e e e s et e eeessesessareeeeeseseaasseesnnreees $1,000.00
Headstone DEPOSIE** ........civiiiieciieeie ettt et sree st e sae e saeeens $300.00
HEadStoNe REMOVAL.......ueeeieiieeiie ettt ettt e e e e et e e e e s s e sesareeeeees $500.00
Plot Boundary REMOVAl ........cccueieiuiiiiiieceiiee et $500.00
Bridgeport Mono Lake Mt. Morrison
* Plot sizes are: 5 ft. by 10 ft. 6.5 ft. by 10 ft. 5 ft by 10 ft.

A single plot may hold: (a) One Casket
(b) Two caskets arranged with one casket residing above the other
(c) Sixurns; or
(d) One casket and three urns.

Parks ¢ Community Centers « Roads & Bridges ¢ Land Development e Solid Waste
Building Maintenance e Campgrounds  Airports « Cemeteries » Fleet Maintenance



Mono County Public Works April 18, 2017
Mono County Cemeteries Page 2 of 2

**The Headstone deposit is collected before interment and refunded in full upon placement
of a permanent headstone.

Attachments:
1. Ordinance Establishing Fees for Cemeteries

If you have any questions regarding this item please contact Peter Chapman at 760-932-5446, or
pchapman@mono.ca.gov.

Respectfully submitted,

— Y

Peter Chapman, Project Manager

Parks ¢ Community Centers ¢ Roads & Bridges » Land Development ¢ Solid Waste
Building Maintenance e Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance
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ORDINANCE NO. ORD17-___

AN ORDINANCE OF THE MONO COUNTY BOARD OF SUPERVISORS
ESTABLISHING A SCHEDULE OF FEES FOR SERVICES PROVIDED
AT THE PUBLIC CEMETERIES LOCATED WITHIN THE
UNINCORPORATED AREA OF THE COUNTY

WHEREAS, pursuant to Government Code section 54985, the Mono County
Board of Supervisors has the authority to establish rates, charges and fees for certain
activities, including the operation of public cemeteries; and

WHEREAS, pursuant to Government Code section 54986, any action by a board
of supervisors to levy a new fee or charge or to approve an increase in an existing fee or
charge pursuant to Section 54985, shall be taken only by ordinance; and

WHEREAS, there are three public cemeteries located within the unincorporated
area of Mono County, which the County has historically maintained, operated and
funded through its General Fund including: (1) The Southern Mono County/

Mt. Morrison Cemetery; (2) the Bridgeport Cemetery; and (3) the Mono Lake Cemetery;
and

WHEREAS, the Board now desires to continue its maintenance and operation
over these cemeteries on a fee-for-service basis in order to provide for the orderly and
respectful internment and burial processes appropriate for the County and in
correspondence with the 2017 revisions to Mono County Code Chapter 7.32; and

WHEREAS, pursuant to Government Code sections 54986 and 66018(a), the Mono
County Board of Supervisors held a duly-noticed public hearing on April 11, 2017,
regarding the imposition of these new fees.

NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of
Supervisors as follows:

SECTION ONE: Pursuant to Government Code section 54985, the following
cemetery fees are hereby established for Mono County public cemeteries:

terms are defined in MCC 7.32

Cemetery Fee Schedule

Plot Reservation* - Existing Historic $0.00
Plot Reservation* — Resident $700.00
Plot Reservation* - Non-Resident $1,200.00
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Plot Reservation* - Veteran
Open and Close (if by County)

$0.00

Single/Upper $750.00

Lower $950.00

Weekend/Holiday Fee $500.00
Disinterment $1,000.00
Headstone Deposit** $300.00
Headstone Removal $500.00
Plot Boundary Removal $500.00

Bridgeport
* Plot sizes are: 5 ft. by 10 ft.
A plot may hold: (a) One casket
b) Two caskets: arranged one casket above the other
c) Six urns; or
(d) One casket and three urns

Mono Lake
6.5 ft. by 10 ft.

Mt. Morrison
5 ft by 10 ft.

** The Headstone Deposit fee is collected before interment and refunded in full
upon placement of a permanent headstone.

SECTION TWO: The Finance Director or designee is hereby authorized and
directed to add this fee to the County’s published fee schedule.

SECTION THREE: This Ordinance shall take effect 30 days after the date of its
adoption, and prior to the expiration of 15 days from the passage thereof shall be
published at least once in the Mammoth Times and The Sheet, newspapers of general
circulation, published and circulated in the County of Mono, and thenceforth and
thereafter the same shall be in full force and effect.

PASSED, APPROVED and ADOPTED this day of , 2017 by the
following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
Stacy Corless, Chair
Mono County Board of Supervisors
ATTEST: APPROVED AS TO FORM:
Clerk of the Board County Counsel




*X" & OFFICE OF THE CLERK
£.% | OF THE BOARD OF SUPERVISORS

e
REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  April 18,2017
Departments: Public Works
TIME REQUIRED PERSONS
APPEARING

SUBJECT Proposed Ordinance Revising
Chapter 7.32 of the Mono County BEFORE THE
Code Pertaining to Public Cemeteries BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed ordinance, An Ordinance of the Mono County Board of Supervisors Amending Chapter 7.32 of the Mono County
Code Pertaining to Public Cemeteries.

RECOMMENDED ACTION:

Adopt proposed ordinance # ORD17-07, Amending Chapter 7.32 of the Mono County Code Pertaining to Public
Cemeteries, and lift the current hold on cemetery reservations from 2007.

FISCAL IMPACT:

None

CONTACT NAME: Peter Chapman
PHONE/EMAIL: 760-932-5446 / pchapman@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

[ Staff Report
@ Ordinance Amending Chapter 7.32 of the MCC

History


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=16673&ItemID=8720

                                                AttachmentViewer.ashx?AttachmentID=16674&ItemID=8720

Time Who Approval
4/12/2017 6:32 PM County Administrative Office Yes

4/13/2017 9:43 AM County Counsel Yes
4/13/2017 10:05 AM Finance Yes



MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

POST OFFICE BOX 457 74 NORTH SCHOOL STREET e BRIDGEPORT, CALIFORNIA 93517
760.932.5440  Fax 760.932.5441 ¢ monopw@mono.ca.gov ¢ www.monocounty.ca.gov

April 18, 2017
To: Honorable Chair and Members of the Board of Supervisors
From: Peter Chapman, Project Manager

Re:  An Ordinance Revising Chapter 7.32 of the Mono County Code to Regulate Public Cemeteries
in Mono County

Recommended Action: Adopt proposed ordinance. Provide any desired direction to staff.
Fiscal Impact: None.

Background:
The proposed ordinance revising Chapter 7.32 of the Mono County Code was introduced to your
board on April 11, 2017. The item is back on today’s agenda for final adoption.

Chapter 7.32 requires amendment in order to comply with revisions to State law that have been
made since the Chapter was adopted in 1964. The proposed ordinance also provides regulation for
the orderly and respectful interment and burial appropriate to the County and specific to the existing
public cemeteries of Mono County. In addition, the proposed ordinance allows for fees to be
established to offset expenses incurred in the administration and management of the cemeteries,
and to allow for the orderly allocation of plots within the cemeteries.

Attachments:
1. Ordinance Amending Mono County Code - Chapter 7.23 CEMETERIES

If you have any questions regarding this item please contact Peter Chapman at 760-932-5446, or
pchapman@mono.ca.gov.

Respectfully submitted,

- =

ol

Peter Chapmah, Project Manager

Parks ¢ Community Centers « Roads & Bridges ¢ Land Development e Solid Waste
Building Maintenance e Campgrounds  Airports ¢ Cemeteries » Fleet Maintenance
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ORDINANCE NO. ORD17- __

AN ORDINANCE OF THE MONO COUNTY BOARD OF
SUPERVISORS AMENDING CHAPTER 7.32 OF
THE MONO COUNTY CODE PERTAINING
TO PUBLIC CEMETERIES

WHEREAS, There are three public cemeteries, within the meaning of California
Health and Safety Code section 8131, located within Mono County: (1) The Southern
Mono County/Mt. Morrison Cemetery, (2) the Bridgeport Cemetery, and (3) the Mono
Lake Cemetery; and

WHEREAS, The Mono County Board of Supervisors has the authority to enact
ordinances regulating public cemeteries pursuant to Health and Safety Code section 8115;
and

WHEREAS, Chapter 7.32 of the Mono County Code, as currently existing, requires
amendment to the code in order to comply with revisions to State law that have been
made since the Chapter was adopted in 1964; and

WHEREAS, Mono County desires to amend Chapter 7.32 in order to comply with
State law, while also providing for the orderly and respectful interment and burial
processes appropriate to the County as a whole and specific to the currently existing
County public cemeteries; and

WHEREAS, Mono County desires to maintain the quality and historical nature of
the existing Mono County public cemeteries to the extent permitted by law:

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONO ORDAINS that:

SECTION ONE:  Chapter 7.32 of the Mono County Code is amended in its
entirety to read as follows:

SECTION 7.32.010 Definitions

(A)  Unless otherwise defined below, the definitions set forth in Section 7000 et. seq.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(A)

of the California Health and Safety Code shall be applicable to this Chapter.
“County” shall mean the County of Mono.

“Department of Public Works” shall mean the Mono County Department of
Public Works.

“Enclosure” shall mean a fence, railing, curbing, hedge or structure that defines
a burial plot thus separating the plot from those adjoining.

“Historical Plot” shall mean any plot, whether it encompass one or multiple
grave sites, reserved prior to June 11, 2017.

“Resident” shall mean someone who maintains a residence, owns real property
or pays property taxes in Mono County.

“Plot” shall mean space in a cemetery, used or intended to be used for the
interment of human remains. A plot shall include only one grave site. The
purchase of a plot does not convey property title to the Plot Representative.

“Plot Representative” shall mean the person designated to represent the
individual, family or group for which a Plot is reserved before the Department
of Public Works.

“Vault” or “liner” means a plastic or concrete lining of a grave intended to
maintain the integrity of the grave site.

“Veteran” shall mean a person who served in the active military, naval, or air
service and who was discharged or released under conditions other than
dishonorable pursuant to Title 38 of the Code of Federal Regulations.

SECTION 7.32.020 Public Cemeteries

Unless superseded by ordinance, each part of this chapter not specific to any of
the below identified public cemeteries is applicable to any additional Mono
County public cemetery that may come into existence at a future time. The three
public cemeteries to which this Chapter applies are identified as follows:

(1) The Southern Mono County / Mt. Morrison Cemetery (“Mt. Morrison

Cemetery”), located at 189 Mt. Morrison Road, Mammoth Lakes, CA 93546.

(2) The Bridgeport Cemetery, located at 46 Cemetery Road, Bridgeport CA 93517.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(3) The Mono Lake Cemetery, located at 1200 Cemetery Road, Lee Vining CA
93540.

SECTION 7.32.030 Authorization for Department of Public Works to
Implement Regulations, Adopt Forms and Manage the
Public Cemeteries

The Department of Public Works is hereby designated to implement regulations

and adopt forms reasonably necessary to efficiently carry out the terms of this

Chapter, to prohibit nuisances from developing within County public cemeteries,

and to manage the County’s public cemeteries.

SECTION 7.32.040 Mapping and Plotting Requirements

The Department of Public Works shall complete a program to map the entirety of
each Mono County public cemetery. Each map shall divide each cemetery into a
series of predetermined rows, and shall divide the rows by access lanes of
predetermined size(s) in order to permit necessary operating equipment to access
the sites. Each row shall contain a series of Plots, and all newly mapped Plots not
already utilized shall be of a predetermined size. Each map shall depict the actual
Plot boundaries of existing, utilized sites that are larger than the predetermined
size of plots not already utilized. Each map shall designate whether a vault is
required to be installed at a Plot site due to existing soil conditions. Each Plot shall
be numbered and registered with the Department of Public Works. These maps
shall be modified from time to time as required due to changing conditions.

Any currently existing, properly reserved, Plots at existing Mono County public
cemeteries are to be incorporated into the relevant cemetery map as is without
further restriction as to size and/or allowance, unless such plots are non-compliant
with the terms of any lease entered into between the County and the cemetery
property owner.

The size and allowance of the newly mapped Plots not already utilized shall be as
follows:

(1) Unless a properly implemented ordinance update otherwise permits, an
individual Plot in any public cemetery may only hold:

(@) One casket;
(b) Two caskets arranged with one casket residing above the other;
(c) Six urns; or
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(d) One casket and three urns.

(2) Except as provided in section 3 below, the default size for any plot shall be five
(5) feet wide and ten (10) feet in length;

(3) For the Mono Lake Cemetery each plot shall be six and one half (6.5) feet wide
and ten (10) feet in length.

SECTION 7.32.050 Reservation Policy

Prior to an interment in any Plot, the Plot must be duly reserved pursuant to this
Ordinance by a Plot Representative.

All Plot reservations must be processed and approved by the Department of Public
Works. Any Plot Representative must keep the Department of Public Works
apprised of their current contact information. Plots may only be reserved for
human beings.

For any Plot reservation purchased, the Plot Representative shall sign a waiver on a
form provided by the County which substantially provides:

"I [NAME OF PLOT REPRESENTATIVE] hereby release for any or all
purposes, the County of Mono, its officials, officers, employees and agents
from liability of any kind that may be caused by or associated in any way
with the use of [DESCRIBE PLOT] for the interment of [NAME OF
DECEASED)], including but not limited to mistaken burial. I further agree
to defend, indemnify and hold Mono County, its officials, officers,
employees and agents free and harmless from any and all liability from loss,
damage or injury to property or persons in any manner arising out of or
incident to the use of [DESCRIBE PLOT] for the interment of [NAME OF
DESCEASED], including, without limitation the payment of attorney’s fees.
Further, I shall defend at my own expense, including attorney’s fees, Mono
County, its officials, officers, employees and agents in any legal action in any
manner arising out of or incident to the use of [DESCRIBE PLOT] for the
interment of [NAME OF DECEASED].

Sub-leasing and/ or sale of plots to a third party is prohibited and, if attempted or
effected, shall be void and result in the forfeiture of the reservation in question.

A Plot Representative may reserve up to four (4) Plots, provided the names of those
individuals whose remains are intended to be buried in the Plots are identified and
assigned to a specific Plot. No person shall be eligible to have more than one Plot




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

reserved for his/her remains.

Changes may be made to Plot reservations provided written direction is filed with
the Department of Public Works and upon payment of applicable fees.
SECTION 7.32.060 Monument and Headstone Policy

All Plots must have a permanent monument or headstone to identify any
interments buried within the Plot within one (1) year of interment. All monuments
and headstones must be constructed from durable, weather resistant materials. The
cost of installing and maintaining any such monument or headstone is the
responsibility of the Plot Representative. A fee shall be charged to the Plot
Representative for the removal of a monument or headstone that is not in
compliance with this section.

No monument or headstone may encroach outside of its Plot. All monuments and
headstones must be set back six (6) inches from the boundary of the Plot on all
sides, and no monument or headstone may interfere with any applicable setback
requirements. No monument or headstone may be greater than four (4) feet in
height or as otherwise required by a more restrictive lease between the County and
property owner.

The person(s) or entities intending to install a monument or headstone on a Plot
shall obtain approval from the Department of Public Works prior to installing any
such monument or headstone. Unless the work is performed by the County, no
installation of a monument or headstone on a Plot shall be permitted unless and
until the Plot Representative and person or entity performing the work agree in
writing to indemnify, defend, and hold harmless the County from and against any
and all claims arising out of or related to said installation.

Any non-permanent marker, plant, tree, or other ornament or device shall also be
subject to the rules and regulations promulgated by the Department of Public
Works.

SECTION 7.32.070 Abandonment of Historical Plots and Reserved Plots

If the Plot Representative for any Plot is unknown to the Department of Public
Works and the Plot has not been used for interment for a period of at least five
years, the County may seek a determination from the Mono County Board of
Supervisors that the Plot is abandoned and reconveyed back to the County for
resale or reconveyance. Prior to seeking any such determination, the County shall
provide reasonable notice of intent to declare the plot abandoned and sold via a
notice in the local paper.
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SECTION 7.32.080 Fees and Establishment of a Cemetery Fund

All fees, including, but not limited to, plot reservation fees, interment fees,
disinterment/excavation fees, headstone deposit fees, headstone removal fees, and
plot boundary marking removal fees shall be established pursuant to an ordinance
or resolution of the Board of Supervisors. Said fees shall be collected to offset the
expenses incurred in the administration and management of the cemeteries, but
shall not exceed the cost to the County to provide the related services. Said
ordinance or resolution may be reviewed on a periodic basis as needed.

Due to the costs incurred by the County in administering the public cemeteries, the
varying contribution made by residents and non-residents of the County toward
said costs, and the limitation on the number of available plots, said ordinance or
resolution shall be structured to impose fees for newly reserved plots specific to
reservations for (1) Mono county residents and (2) Non-county residents who pay
no Mono County taxes.

(1) In addition to plot reservations and open and close, disinterment and headstone
services, the fees collected pursuant to this chapter shall be used for the
following purposes, including those purposes generally related thereto as
determined in the sole discretion of the County:

(a) Construction of a fence or walled enclosure of each public cemetery;

(b) Interment of unclaimed remains or remains for which insufficient funds are
legally obtainable through the estate of the deceased or person responsible;

(c) Care and maintenance of the cemetery grounds;

(d) Purchasing of equipment reasonably necessary for the Department of Public
Works to carry out the terms of this Chapter;

(e) Permanent plot markers;
(f) Recovery of costs incurred in implementing and enforcing this Chapter;

(g) Any other use reasonably calculated to benefit the operation of the public
cemeteries;
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(h) Any excess cemetery funds remaining at the end of the fiscal year shall be
deposited into a separate cemetery fund used for the public cemeteries.

(i) Expansion of cemetery/purchase/lease of new property for use as a new
cemetery.

(j) Opening and closing plots, disinterment, headstone removal and plot
boundary removal.

SECTION 7.32.090 Record Keeping Requirements

The Department of Public Works shall keep a record of all remains interred or
cremated and of the interment remains on the premises, in each case stating the
name of the deceased person, date of death, and name and address of the funeral
director, if any.

Said records shall be created and centrally maintained by the Department of Public
Works and made reasonably available for public inspection.

SECTION 7.32.100 Interment & Disinterment
Plot Opening and Closing:

(1) Prior to opening and closing a Plot, the Plot Representative must notify the
Department of Public Works in writing of such intent and obtain approval from
the Department of Public Works.

(2) It is the responsibility of the Plot Representative to arrange and pay for Plot
opening and closing. All arrangements for the opening and closing of Plots are
to be made through a County approved licensed contractor or an operator that
has demonstrated the necessary skills required to open and close gravesites in
Mono County.

(3) Unless the work is performed by the County, no opening and closing of a Plot
shall be permitted unless and until the Plot Representative and person or entity
performing the work agree in writing to indemnify, defend, and hold harmless
the County from and against any and all claims arising out of or related to said
opening and closing of the Plot.

4) In the event that human remains are interred in the wrong grave or Plot, or a
&8
grave or Plot previously contracted for or purchased by another party, the
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County shall make every effort to resolve the situation to the satisfaction of all
interested parties. To this end, the County may, but is not necessarily required
to, resolve issues of doubt in favor of the previously purchased or contracted
grave or burial right. Notwithstanding the County’s intent to resolve all issues
to the satisfaction of all parties involved, it shall be understood and
acknowledged that the County has the legal authority to disinter any human
remains and reinter them within the same cemetery without the consent of
family members or the benefit of a court order.

Interment:

1) Only human remains are permitted for interment within a public cemetery. All
y P p y
remains must be buried within Plots. No mausoleums or columbariums are

permitted to be constructed in a public cemetery.

(2) The Plot Representative is responsible for purchase and installation of any
vaults or liners at a Plot site, as determined by the Department of Public Works,
to provide lasting protection to the physical integrity of a gravesite against the
opening and closing of adjacent gravesites. If made available by the County, the
Plot Representative may purchase a standard vault from the Department of
Public Works at a cost set by the County. Prior to installation of any vault not
purchased through the Department of Public Works, any such vaults shall first
be inspected for approval by the Department of Public Works to ensure
compliance with this section. If the Plot Representative is unable or unwilling
to comply with this section, any fee paid by said individual shall be returned
and the plot reservation relinquished back to the County.

(3) Where no vault or liner is required, at the discretion of the Department of Public
Works, remains may be placed in a biodegradable container within the grave; or
may be contained in a shroud of 100% plant and/or animal fiber and placed
directly into the grave. Burials without liners may be limited to a specific
section in a cemetery.

(4) Except for cremains not in an urn, or consensual double burials, there shall be
no less than 24 inches of dirt or turf on top of all vaults, caskets, or urns as

measured at the time of burial.

(5) In the case of consensual double burials, the casket that is on top shall be
covered with at least 18 inches of dirt or turf as measured at the time of burial.

(6) All interments must be within the boundaries of their respective Plot.

(7) Where conditions require a means of excavation by other than hand digging, the
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method of excavation shall be subject to approval from the Department of
Public Works.

(8) A tarp or board shall be used for temporary storage of excavated material.
Upon completion of the interment, excavations shall be filled, and soil
compacted and/or mounded to allow for settling. Excess material shall be
distributed on site, or disposed of as directed by the Department of Public
Works. The site shall be cleared of all rocks and other debris removed during
excavation.

(9) A temporary marker must be placed at the time of interment.
(a) The funeral director or Plot Representative shall supply and place a
temporary marker noting the name, date of birth, date of death, and date of

interment of the deceased.

(b) The temporary marker must be weather resistant so as to remain in place
and legible for one (1) year and until the permanent marker is placed.

(c) The Requirement of this section may be waived at the discretion of the
Department of Public Works.

(10) Markers, monuments, enclosures, and ornamentation may be installed
before interments have taken place provided adequate room is allowed for
an unobstructed interment later.

(C)  Disinterment:

(1) Notwithstanding section 7.32.100(A)(4), pursuant to Health and Safety Code
section 7527, the remains of a deceased person may be removed from a Plot in a
cemetery with the consent of the Department of Public Works and the written
consent of one of the following in the order named:

(a) The surviving spouse; or if none
(b) A majority of the surviving children; or if none
(c) The surviving parents; or if none

(d) The surviving siblings.

(e) If the required consent (above) cannot be obtained, permission by the
superior court of the county where the cemetery is situated is sufficient




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(2) No remains of any deceased person shall be removed from any public cemetery
except upon written notice to the Department of Public Works and written
order of the Mono County Health and Human Services Department.

(3) Any person who removes any remains shall provide the Department of Public
Works with a true, correct and complete record showing;:

(@) The date such remains were removed;
(b) The name and date of birth and death of the person removed;

(c) The location where the remains were buried or otherwise disposed,
including, if applicable, the cemetery and the Plot therein in which such
remains were buried.

(d) The State of California Application and Permit for Disposition of Human
Remains (“State Permit”) as issued by the Office of Vital Statistics for the
state of California must accompany the remains to the cemetery. The Mono
County Health Department or designee is directed to sign and return a copy
of the State Permit to the Office of Vital Statistics.

(e) Any other documentation and/or permits as may be required by the
Department of Public Works.

(4) The person requesting the disinterment shall pay applicable fees in advance of
disinterment.

(5) All liners, markers, and ornamentation shall be removed and the ground
returned to its original condition.

(6) The Plot Representative may retain the right to interment in the vacated Plot.

SECTION 7.32.110 Maintenance and Beautification of Cemetery Grounds

The Director of the Department of Public Works may authorize in writing
Department personnel, volunteers, non-County staff or individuals not under
contract with the County to carry out specific duties required for the day to day
operation of the cemeteries and/or to perform specific projects.

The County may conduct Plot maintenance as may be necessary to avoid further
damage to Plots; including but not limited to fill and compaction of Plots settling
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due to age, inclement weather or other unforeseen actions.
Temporary ornamentation, including but not limited to flower arrangements, toys,
statues, balloons and holiday decorations, may be removed without notice when
damaged, dilapidated or deteriorated.

Plantings are subject to advanced approval by the Department of Public Works.
Trees or plantings that do not conform to the regulations and restrictions stated

herein may be removed without notice.

(1) Trees and plants known to be invasive and/or noxious are prohibited. The
use of native plants and shrubs is encouraged.

(2) Planting of memorial trees is restricted to areas not intended to be used for
interment.

(3) Shrubs, flowers and other plantings shall be placed wholly within the
boundaries of a grave or family plot, as applicable.

(4) Excavation for planting shall be performed in a manner that does not impact
adjacent graves, walkways, and/or roads.

(5) Maintenance of memorial plantings and installations is the responsibility of
the family or Plot Representative of the interred.

(6) Memorial plantings shall be maintained in a manner that prevents
encroachment into adjacent Plots.

(7) Use of chemical herbicides and pesticides is prohibited, except by the
County staff or the County’s authorized service provider.

(8) Memorial plantings that die or become diseased may be removed without
notice.

SECTION 7.32.120 Visiting Hours

Unless a properly implemented regulation(s) otherwise limits visiting hours, there
are no time restrictions on visitation to any Mono County public cemetery.

SECTION TWO: This ordinance shall become effective 30 days from the date of

its adoption and final passage, which appears immediately below. The Clerk of the Board




of Supervisors shall post this ordinance and also publish the ordinance in the manner
prescribed by Government Code section 25124 no later than 15 days after the date of its
adoption and final passage. If the Clerk fails to publish this ordinance within said 15 day-
period, then the ordinance shall not take effect until 30 days after the date of publication.
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PASSED, APPROVED and ADOPTED this day of , 2017, by the
following vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:
Stacy Corless, Chair
Mono County Board of Supervisors
ATTEST: APPROVED AS TO FORM:
Clerk of the Board County Counsel




(é"“ OFFICE OF THE CLERK
i ’OF THE BOARD OF SUPERVISORS

REGULAR AGENDA REQUEST

&=, Print
MEETING DATE  April 18, 2017
Departments: Clerk of the Board
TIME REQUIRED PERSONS
- APPEARING
SUBJECT Proposed Revisions to YARTS JPA
Agreement and ByLaws BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

At the February 22, 2017 meeting, the YARTS Board of Directors acted to review a proposed revision of the Yosemite Area
Transportation System Joint Powers Authority Agreement and voted to approve sending same to Boards of Supervisors of
each of the member-counties for review and approval.

RECOMMENDED ACTION:

Approve the YARTS JPA Agreement and authorize Chair of the Board to sign on behalf of Mono County Board of
Supervisors. Provide direction to staff.

FISCAL IMPACT:

None.

CONTACT NAME: Helen Nunn
PHONE/EMAIL: 760-932-5534 / hnunn@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

[ YARTS Memo

[ Original YARTS JPA
[ Original YARTS By Laws



javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=16644&ItemID=8733

                                                AttachmentViewer.ashx?AttachmentID=16645&ItemID=8733

                                                AttachmentViewer.ashx?AttachmentID=16646&ItemID=8733

O Memo to Legal Counsel of Changes

@ Proposed Revision to JPA

History

Time

4/12/2017 6:27 PM
4/13/2017 11:18 AM
4/12/2017 8:30 AM

Who
County Administrative Office

County Counsel

Finance

Approval
Yes

Yes

Yes
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YOSEMITE AREA RECIONAL TRANSPORTATION SYSTEN

sd4U m Phone: (209) 723-3153 m FAX: [209) 723-0322 m www yosemite,com/yarts

March 22, 2017

Mono County

Attn: Shannon Kendall
PO Box 715
Bridgeport, CA 93517

Dear YARTS Member-counties;

At their meeting on February 22, 2017, the YARTS Board of Directors acted to review a proposed
revision of the Yosemite Area Regional Transportation System Joint Powers Authority (JPA) Agreement
and voted to approve sending same to the Boards of Supervisors of each of the member-counties for
review and approval.

Attached please find a copy of a proposed revision of the YARTS JPA Agreement as well as copies of
the documents that are proposed for revision. Also attached is a copy of the explanation by legal counsel
as to the changes that are proposed and the reasoning behind same and a copy of the staff report that
accompanied the revisions to the Board.

Approval of the proposed revisions requires the affirmation of at least two of the three JPA members.
Please place this Agreement on the next Board of Supervisors meeting agenda for approval. When the
Board of Supervisors has acted, if the revision is approved, please affix signatures to the back page as
appropriate and return the original. We will circulate the originals to all members for signatures and
return a fully executed copy to you for your records

If you should have any questions, please do not hesitate to call me directly.

Respectfully,

Dick Whittington
YARTS Transit Manager
209-723-3153 Ext. 311



ITEM 13

MEMORANDUM

DATE: FEBRUARY 15, 2017

TO: YARTS JOINT POWERS AUTHORITY

FROM: DICK WHITTINGTON, TRANSIT MANAGER

RE: YARTS JOINT POWERS AUTHORITY AGREEMENT AND BYLAWS
REVISION

Changes to the YARTS Joint Powers Authority (JPA) Agreement and the Bylaws require the
approval of the members of the JPA, which are the counties of Mono, Mariposa and Merced and
the changes typically come as a recommendation of the YARTS Board.

In January of 2016, the YARTS Board approved the first major update to the JPA Agreement
and the Bylaws in fifteen years and directed staff to submit those changes to the member
counties for approval. That did not happen as it was supposed to.

There were a number of reasons that it did not happen, and I will be glad to go over them if
requested to, but, because of the amount of time that has elapsed and the changing faces on the
YARTS Board, as well as the membership of Boards of Supervisors, staff has elected to bring
this back to the Board as if it were a new item and process it in that way.

Attached please find the proposed changes to the JPA Agreement and the YARTS Bylaws as
well as an explanation from legal counsel of the changes and the reason for same. Also enclosed
are the previous versions (originals) of each document for your reference.

REQUESTED ACTION

Approve the proposed changes to the YARTS Joint Powers Authority Agreement and the
YARTS Bylaws and direct staff to submit them to the Joint Powers Authority members for
ratification.

Attachments: Original YARTS JPA Agreement
Original YARTS Bylaws
Memo from Legal Counsel Stating Changes being Proposed
Proposed Revision to the YARTS JPA Agreement
Proposed Revision to the YARTS Bylaws



JOINT POWERS AGREEMENT
ESTABLISHING THE
YOSEMITE AREA REGIONAL TRANSPORTATION SYSTEM

AUTHORITY

THIS JOINT POWERS AGREEMENT ("JPA") is entered into, effective as of the 21%

of September, 1999, by and among the Counties of Merced, Mariposa and Mono, political
subdivisions of the State of California ("Parties").

RECITALS:

WHEREAS, the California Joint Exercise of Powers Act ("Act") (California Government
Code Section 6500 et seq.) authorizes two (2) or more public agencies to jointly exercise any
power common to them; and

WHEREAS, the Parties to this JPA possess in common the powers to plan, operate,
manage, and evaluate transportation improvements within and among their respective
jurisdictions around Yosemite National Park; and

WHEREAS, the Parties to this JPA possess in common the authority to acquire and
expend funds towards transportation needs, including regional transit service, and to plan for,
establish, manage, and evaluate transportation improvements, including regional transit service;
and

WHEREAS, the Parties, the Yosemite Area Regional Transportation Strategy Board and
the National Park Service have jointly examined the many issues associated with transportation

alternatives, and have expressed many common goals and objectives; and
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WHEREAS, the continued growth in visitation to Yosemite National Park necessitates
the development of regional transportation alternatives in the incorporated and unincorporated
areas of the Counties of Mariposa, Merced, and Mono; and

WHEREAS, it is the expectation and hope of the Parties to this JPA that the
administrative costs of operating the Yosemite Area Regional Transportation System Authority,
a public agency created by this JPA, can be defrayed by utilizing Federal, State and other grant
funds and that funding for administrative costs shall be sought from Parties to this JPA only as a
last resort; and

WHEREAS, the Parties to this JPA desire to work together in a cooperative and mutually
beneficial manner with the National Park Service (NPS), The State Department of Transportation
(Caltrans), The U.S. Forest Service, and all other agencies with responsibilities for transportation
in and around Yosemite National Park,

NOW, THEREFORE, it is mutually agreed as follows:

L. DEFINITIONS

As used herein, the following words have the following meanings:

LA. " Authority” means the Yosemite Area Regional Transportation System
Authority, a California joint powers agency, created by this JPA.

1.B. "Board" means the Yosemite Area Regional Transportation System
Authority Board of Commissioners which shall be the governing body of the Yosemite Area
Regional Transportation System Authority created pursuant to this JPA.

1.C. "Controller" means the Controller of the Authority as appointed by the
Board.

1.D. "Gateway or gateway community" means the communities in the Counties

in the Yosemite region generally lying on or near the primary highway corridors
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(State Highway 120, State Highway 132 East and West, State Highway 395, State Highway 140
and State Highway 41 corridor) leading into Yosemite National Park.

1.E. "Party" means any public agency which pursuant to governing body
authority has executed this JPA. I

1.F. "Passenger Bus Service" means regularly scheduled passenger bus service to
the extent such service is authorized or permitted by State and Federal law.

1.G. "Treasurer" means the Treasurer of the Authority as appointed by the Board.

1.H. "Yosemite Area Regional Tranéportation Strategy," is the precursor
organization to the Authority .created by this JPA, which was formed by Memorandum of
Understanding by and among Mariposa, Madera, Merced, Mono and Tuolumne Counties, the
National Park Service, Caltrans and the National Forest Service in 1992.

1.I. "Yosemite" means the area designated as Yosemite National Park.

2. STATEMENT OF PURPOSE
The Parties have joined together to establish the Authority for the following reasons:

2.A. Initially for the purpose of undertaking a demonstration project instituting
passenger bus service to serve the geographic juriSdictions of the Parties and within Yosemite, as
well as any other areas that the Board may deem appropriate. The initial term of the
demonstration project shall be two (2) years from beginning of service.

2 B. Yosemite National Park's management plans, policies and implementation
-programs affect the local economies of the gateway communities to Yosemite National Park
which depend on tourism as an important source of economic vitality, and affect the Authority's
plans, policies and implementation programs, making establishing and increasing coordination
and communication between the National Park Service and the Parties hereto an important

purpose of this Authority.
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2C. To accommodate the increasing demand for visitation to Yosemite
National Park through an increasing number of transportation options for visitors and
employees.

2.D. To develop transportation alternatives in ways that do not degrade the visitor
experience or the natural resources in the region.

2 E. To undertake coordinated political and administrative efforts necessary to
resolve issues, obtain funding from outside sources, and to keep projects and programs on
schedule.

3. ESTABLISHMENT OF THE AUTHORITY

3.A. Separate Entity. Upon execution of this Agreement, the Parties hereto
hereby establish the Yosemite Area Regional Transportation System Authority, as a public entity
separate and distinct from its member entities, as the agent to exercise the common powers
provided for in this JPA and to administer or otherwise execute the stated functions and purposes
of this JPA, including, but not limited to, the planning, establishment and management of the
Yosemite Area Regional Transit System.

3.B. Regional Function. The Authority shall function as the regional
representative, within the combined territory of the Parties to this JPA, for transit and alternative
transportation, as well as for supplemental and relatéd matters to carty out the stated functions
and purposes of this JPA. In this role, the Authority ma)a/' offer comments, recommendations and
advice with regard to Yosemite National Park's management plans, policies and implementation
programs, which affect transit and transportation.

3.C. Cooperative Agreement with NPS. In order to ensure that the Authority

and the National Park Service establish the desired close working relationship, which all parties
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and agencies agree is necessary if the Authority is to fulfill its purposes, and recognizing that -
statutory provisions restrict Federal agencies' ability to participate as signatories to this Joint
Powers Agreement, upon its establishment the Authority shall immediately enter into a written
agreement with the National Park Service which shall delineate the various responsibilities of
the NPS and the Authority, and which shall detail the N ational Park Service's commitment to,
and funding obligations for, the operations of the Authority and of the transit system to be
planned, established, managed, and evaluated by the Authority and the National Park Service.

3.D. NPS Cooperative Agreement Required. Notwithstanding any other
provision of this JPA, if the cooperative agreement between the Authority and the National
Park Service referenced in Paragraph 3.C. above is not entered into by both parties within
thirty (30) days of the establishment of the Authority, or within any period of extension
agreed to by the Authority, then this JPA shall be dissolved, and the Parties hereto shall have
no further obligations with respect to the terms of this JPA.

3.E. Participation of Federal and State Agencies. The Parties further agree
to work in cooperation with other agencies as ex-officio, non-voting members of the Authority
and/or pursuant to any memorandum of understanding or cooperative agreement between any
agency and the Authority. Upon the establishment of the Authority, the USDA National
Forest Service, Federal Highway Administration, Federal Transit Administration, Caltrans
and the State Department of Tourism may be included as participating non-voting members
of the Authority.

3.F. Addition of Voting Members. Voting members may be added to the
Authority, subsequent to the establishment of the Authority, baséd on majority vote of the
membership and an agreement to abide by the requirements of this Agreement, including

participation in funding the administrative costs of the Authority and any other conditions that
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may be required by the Board.

3.G. Addition of Non-Voting Members. Non-voting members may be added to
the Authority, subsequent to the establishment gf the Authority, based on a majority vote of the
membership of this Authority. |

4, BOARD

4.A. Board. The Authority shall be governed by the Board of Commissioners,
which shall be comprised of one voting Commissioner from each of the Parties to this JPA.

4B. Designation of Representative's. Each Party shall designate one Board
Commissioner and at least one alternate Commissioner from among the elected officials of any
publicly elected political office within its geographic limits. Designees of ex-officio and/or non-
voting members of the Board, need not be elected officials.

4.C. Term of Office. Each Commissioner and alternate shall serve at the
pleasure of the Party designating that Commissioner or alternate. However, in no case sﬁall the
term of office of any Commissioner or alternate appointed by virtue of holding elected office
exceed the term of his or her elected office.

4.D. Quorum and Voting Requirements. A quorum for conducting all matters
of business shall be a majority of the voting members of the Board. The affirmative vote of at
least a majority of the voting members of the Board shall be required for the approval of any
matter of official business (unless 2 greater number is required elsewhere in this JPA or by any
resolution, ordinance or statute). Abstaining votes shall be counted as consenting to the will of
the majority. In the event of a tie vote, abstaining votes shall be counted as affirmative votes.
The affirmative vote of a majority of the voting members of the entire Board shall be required to

approve all expenditures.
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4.E. Time and Place of Meetings; Brown Act Compliance. The Board shall
adopt rules of procedure and shall establish a time and place for regular Board meetings. All
Board meetings shall be conducted in accordance with the Ralph M. Brown Act, California
Govemment Code, section 54950 et seq.

4.F. Committees. The Board may establish committees and subcommittees from
time to time as needed.

4.G. By-laws. The By-laws of the Authority shall be those duly adopted and
amended from time to time by the Board.

5. POWERS AND FUNCTIONS

5.A. Powers and Functions of Authority. The Authority shall have the non-
exclusive common power of the Parties hereto to plan, establish, manage, and evaluate
passenger bus service and other regional transit and transportation improvements and services
within and among their respective jurisdictions and Yosemite National Park, as well as the
power to carry out all other activities necessary or supplemental to the provision of passenger
bus service and other regional transit and transportation improvements and services for the
benefit of the general public. In the exercise of that power, the Authority is authorized in its
own name to:

5.A.1. Employ an Executive Director as the chief administrative officer of
the Authority;
5.A.2. Employ agents and employees and contract for professional

services;

5.A.3. Make and enter into contracts including cooperative agreements;
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5.A.4. Acquire, hold and convey real and personal property;

5 A 5. Incur debts, obligations and liabilities;

5.A.6. Accept contributions, granis or loans from any public or private
agency or individual, or the United States, the State of California, or any department,
instrumentality, or agency thereof, for the purpose of financing its activities;

5 A.7. Invest money that is not needed for immediate necessities as the
Board determines advisable, in the same manner and upon the same conditions as other local
entities in accordance with section 53601 of the California Government Code;

5.A.8. Have appointed members and ex-officio members of the Board
serve without compensation from the Authority, except that members of the Board may be
reimbursed for all reasonable expenses and costs relating to attendance at Board meetings or
other authorized Authority business;

5.A.9. Do all other acts reasonable and necessary to carry out the purposes
of the members of the Authority;

5. A.10. Sue and be sued, in its own name only, but not in the name or
stead of any Party; ?.nd

5 A.11. To exercise any and all other powers as may be provided for in
California Government Code section 6547.

5.B. Statutory Limitation on Exercise of Powers. The powers to be exercised
by the Authority are subject to such restrictions upon the manner of exercising such powers as
are imposed upon the County of Mariposa in the exercise of similar powers. The Authority shall

be held strictly accountable for all funds received, held and disbursed by it.
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6. EXECUTIVE DIRECTOR

The Board may select an Executive Director. If an Executive Director is chosen, he or
she shall serve at the pleasure of and upon the terms prescribed by the Board, and his or her
powers and duties shall include the following:

6.A. Serving as Secretary to the Board;

6.B. Keeping accurate and sufficient records of all proceedings of the Authority;

6.C. Receiving and transmitting all Authority correspondence;

6.D. Keeping a record and ascertainiﬁg the qualifications of each duly authorized
representative and altemate;

6.E. Maintaining files for all reports;

6.F. Directing and coordinating the work of the Authority;

6.G. Preparing and administering the Authority's annual proposed budget and
work program, including overseeing the preparation of applications and workplans for Federal,
State or other financial assistance, and including working with the NPS as needed to accomplish
these tasks.

6.H. Working with the NPS in the preparation, administration and annual update
of the Multi-Year Regional Transit Service Capital and Operations Plan referred to in, and |
developed pursuant to, the Authority/NPS co_operative agreement;

6.1. Maintaining a record of all Authority financial transactions;

6.1. Making an annual report covering the business of the Authority during the
preceding year;

6.K. Transmitting to the Executive Director's successor all books and records of

the Authority in the Executive Director's possession;
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6.L. Employing, supervising, and terminating employees subject to policies and
procedures adopted by the Board;

6.M. Approving, upon the affirmative vote of the Board required for expenditures
in Section 4.D., jvointly with the Chair of the Board, or the Vice-Chair of the Board in the absence
or vacancy of the Chair, demands for payment to the Controller of the Authority.

6.N. Other powers and duties as assigned or delegated by the Board, as well as
other powers and duties as are usually incidental to the office of Executive Director.

v FINANCING

7.A. Fiscal Year. Authority's fiscal year will be October 1 through September 30.

7B. Proposed Budget. The Authority Executive Director shall annually propose
a budget as provided in this Article for the administration and operation of the Authority.

7.C. 'Contents of Budget. All budgets of the Authority, adopted and/or proposed
shall show, among other things, all required expenditures, itemizing and segregating operation
and administration, and capital outlay, for the coming fiscal year. The budget shall also show all
anticipated revenues, including the source thereof in reasonable detail, for the coming fiscal year,
and all employees, @ncluding the Executive Director, and the salaries thereof for the coming
fiscal year. All budgets of the Authority, adopted and/or proposed, shall also show any
deficiency in proposed expenditures over anticipated income and any deficiency shall be shown
cleaﬂy as a separate and distinct item. If any deficiency is shown on the budget, any reasons for
the deficiency and recommended solutions to eliminate the deficiency shall also be shown.

7.D. Adoption of Budget. The Board shall adopt a balanced budget for each upcoming
fiscal year, not later than the 15th day of April of each current year. Prior to adopting its budget,
the Board shall hold at least one public hearing on the proposed budget. The budget shall be

adopted by a majority vote of the Board.
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7E. Notice and Holding of Public Budget Hearing. The budget hearing
shall be noticed and held pursuant to the Ralph M. Brown California Open Meeting Act
(California Government Code Section 54950 et seq., as amended). In addition, prior to the
budget hearing, a copy of the proposed budget shall be made available (for example, via the
Internet or by providing a copy to one or more public libraries in each of the Counties that are
Parties to this JPA) to any members of the public who may request a copy thereof and notice
shall then be published once at least ten (10) days prior to the public hearing in newspapers of
general circulation that are collectively published in each of the Counties of Parties to this JPA.

7.F. Budget Transmitted to Parties. The Authority, not later than the 1st day of
May, shall transmit copies of its adopted budget to each of the Parties.

7.G. Advances by Parties. Any of the Parties may advance funds and/or at-cost
in-kind support to the Authority for any proper purpose of the Authority, subject to Paragraph
7.1 Prior to the making of an advance, the Authority shall enter into a written agreement with
the Party making the advance and shall identify certain specific revenue or revenues which shall
be applied toward the repayment of the advance. Such an agreement may provide that the
advance shall be payable only out of specific revenue of the Authority, or out of specific revenue
of the Authority together with other revenues of the Authority.

7H. Contributions by Parties. Any of the Parties may make a contribution of
funds and/or at-cést in-kind support (pursﬁant to Section 7.K.) to the Authority to be used
for any proper purpose of the Authority. The making of such a contribution shall not alter, in
any way, the relationship established by this JPA between the Authority and the Parties or
between the respective Parties. Such a contribution may be made pursuant to an agreement
between the Authority and the Party making the contribution, in which the use of the contributed

funds is specified or restricted.
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7 1. Limitations on Debts. The Authority shall incur no indebtedness, including
but not limited to advances pursuant to Paragraph 7.G, for any item or purpose which is not
budgeted for and for which funds have not been budgeted for repayment during the fiscal year
that repayment is to be made without the unanimous consent of the Board.

7.]. Quarterly Financial Report. Not later than the 10th day of each July,
October, January, and April, the Executive Director shall present to the Board, and the
Board shall transmit to each of the Parties, a quarterly financial report. The quarterly
financial report shall set forth, in reasonable detail, all expenditures by the Authority during
the preceding quarter, all revenues received by the Authority during the preceding quarter,
all obligations remaining payable as of the last day of the preceding quarter, and all balances on
hand as of the last day of the preceding quarter.

7.K. Support from Parties. A Party, in the exercise of the reasonable discretion
of its governing body and with the consent of the Board, may provide support for the Authority,
its staff, and its professional consultants, including providing quarters, janitorial services and
maintenance, supplies, printing and duplication, postage, telephone services, transportation
services, and the prqfessional and technical assistance as may be necessary to enable the
Authority to perform its responsibilities. All assistance shall be provided on an at-cost basis.

7.L. Other Support and Fees. The Authority shall apply for available State,
Federal, regional, and local support funds, including funds from public and private foundations,
and shall make new and additional applications from time to time as deemed appropriate by the
Board. If deemed necessary, the Authority may also establish and collect filing and processing
fees in connection with matters to be considered by it.

7M. Budget Amendments. Any amendments to the budget shall require the

affirmative vote of 2/3rds of the Board.
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8. TREASURER
8 A. Treasurer of the Authority shall be the Treasurer appointed by the Board.
8.B. The Treasurer shall:
8 B.1. Receive and receipt all money of the Authority and place it in
the treasury of the Authority to the credit of the Authority.
8 B.2. Be responsible upon the Treasurer's official bond for the
safekeeping and disbursement of all Authority money held by the Treasurer.
8.B.3. Pay any sums due from the Authority, from the Authority's funds
held by the Treasurer or any portion thereof, upon warrants of the Controller designated herein.
8 B.4. Verify and report to the Authority in writing, as soon as possible
after the first of July, Octobér, January, and April of each year, the amounts of monies the
Treasufer holds for the Authority, the amount of receipts since the Treasurer's last report, and
any interest accrued to those funds.
8.B.5. The Authority shall reimburse the Treasurer for the cost of services
provided by the Treasurer to the Authority upon an at-cost basis.
H CONTROLLER
9.A. Controller of the Authority shall be the Controller appointed by the Board.
9.B. The Controller shall draw warrants to pay demands against the Authority
when the demands have been approvéd by the Chair and the Authorify's Executive Director. The
Vice Chair of the Board may be substituted in the absence or vacancy of either the Chair or the
Executive Director. The Controller shall be responsible on the Controller's official bond for the
Controller's approval of disbursements of the Authority money.
9.C. The Controller shall keep and maintain records and books of account on the

basis of generally accepted accounting practices. The books of account shall include records of
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assets, liabilities, and contributions made by each Party to this JPA.

9.D. The Controller shall make available all the financial records of the Authority
to a certified public accountant or public accountant contracted by the Authority to make an
annual audit of the accounts and records of the Authority. The miinimum requirements of the
andit shall be those prescribed by the State Controller for special districts under section 26909 of
the California Government Code and shall conform to generally accepted auditing standards.

9.E. The Authority shall reimburse the Controller for the cost of services
provided by the Controller to the Authority upon an at-cost basis.

10. BOND REQUIREMENTS

The Executive Director and such other persons employed by the Authority as may be
designated by the Board shall file with the Authority an official fidelity bond, at the Authority's
expense, in a penal sum determined by the Board as security for the safekeeping of the
Authority's property entrusted to the employee.

11. PARTIES' LIABILITY

The debts, liabilities and obligations of the Authority shall not be debts, liabilities or
obligations of the Parties either singly of collectively.

12. WITHDRAWAL OF A PARTY

12.A. Withdrawal, Provided that there has been a resolution with the Authority
of any current or previously outstanding obligation (financial or otherwise) of the Party in
question, a Party to this JPA may, at any time, withdraw from the Authority, following 180 days'
notice to the Authority and all other members of the Authority, by resolution of intent to
withdraw adopted by the governing board of the withdrawing Party. Unless the withdrawing
Party and the Authority specifically mutually agree to the contrary, a withdrawing Party shall

have no right to, or interest in, any of the assets of the Authority.
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12.B. Resumption of Membership. Provided that there has been a resolution
with the Authority of any current or previously outstanding obligation (financial or otherwise) of
the Party in question, any Party which has withdrawn from the Authority in accordance with the
provisions of thié Section 12 may resume .its membership upbh a majority vote of the voting
members of Board, and upon the agreement of the resuming party to abide by any other
conditions that may be required by the Board pursuant to Section 3.F. of this Agreement.

13. TERMINATION AND DISSOLUTION

13.A. No Specific Term. This JPA shall continue in force without specific term,
except as otherwise provided herein. |

13.B. Termination. If, at any time, there cease to be two (2) or more Parties to
this JPA, the Authority shall be deemed disestablished and this JPA shall cease to be operative
except for the _pﬁrpose of payment of any obligations theretofore incurred.

13.C. Distribution of Assets. If this TPA is terminated, all real and personal
property owned by the Authority shall be distributed to the Federal, State or local funding agency
or Party to this JPA that supplied that property o whose funding provided for the acquisition of
that property \mless.other distribution is provided by law, or unless such property has been
liquidated, where necessary, appropriate and where allowed by law, to pay the obligations of the
Authority. Should the origin of any real or personal property be undeterminable, that property
shall be disbursed to the Parties to this JPA based ﬁpon a documented percentage of each Party's
overall contribution. To the extent that the percentage of the Parties' contributions cannot be
determined then any real or personal property shall be disbursed in proportion to the level of
transit service hours provided to each jurisdiction as delineated in the most recent transit service
plan approved by the Authority.

13.D. Allocation of Costs of Dissolution. In the event of termination, if there

123523-1
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are not sufficient unencumbered funds which are a part of the assets of the Authority available to
pay for the costs of dissolution, the costs of dissolution above available funds shall-be borne by
the Parties to this JPA in proportion to the level of transit service hours provided to each
jurisdiction as delineated in the most recent transit service plan approved by the Authority. -
13.E. Continues in Effect until Distribution. This JPA shall not terminate until

all property has been distributed in accordance with this section.

14, RETURN OF SURPLUS FUNDS

Upon termination of the JPA, any surplus mbney on hand shall be returned to the Federal,
State or local agency or the Party to this JPA that provided those funds. Should the origin of any
funds be undeterminable, the funds shall be disbursed to the Parties to this JPA in proportion to
the level of transit service hours provided to each jurisdiction as delineated in the most recent
transit service plan approved by the Authority.

15. SUCCESSORS

JPA shall be binding upon and shall inure to the benefit of any successors of the Parties.

16. RECORDS

The Treasurer and tﬁe Controller shall have charge of, handle and have access to all
accounts, funds and money of the Authority and all records of the Authority relating thereto; and
the Secretary shall have charge of, handle and-have access to all other records of the Authority.

17. SEVERABILITY

Should any part, term, or provision of this JPA be decided to be in conflict with any law
of the United States or the State of California, or otherwise be unenforceable or in effectual, the
validity of the remaining parts, terms, portions, or provisions shall be deemed severable and shall
not be affected thereby, provided such remaining provisions can beconstrued in substance to

~ constitute the agreement which the Parties intended to enter into in the first instance.

123523-1

11/09/99 16



18. COUNTERPARTS

This JPA may be executed in any number of counterparts, each of which, when executed,

will be deemed to be an original and all of which, taken together, will be deemed to be one and

the same instrument.

19. EFFECTIVE DATE AND AMENDMENT

19.A. Effective Date. This JPA shall become effective upon ratification by

resolution of any two (2) or more parties hereto.

19.B. Amendment. After this JPA becomes effective, it may be amended upon

ratification by resolution of 2/3 of the Parties then signatories to this JPA.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed

by their respective officers:

COUNTY OF MERCED

Date: November 10.1999 /j
7 4/:?’4/ %

“Deidre Kelsey

Chair, Board of Supenlsors
Attest:
James Ball
(Cbunry Clerk

Approved as to legal form:

County Counsel
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COUNTY OF MARIPOSA

Date: November 10.1999 WW
2l wie

Robert Stewart
Chair, Board of Supervisors

Attest:

- - -

Comnty Clefis e RuassN

Approved as to legal form:

Date: November 10. 1999

COUNTY OF MONO

Ed Inwoo

d ¥
Chair, Bogﬁfé Supervisors/

Attest:

Glihlod ok
Cdunty Clerk / /

Approved as to legal form:

e e O S
County Counsel
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YOSEMITE AREA REGIONAL TRANSPORTATION SYSTEM AUTHORITY

BYLAWS

WHEREAS, having been designated as the Board of Commissioners for the Yosemite
Area Regional Transportation System Authority; and

NOW THEREFORE, be it resolved that the following bylaws are adopted as the bylaws
of the Board of Commissioners for the Yosemite Area Regional Transportation System
Authority.

ARTICLE I - PURPOSE

The Board of Commissioners will guide the development, implementation, and operation
of transit service within and among their respective jurisdictions and Yosemite National Park.
Further, the Board will pursue and foster the objectives of the Authority including:

e Preservation of the natural environment in the Yosemite Region

e Coordination and communication with Yosemite National Park

o Accommodation of increasing visitation to Yosemite National Park and surrounding
region, of transportation options

¢ Coordination of local policy and administrative efforts to provide regional transit service
and financial resources

ARTICLE II - MEMBERSHIP

Section 1
The membership of the Board of Commissioners is governed by the Yosemite Area
Regional Transportation System Authority Joint Powers Agreement (JPA). Parties to the JPA

are the County of Mariposa, the County of Merced, and the County of Mono.



Sectioﬁ 2

The Board of Commissioners shall consist of three voting members. Each Party shall
designate one Board Commissioner and at least one alternate Commissioner from among the
elected officials of any publicly elected political office within its geographic limits. Designees of
ex-officio and/or non-voting members of the Board, need not be elected officials.

The official membership may by majority vote appoint special committees composed of
non-members, or request special information or advice from knowledgeable persons, as is
necessary to carry out the objectives of the Board of Comumnissioners.

Section 3

The Board of Commissioners may also include ex officio members as identified inthe
Joint Powers Agreement or as designated by the Board of Commissioners. Exofficio members
may be appointed by the National Park Service, United States Forest Service, the Federal Transit
Administration, the Federal Highway Administration, California Department of Transportation
(Caltrans), and the California State Division of Tourism.

ARTICLE III- QUORUM

A quorum for conduction all matters of business shall consist of a majority of voting

members of the Board.

ARTICLE IV- VOTING

Each voting member of the committee shall have one (1) vote. Voting members shall be
entitled to cast their votes on all matters brought to a vote during a regular or called meeting at
which said member is present, and providing a quorum is present at said time. A majority of the
Board of Commissioners voting members shall be required to pass, accept, or approve, reject or
defer for further study, project reports, actions, and/or amendments. Abstaining votes shall be

counted as consenting to the will of the majority. In the event of 2 tie vote, abstaining votes shall



be counted as affimmative votes. The affirmative vote of a majority of the voting members of the

entire Board shall be required to approve all expenditures.

ARTICLE V - OFFICERS

Section 1

The officers of the Board of Commissioners shall be the Chairperson and the Vice-
Chairperson. Officers will be elected from the voting members. The Chairperson must have at
least one year experience as a Commissioner.
Section 2

The Chair shall preside at all meetings of the Board, and is eligible to vote on all matters
coming before the Board. The Chairperson shall be responsible for conducting all meetings and
appointment of necessary subcommittees, which may be necessary to fulfill the objectives of the
Board.
Section 3

The Vice-Chairperson shall perform all the duties and assume all the responsibilities of
the Chairperson in histher absence.
Section 4

Election of officers shall occur at the last regularly scheduled meeting of the fiscal year.
The term of office shall be one year.

ARTICLE VI - POWERS AND FUNCTIONS

Section 1
The Board shall have the power to plan, establish, manage, and evaluate passenger bus
service and other regional transit and transportation improvements and services within and

among their respective jurisdictions and Yosemite National Park.



Section 2

Employ an Executive Director as the chief administrative officer of the Authority;
Section 3

Employ agents and employees and contract for professional services;
Section 4

Make and enter into contracts including cooperative agreements;
Section 5

Acquire, hold and convey real and personal property;
Section 6

Incur debts, obligations and liabilities;
Section 7

Accept contributions, grants, or loans from any public or private agency or individual, or
the United States, the State of California, or any department, instrumentality, or agency thereof,
for the purpose of financing its activities;
Section 8

Have appointed members and ex-officio members of the Board serve without
compensation from the Authority;
Section 9

Establish committees of its members and/or interested citizens and professional staff to
advise the Board on matters under consideration;

Section 10

To exercise any and all other powers as may be provided for in California Government

Code section 6547.



ARTICLE VII - MEETINGS

Meetings will be held as needed, but at least quarterly. The Board of Commissioners will

adopt an annual meeting schedule at the last regular meeting of the fiscal year.
ARTICLE VIII - SPECIAL MEETINGS
Special meetings of the Board of Commissioners may be called by the Chairperson, or in
his/her absence, the Vice-Chaimperson. Notice by letter or by phone 72 hours prior to the

scheduled time shall be considered adequate.

ARTICLE IX- MEETING NOTICES

Agenda for Board of Commissioners meetings will be distributed to each voting and ex
officio member at least 72 hours in advance of each regular or special meeting. Copies of
agenda for Board of Commissioners meetings will be distributed at least. 72 hours in advance of
each regular or‘special meeting to each Party’s County Clerk, and to the staff of Yosemite
National Park, for the purposes of having the agenda posted in each region. Meetings will be
conducted in accordance with the California Open Meeting Law (Brown Act).

ARTICLE X - FINANCE

The Board of Commissioners shall adopt an annual transit service plan and budget.
Amendment of the annual transit service plan and budget shall require majority approval by the
Board of Commissioners. A financial audit report consistent with state and federal regulations

will be presented to the Board annually.

ARTICLE XI - ADMINISTRATION

The Board of Commissioners will appoint an Executive Director to manage and
administer the transit service plan and budget. The Executive Director will serve as secretary to

the Board and other duties listed in Section 6. Executive Director, Joint Powers Agreement.




ARTICLE XIT

In matters not addressed in these bylaws, The Standard Code of Parliamentary Procedure shall be

used.

ARTICLE XIII - AMENDMENTS

The bylaws of the Board of Commissioners may be amended by a majority vote at any
regular meeting if the proposed bylaws amendment has been distributed to the membership 14
days prior to the meeting,.

Adopted: October 4. 1999

AYES: 3 ATTEST:

L M_A/ "‘ graL
NOES: 0 /Chau /
ABSENT: 0

/r@%’/%/ <’?&>J/

Approvéﬁ’ as to form, Counsel xecutive Director



MEMORANDUM

DATE: January 18, 2017
TO: YARTS JPA Members
FROM: Robert T. Haden, Legal Counsel

RE: SYNOPSIS/STAFF REPORT FOR BOARDS OF
SUPERVISORS

The Amended and Restated Joint Powers Agreement for Yosemite Area
Regional Transportation System Authority is a long overdue update to the
original agreement, which was adopted 17 years ago. The amended and
restated agreement incorporates all prior amendments to the original agreement.

Most changes are “clean-up” in nature. There are no major structural changes.
Definitions have been expanded. Minor changes to Administering Agency and
Board functions may now be made by the Board itself, obviating the need to go
back to each jurisdiction for even minor changes. This is in keeping with the
nature of the joint powers authority as an independent public agency as defined
in the Government Code. The amended and restated agreement refers to the
Administering Agency (currently MCAG), not by name, but by function. Some
changes to the agreement are required by law. For example, counting an
abstention as an affirmative vote is not proper. The agreement still requires an
absolute majority vote to make material substantive changes to the agreement
itself or the bylaws. Changes to the bylaws conform to changes in the JPA
agreement.



AMENDED AND RESTATED JOINT POWERS AGREEMENT FOR
YOSEMITE AREA REGIONAL TRANSPORTATION SYSTEM AUTHORITY

This Amended and Restated Joint Powers Agreement (“Agreement”) is

made as of , 2017, by and among the Counties of Merced,

Mariposa and Mono, political subdivisions of the State of California (“Parties” or
“Members”, depending on the context), and supersedes the original Agreement

dated September 21, 1999.

RECITALS
1. The California Joint Exercise of Powers Act (“Act”) (California
Government Code Section 6500 et seq.) authorizes two (2) or more public

agencies to jointly exercise any power common to them;

2. The Parties to this Agreement possess in common the powers to
plan, operate, manage, and evaluate transportation improvements within and

among their respective jurisdictions around Yosemite National Park;

3. The Parties to this JPA possess in common the authority to acquire
and expend funds towards transportation needs, including regional transit
service, and to plan for, establish, manage, and evaluate transportation

improvements, including regional transit service;

4. The continued growth in visitation to Yosemite National Park

necessitates the development of regional transportation alternatives in the



incorporated and unincorporated areas of the Counties of Mariposa, Merced, and

Mono;

5. For over 15 years, the costs of operating the Authority transit
operation have been defrayed by utilizing federal, state, local and other grant

funds and fare-box revenue and associated operation revenue;

6. The Parties to this Agreement shall continue to work together in a
cooperative and mutually beneficial manner with the National Park Service
(“NPS"), the California Departmeht of Transportation (“Caltrans”), USDA Forest
Service, and all other agencies with responsibilities for transportation in and

around Yosemite National Park.

WHEREFORE, the Parties continue the Authority known as the Yosemite
Area Regional Transportation System Authority for the purpose of owning,
financing, administering and operating transit equipment and facilities and for

administering rates for transit programs and do agree as follows:

ARTICLE 1. DEFINITIONS
Unless the context otherwise requires, capitalized terms used in this
Agreement will have the meanings specified in Exhibit A, which is attached
hereto and incorporated herein by this reference.
ARTICLE 2. STATEMENT OF PURPOSE
The Parties have joined together to establish the Authority for the following

reasons:



2.1 Yosemite National Park's management plans, policies and
implementation programs affect the local economies of the gateway communities
to Yosemite National Park, which depend on tourism as an important source of
economic vitality, and affect the Authority’s plans, policies and implementation
programs, making establishing and increasing coordination and communication
between the NPS and the Parties hereto an important purpose of this Authority;

2.2 To accommodate the increasing demand for visitation to Yosemite
National Park through an increasing number of transportation options for visitors
and employees;

2.3 To develop transportation alternatives in ways that do not degrade
the visitor experience or the natural resources in the region;

2.4 To undertake coordinated political and administrative efforts
necessary to resolve issues, obtain funding from outside sources, and to keep
projects and programs on schedule; and

2.5 To provide and operate Transit Services to and through Yosemite

National Park.

ARTICLE 3. ESTABLISHMENT OF THE AUTHORITY

3.1 Separate Entity. Yosemite Area Regional Transportation System

Authority was established as a public entity, separate and distinct from its
Members, as the public agency to exercise the common powers provided for in

this Agreement and to continue to administer or otherwise execute the stated



functions and purposes of this Agreement, including, but not limited to, the
planning, establishment and management of the Yosemite Area Regional
Transportation System.

3.2 Regional Function. The Authority shall function as the regional

representative within the Service Area for transit and altemative transportation,
as well as for supplemental and related matters to carry out the stated functions
and purposes of this Agreement. In this role, the Authority may offer comments,
recommendations and advice with regard to Yosemite National Park’s
management plans, policies and implementation programs, which affect
transportation.

3.3 Cooperative Agreement with NPS. In order to ensure that the

Authority and the NPS establish the desired close working relationship, which all
parties and agencies agree is necessary if the Authority is to fulfill its purposes,
and recognizing that statutory provisions restrict federal agencies’ ability to
participate as signatories to this Joint Powers Agreement, upon its establishment
the Authority entered into a written agreement with the NPS delineating the
various responsibilities of the NPS and the Authority and detailing the NPS'’s
commitment to, and funding obligations for, the operations of the Authority and of
the transit system to be planned, established, managed, and evaluated by the
Authority and the NPS.

3.4 Participation of Federal and State Agencies. The Members agree to

work in cooperation with other agencies as Ex Officio, non-voting members of the

4



Authority and/or pursuant to any memorandum of understanding or cooperative
agreement between any agency and the Authority. The USDA Forest Service,
Federal Highway Administration, Federal Transit Administration, Caltrans and the
California Travel and Tourism Commission may participate as non-voting
members of the Board.

3.5 Addition of Voting Members. Members may be added to the
Authority based on majority vote of the Board and such Member's agreement to
abide by the requirements of this Agreement, including participation in funding
the administrative costs of the Authority and any other conditions that may be
required by the Board.

3.6 Addition of Non-Voting Members. Non-voting Ex Officio members may

be added to the Authority based on a majority vote of the Board of the Authority.

ARTICLE 4. BOARD
4.1 Board. The Authority shall be governed by the Board of Directors, which
shall be comprised of two voting Directors from each of the Members of

the Authority.

42 Designation of Representatives. Each Member shall designate two
Directors and one alternate Director from among the elected officials of any

publicly elected political office within its geographic limits. Designees of Ex



Officio and/or other non-voting members of the Board need not be elected
officials.

4.3 Term of Office. Each Director and alternate shall serve at the

pleasure of the Member designating that Director or alternate. However, in no
case shall the term of office of any Director or alternate appointed by virtue of
holding elected office exceed the term of his or her elected office.

4.4 Quorum and Voting Requirements. A quorum for conducting all

matters of business shall be a majority of the voting Director Members of the
Board. The affirmative vote of a majority of the Directors of the Board shall be
required for the approval of any matter of official business.

4.5 Time and Place of Meetings; Brown Act Compliance. The Board

shall adopt rules of procedure and may set times and places for each regular
Board meeting. All Board meetings shall be conducted in accordance with the
Ralph M. Brown Act, California Government Code Section 54950, et seq.

46 Committees. The Board may establish committees and
subcommittees from time to time as needed.

4.7 Bylaws. The Bylaws of the Authority shall be those duly adopted

and amended from time to time by the Board.

ARTICLE 5. POWERS AND FUNCTIONS
5.1 Powers and Functions of Authority. The Authority shall have the

non-exclusive common power of the Members to plan, establish, manage, and



evaluate passenger bus service and other regional transit and transportation
improvements and services within and among their respective jurisdictions and
Yosemite National Park, as well as the power to carry out all other activities
necessary or supplemental to the provision of passenger bus service and other
regional transit and transportation improvements and services for the benefit of
the general public. In the exercise of that power, the Authority is authorized in its
own name to:

a. Contract for administrative services, including an Executive
Director, Treasurer, Controller and Auditor;

b. Employ an Executive Director as the chief administrative
officer of the Authority;

C. Employ agents and employees and contract for professional
services;

d. Make and enter into contracts including cooperative
agreements;

e. Acquire, hold and convey real and personal property;

f. Incur debts, obligations and liabilities;

g. Accept contributions, grants or loans from any public or private
agency or individual, or the United States, the State of California, or any
department, instrumentality, or agency thereof, for the purpose of financing its

activities;



h. Invest money that is not needed for immediate necessities as
the Board deems advisable, in the same manner and upon the same conditions
as other local entities in accordance with section 53601 of the California
Government Code;

i. Have appointed members and Ex Officio members of the
Board serve without compensation from the Authority, except that members of
the Board may be reimbursed for all reasonable expenses and costs relating to
attendance at Board meetings or other authorized Authority business;

j- Do all other acts reasonable and necessary to carry out the
purposes of the Members of the Authority;

k. Sue and be sued, in its name only, but not in the name or
stead of any Party; and

l. To exercise any and all other powers as may be provided for
in the Act.

5.2 Statutory Limitation on Exercise of Powers. The powers to be

exercised by the Authority are subject to such restrictions upon the manner of
exercising such powers as are imposed upon the County of Mariposa in the
exercise of similar powers.
ARTICLE 6. ADMINISTRATIVE AGENCY
6.1 Administrator. The Board shall select and contract with an
Administering Agency which shall be responsible for operations and

management of the Authority’s business.



6.2 Executive Director. Subject to approval and oversight of the Board,

the Administrative Agency may designate an Executive Director whose powers
and duties shall include the following:

a. Appoint a Secretary to the Board;

b. Keep accurate and sufficient records of all proceedings of the
Authority;

cC. Receive and transmit all Authority correspondence;

d. Keep a record and ascertain the qualifications of each duly
authorized representative and alternate;

e. Maintain files for all reports;

f. Direct and coordinate the work of the Authority;

g. Prepare and administer the Authority’s annual proposed
budget and work program, including overseeing the preparation of applications
and workplans for federal, state or other financial assistance, and work with the
NPS to accomplish these tasks;

h. Maintain a record of all Authority financial transactions;

i Make an annual report covering the business of the Authority
during the preceding year;

J- Transmit to the Executive Director's successor all books and
records of the Authority in the Executive Director’'s possession;

k. Approve, upon budget approval or specific affirmative vote of

the Board, demands for payment to the Controller of the Authority; and

9



m.  Other powers and duties as assigned or delegated by the
Board, as well as other powers and duties as are incidental to the office of
Executive Director.
ARTICLE 7. FINANCING
7.1  Fiscal Year. Authority’s fiscal year will be July 1 through June 30.

7.2 Proposed Budget. The Authority Executive Director shall annually

propose a budget as provided in this Article for the administration and operation
of the Authority.

7.3 Contents of Budget. All budgets of the Authority, adopted and/or

proposed, shall show, among other things, all required expenditures, itemizing
and segregating operation and administration and capital outlay for the coming
fiscal year. The budget shall also show all anticipated revenues, including the
source thereof in reasonable detail, for the coming fiscal year, and all
administrative costs. All budgets of the Authority, adopted and/or proposed, shall
also show any deficiency in proposed expenditures over anticipated income and
any deficiency shall be shown clearly as a separate and distinct item. If any
deficiency is shown on the budget, any reasons for the deficiency and
recommended solutions to eliminate the deficiency shall also be shown.

7.4 Adoption of Budget. The Board shall adopt a budget for each

upcoming fiscal year not later than the 15" day of April of each current year.

Prior to adopting its budget, the Board shall hold at least one public hearing on

10



the proposed budget, which may be at the same meeting during which the
budget is considered by the Board.

7.5 Notice and Holding of Public Budget Hearing. The budget hearing

shall be noticed and held pursuant to the Ralph M. Brown California Open
Meeting Act (California Government Code Section 54950, ef seq., as amended).
Prior to the budget hearing, a copy of the proposed budget shall be made
available (for example, via the internet or by providing a copy to one or more
public libraries in each of the Counties that are Parties to this JPA) to any
members of the public who may request a copy thereof and notice shall then be
published once at least ten (10) days prior to the public hearing in a newspaper
of general circulation in each Member’s jurisdiction.

7.6 Budget Transmitted to Members. The Authority, not later than the

1%t day of May, shall transmit copies of its adopted budget to each Member.

7.7 Advances by Members. Any of the Members or Ex Officio members

may advance funds and/or at-cost in-kind support to the Authority for any proper
purpose of the Authority, subject to Paragraph 7.9. Prior to the making of an
advance, the Authority shall enter into a written agreement with the Party making
the advance and shall identify certain specific revenue or revenues which shall
be applied toward the repayment of the advance. Such an agreement may
provide that the advance shall be payable only out of specific revenue of the
Authority, or out of specific revenue of the Authority together with other revenues

of the Authority.

11



7.8 Contributions by Parties. Any of the Members or Ex Officio
members may make a contribution of funds and/or at-cost in-kind support
(pursuant to Section 7.11) to the Authority to be used for any proper purpose of
the Authority. The making of such a contribution shall not alter, in any way, the
relationship established by this JPA between the Authority and the Members or
between the respective Member Parties. Such a contribution may be made
pursuant to an agreement between the Authority and the Member making the
contribution, in which the use of the contributed funds is specified or restricted.

7.9 Limitations on Debts. The Authority shall incur no indebtedness,
including, but not limited to, advances pursuant to Paragraph 7.7, for any item or
purpose which is not budgeted for, and for which funds have not been budgeted
for repayment during the fiscal year that repayment is to be made, without
approval of the Board.

7.10 Quarterly Financial Report. The Executive Director shall present to

the Board, and the Board shall transmit to each of the Members, a financial
report at each Board meeting. The financial report shall set forth in reasonable
detail all expenditures by the Authority during the preceding quarter, all revenues
received by the Authority during the preceding quarter, all obligations remaining
payable as of the last day of the preceding quarter, and all balances on hand as
of the last day of the preceding quarter.

7.11 Support from Members. A Member, in the exercise of reasonable

discretion of its governing body, and with the consent of the YARTS Board of:

12



Directors, may provide support for the Authority, its staff, and its professional
consultants, including providing quarters, janitorial services and maintenance,
supplies, printing and duplication, postage, telephone services, transportation
services, and professional and technical assistance as may be necessary to
enable the Authority to perform its responsibilities. All assistance shall be
provided on an at-cost basis.

7.12 Other Support and Fees. The Authority shall apply for available
state, federal, regional, and local support funds, including funds from public and
private foundations, and shall make new and additional applications from time to
time as deemed appropriate by the Board. If deemed necessary, the Authority
may also establish and collect filing and processing fees in connection with
matters to be considered by it.

7.13 Budget Amendments. Amendments to the budget shall require the

affirmative vote of the Board.

ARTICLE 8. TREASURER

8.1  Appointment of Treasurer. The Treasurer of the Authority shall be

designated by the Executive Director.
8.2 Duties. The Treasurer shall:
a. Receive and receipt all money of the Authority and place it in

the treasury of the Authority to the credit of the Authority;

13



b. Be responsible for the safekeeping and disbursement of all
Authority money held by the Treasurer;

C. Pay any sums due from the Authority, from the Authority’s
funds held by the Treasurer, or any portion thereof, upon warrants of the
Controller designated herein; and

d. Transmit to the Executive Director quarterly financial reports.

8.3 Reimbursement. The Authority shall reimburse the Administering

Agency for the cost of services provided by the Treasurer to the Authority on an
at-cost basis.
ARTICLE 9. CONTROLLER
9.1 Appointment. The Controller of the Authority shall be designated by
the Executive Director.
9.2 Duties. The Controller shall:

a. Draw warrants to pay demands against the Authority in
accordance with the Administering Agency’s policies. The Controller shall be
responsible on the Controller’s official bond for the Controller's approval of
disbursements of the Authority money;

b. Keep and maintain records and books of account on the basis
of generally accepted accounting practices. The books of account shall include
records of assets, liabilities and contributions made by each member to the

Authority; and

14



C. Make available all the financial records of the Authority to a
certified public accountant or public accountant contracted by the Authority to
make an annual audit of the accounts and records of the Authority. The
minimum requirements of the audit shall be those prescribed by the State
Controller for special districts under section 26909 of the California Government
Code and shall conform to generally accepted auditing standards.

9.3 Reimbursement. The Authority shall reimburse the Administering

Agency for the cost of services provided by the Controller to the Authority on an

at-cost basis.

ARTICLE 10. BOND/INSURANCE REQUIREMENTS

The Administering Agency, on behalf of the Executive Director, Treasurer,
and Controller, and such other persons contracting with the Authority as may be
designated by the Board shall file with the Authority an official fidelity bond or
insurance policy, at the Authority’s expense, in a sum determined by the Board
as security for the safekeeping of the Authority's property entrusted to them.

ARTICLE 11. PARTIES’ LIABILITY
The debts, liabilities and obligations of the Authority shall not be the debts,

liabilities or obligations of the Members either singly or collectively.

ARTICLE 12. WITHDRAWAL OF PARTY
12.1 Withdrawal. Provided that there has been a resolution with the

Authority of any current or previously outstanding obligation (financial or
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otherwise) of the Member in question, a Member may withdraw from the
Authority following 180 days’ written notice to the Authority and all other
Members of the Authority, by resolution of intent to withdraw adopted by the
governing board of the withdrawing Member. Unless the withdrawing Member
and the Authority specifically agree to the contrary, a withdrawing Party shall
have no right to, or interest in, any of the assets of the Authority.

12.2 Resumption of Membership. Provided that there has been a

resolution with the Authority of any current or previously outstanding obligation
(financial or otherwise) of the Member in question, any Member which has
withdrawn from the Authority in accordance with the provisions of this Section 12
may resume its Member status upon a majority vote of the voting Members of the
Board, and upon the agreement of the resuming party to abide by any other

conditions that may be required by the Board pursuant to this Agreement.

ARTICLE 13. DISSOLUTION

13.1 No Specific Term. The Authority shall continue in force without

specific term, except as otherwise provided.

13.2 Dissolution. If, at any time, there cease to be two (2) or more
Members, the Authority shall be deemed disestablished and this Agreement shall
cease to be operative except for the purpose of winding up and payment of any

obligations.
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13.3 Distribution of Assets. Subject to Section 12.1, if the Authority is

dissolved, all real and personal property, including surplus funds, possessed by
the Authority shall be distributed to the federal, state or local funding agency or
Member of the JPA that supplied such property, or whose funding provided for
the acquisition of such property, unless other distribution is provided by law, or
unless such property has been properly liquidated, to pay the obligations of the
Authority. Should the origin of any real or personal property be undeterminable,
that property shall be equitably divided among the Members of the Authority, as
they agree or in proportion to the level of transit service hours provided to each
jurisdiction in the most recent transit service plan approved by the Authority.

13.4 Allocation of Costs of Dissolution. In the event of dissolution, if there

are not sufficient unencumbered funds which are assets of the Authority available
to pay for the costs of dissolution, such costs shall be borne by the Members in
proportion to the level of transit service hours provided to each jurisdiction as
delineated in the most recent transit service plan approved by the Authority.

13.5 Continues in Effect untii Distribution. This Agreement shall not

terminate until all property has been distributed in accordance with this section.

ARTICLE 14. SUCCESSORS
This Agreement shall be binding upon and shall inure to the benefit of any

successors of the Members.
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ARTICLE 15. RECORDS
The Treasurer and the Controller shall have charge of, handle and have
access to all accounts, funds and money of the Authority and all records of the
Authority relating thereto; and the Secretary shall have charge of, handle and

have access to all other records of the Authority.

ARTICLE 16. SEVERABILITY

Should any part, term, or provision of this Agreement be decided to be in
conflict with any law of the United States or the State of California, or otherwise
be unenforceable or ineffectual, the validity of the remaining parts, terms,
portions, or provisions shall be deemed severable and shall not be affected
thereby, provided such remaining provisions can be construed in substance to
constitute this agreement which the Member Parties intended to enter into in the
first instance.

ARTICLE 17. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of

which, when executed, will be deemed to be an original and all of which, taken

together, will be deemed to be one and the same instrument.

ARTICLE 18. EFFECTIVE DATE AND AMENDMENT

18.1 Effective Date. This Agreement shall become effective upon

ratification by resolution of any two (2) or more parties hereto.
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18.2 Amendment. After this JPA becomes effective, it may be amended
upon ratification by resolution of two-thirds of the Member Parties then
signatories to this JPA.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement
to be executed by their respective officers:

COUNTY OF MERCED
Date:

Chair, Board of Supervisors
Attest:

County Clerk

Approved as to legal form:

County Counsel

COUNTY OF MARIPOSA
Date:

Chair, Board of Supervisors
Attest:
County Clerk

Approved as to legal form:

County Counsel
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Date:

Attest:

County Clerk

Approved as to legal form:

County Counsel

20

COUNTY OF MONO

Chair, Board of Supervisors



EXHIBIT A
DEFINITIONS

Unless the context otherwise requires, capitalized terms used in this
Agreement have the meanings specified below.

Act

“Act” means the California Joint Exercise of Powers Law (California
Government Code Section 6500 et seq.)

Administering Agency

“Administering Agency” means the organization which manages the
operation of the Authority.

Agreement

“Agreement” means this Amended and Restated Joint Exercise of Powers
Agreement, as it may be amended from time to time.

Authority

“Authority” means the Yosemite Area Regional Transportation System
Authority.

Board

“Board” means the governing Board of Directors of the Authority, currently
consisting of 2 elected officials from the Counties of Mariposa, Merced and
Mono, for a total of 6 Directors as more fully described in Section 6 of this
Agreement.

Controller
“Controller” means the Controller or designee of the Administering Agency.
Director

“Director” means each Agency representative appointed by a Member who
serves on the governing Board of Directors.



Equipment and Facilities

“Equipment and Facilities” means the personal and real property used by
the Authority and the operator of Transit Services.

Executive Director

“Executive Director” means Executive Director or designee of the
Administering Agency.

Ex Officio member

“Ex Officio member” means an advisory, non-voting member of the Board
and is not required to be a public official.

Member

“Member” means any one of the public entities listed in Exhibit B and any
public entity that becomes a new voting Member in accordance with this
Agreement.

Party/Parties

“Party/Parties” means the public entities which are signatories to and
Members of the Authority.

Service Area

“Service Area” means all territory covered by the Annual Service Plan,
including highways to Yosemite National Park from or through Mariposa,
Mono, Merced, Tuolumne, Madera and Fresno Counties.

Transit Services

“Transit Services” means transportation services for the general public
within the Service Area known as the Yosemite Area Regional
Transportation System.

Treasurer

“Treasurer” means the Chief Financial Officer or designee of the
Administering Agency.



CERTIFICATE OF SECRETARY

|, the undersigned, certify:

(1) That | am the duly acting Secretary of the Yosemite Area Regional
Transportation System Authority, a California joint powers authority; and

(2) That the foregoing Amended and Restated Joint Powers Agreement of
the Yosemite Area Regional Transportation System Authority, comprising 20
pages, excluding Exhibits, constitutes the original Amended and Restated Joint
Powers Agreement of Yosemite Area Regional Transportation System Authority
as duly adoptedon , 2- 22 2017, and that said Amended and
Restated Joint Powers Agreement has not been amended, modified or revoked.

Date: Z- 22~ 177

C v o
Joy (ﬂ-’@ Secrefary J
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REGULAR AGENDA REQUEST
&=, Print

MEETING DATE  April 18, 2017

Departments: Clerk of the Board

TIME REQUIRED PERSONS
APPEARING

SUBJECT Out of State Travel Request -

Supervisor Gardner BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Travel approval for Supervisor Bob Gardner to attend the National Association of County's Western Interstate Region
Conference in Deschutes County, Oregon, May 24-26.

RECOMMENDED ACTION:

Approve out of state travel for Mono County Supervisor Bob Gardner (the county’s NACo alternate representative) to attend
the NACo Western Interstate Region Conference in Deschutes County, Oregon, May 24-26.

FISCAL IMPACT:

Up to $1000 for conference registration and travel. Supervisor Gardner has no-cost lodging in Bend.

CONTACT NAME: Helen Nunn
PHONE/EMAIL: 760-932-5534 / hnunn@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Staff Report
O Agenda

History


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=16661&ItemID=8734

                                                AttachmentViewer.ashx?AttachmentID=16671&ItemID=8734

Time Who Approval
4/12/2017 3:55 PM County Administrative Office Yes
4/12/2017 4:13 PM County Counsel Yes
4/13/2017 10:04 AM Finance Yes



Larry Johnston~District One ~ Fred Stump~ District Two Bob Gardner ~ District Three
John Peters ~ District Four ~ Stacy Corless ~ District Five

BOARD OF SUPERVISORS
COUNTY OF MONO

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517

(760) 932-5533 « FAX (760) 932-5531
Shannon Kendall, Clerk of the Board

April 18, 2017

TO: Mono County Board of Supervisors
FROM: Stacy Corless
DATE: April 18, 2017

Description:

Western Interstate Region is affiliated with the National Association of Counties and is
dedicated to the promotion of Western interests within NACo. These interests include
public land issues (use and conservation), community stability and economic
development, and the promotion of the traditional Western way of life. Its membership
consists of fifteen Western states, (Alaska, Hawaii, Wash., Ore., Calif., Idaho, Nev.,
Ariz., Mont., Wyo., Colo., N.M., Utah, N.D., S.D.) with membership funded through the
individual state associations.

The Western Interstate Region Conference provides attendees the opportunity to
interact with federal, state and regional policymakers, participate in education sessions
and take home tools to address timely challenges. Topics and items of interest at WIR
include public lands issues (including PILT), and county cannabis regulation (including a
field trip in Deschutes County).

Recommended Action:

Approve out of state travel for Mono County Supervisor Bob Gardner (the county’s
NACo alternate representative) to attend the NACo Western Interstate Region
Conference in Deschutes County, Oregon, May 24-26.

Fiscal Impact: Up to $1000 for conference registration and travel. Supervisor Gardner
has no-cost lodging in Bend.

Strategic Plan Alignment:

Economic Base, Environment—adequate funding for and good management of national
forest lands and other public lands could have a positive impact on our tourism and
recreation-based economy.



WESTERN

WI INTERSTATE

Schedule at a Glance (subject to change)

TUESDAY, MAY 23

1:00 p.m.—-3:30 p.m. Mobile Workshops (Pre-Registration Required)

e Counties and Cannabis: The Implications of Legal Marijuana for Local Governments. Twenty-six states and
the District of Columbia have decriminalized marijuana for either medical or recreational use, including ten
of the 15 states within the western region of NACo. Although the decision to legalize marijuana may occur at
the state level, in many instances counties will be called upon to develop the regulatory, permitting and
land-use framework to implement the state law at the local level. This mobile workshop will provide county
officials with the opportunity to see firsthand how Deschutes County, Ore., has addressed the challenges
and opportunities presented by marijuana legalization and discuss best practices for addressing marijuana
legalization in your home county. Please Note: Business casual attire with closed-toed, comfortable shoes is
encouraged and all participants must ride the bus.

e Moving America’s Energy: Up-Close with our Nation’s Pipeline Infrastructure. Pipelines play an important
role in transporting American energy resources from the lands that produce them to the communities that
use them. Land-use planning, emergency response training, environmental monitoring, and other public
health and safety priorities are common interests shared by counties and America’s pipeline operators. This
mobile workshop will provide county officials with an up-close look at a pipeline facility and hear from the
operator and county staff how they work together on issues of mutual interest. Required Attire: To ensure
your safety, all participants must ride the bus and wear closed-toed shoes and cotton clothing. Individuals
without appropriate attire will not be allowed to board the bus and participate in the workshop.

4:00 p.m.-7:00 p.m. Mobile Workshop Aboard a Train (Pre-Registration Required)

e Moving America’s Commerce: Understanding the Role of Freight Rail in our Communities. Freight rail is
crucial to the nation's multimodal transportation system. It hosts passenger rail service and creates billions
of dollars in economic activity and thousands of jobs throughout the west, while connecting counties to the
global marketplace. In addition, every year freight rail saves millions of gallons of fuel and avoids millions of
tons of greenhouse gases. Join BNSF Railway aboard the “NACo Express” as we take a 2-hour train ride
through beautiful Deschutes County. Enjoy refreshments and visit with BNSF Railway representatives and
county officials about the role freight rail plays in communities across the west, and how counties and
railroads can work together to solve challenges and advance common interests. Please Note: Business
casual attire with closed-toed, comfortable shoes is encouraged and all participants must ride the bus. A
short set of stairs must be climbed to enter and exit the train.

3:00 p.m.-5:00 p.m. WIR Conference Registration



WEDNESDAY, MAY 24

7:30 a.m. - 8:30 a.m. WIR Public Lands Trustees Meeting (Invitation Only)
8:00 a.m.—5:00 p.m. WIR Conference Registration
9:30 a.m. - 10:30 a.m. NACo Finance Committee Meeting
9:00 a.m. —12:00 p.m. WIR Board of Directors Meeting
1:30 p.m. —=5:00 p.m. NACo Policy Steering Committee Meetings
e Agriculture & Rural Affairs Steering Committee
e Environment, Energy & Land Use Steering Committee

e Public Lands Steering Committee

6:30 p.m.-8:30 p.m. WIR Board of Directors and NACo Board of Directors Reception (Invitation Only)

THURSDAY, MAY 25

7:30 a.m. -4:30 p.m. WIR Conference Registration

8:30 a.m. —10:00 a.m. Opening General Session

10:15 a.m. = 11:45 a.m. NACo Audit Committee Meeting (Invitation Only)
10:15 a.m. — 11:45 a.m. Workshops

12:00 p.m. —1:15 p.m. Attendee Luncheon

1:30 p.m. —4:00 p.m. NACo Board of Directors Meeting

1:30 p.m. —=3:00 p.m. Workshops

5:30 p.m.—-8:00 p.m. Conference-Wide Event

FRIDAY, MAY 26

8:00 a.m. —12:30 p.m. WIR Conference Registration
8:30 a.m.—-9:00 a.m. WIR Business Meeting

9:15 a.m.—10:30 a.m. General Session

10:45 a.m. — 12:15 p.m.Workshops

12:30 p.m. - 2:00 p.m. WIR Closing Luncheon
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MEETING DATE  April 18, 2017
Departments: Clerk of the Board
TIME REQUIRED PERSONS
) APPEARING
USPS Lett T Post Off
SUBJECT etter re Topaz Post Office BEFORE THE
BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Letter dated March 13, 2017 to the Board of Supervisors from the US Postal Service regarding the Topaz Post Office.

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Helen Nunn
PHONE/EMAIL: 760-932-5534 / hnunn@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O USPS Letter

History

Time Who Approval
4/14/2017 8:40 AM County Administrative Office Yes
4/14/2017 8:40 AM County Counsel Yes

4/14/2017 8:40 AM Finance Yes
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UNITED STATES

POSTAL SERVICE

March 13, 2017

Board of Supervisors

RECEIVED
C/O Clerk of the Board

PO BOX 715 APR 13 2017
Bridgeport, CA 93517-0715

RE: Topaz Post Office (“Post Office”) OFFICE OF iHE CLERK
Dear Board of Supervisors:

The United States Postal Service is considering retail services that was provided at the above
referenced Post Office to a yet to-be-determined location as close as reasonably possible to the
existing location.

Due to the termination of the previous Postal facility due to disrepair and other reasons, the Postal
Service is considering coming in with a new Post Office. Despite significant cost reductions, the
Postal Service continues to experience a net loss as mail volume continues to decline because of
increased electronic communication. As a self-supporting government establishment that receives
no tax dollars for its operating expenses, the Postal Service must rely on the sale of postage,
products and services to generate revenue. In the face of unsustainable deficits, the Postal Service
must seek ways to cut costs, increase revenue and use its physical facilities as efficiently as possible.

The “relocation project” will consist of procuring a suitable substitute location, preparing the new
location for use as a post office and then transitioning the retail services to the new location. The
Postal Service would continue retail services in Coleville for Topaz until the current Post Office is up
and running.

In undertaking this project, the Postal Service will complete a process set out in 39 CFR 241.4 for
soliciting and considering input from the community and local officials. As we are at the beginning of
the process, | am offering to discuss the project with you. In our discussion, | would address the
need for relocation, outline the proposal that is under consideration, explain our process for
soliciting and considering input from the affected community, and ask for input from you and other
local officials regarding the proposal. If you would like to discuss the project, please contact me by
March 24, 2017. My contact information is below.

We will send an initial news release outlining the proposal to one or more news media serving the
community and post a copy of the information in the public lobby of the Post Office.

I will need to set up a public meeting that | can either schedule at a location with a meeting room in
Topaz or Coleville, in the lobby of the Post Office in Coleville or at a meeting room at the Mono
County’s offices. At least 15 days prior to the meeting, the Postal Service will advertise the date,
time, and location of the public meeting in a local news medium and post in the Post Office’s public
lobby a notice of the date, time, and location of the public meeting.

At the public meeting, the Postal Service will identify the need, identify the tentative decision to
relocate retail services, outline the proposal to meet the need for relocation, invite questions, solicit



Board of Supervisors
March 13, 2017

RE: Topaz Post Office
Page 2 of 2

written input on the proposal, and provide an address to which the community and local officials
may send written appeals of the tentative decision and comments on the proposal for a period of 30
days following the public meeting.

Because the proposal concerns relocation, we also will: (1) discuss the reasons for relocating;

(2) identify the site or area, or both, to which the Postal Service anticipates relocating the retail
services; and (3) describe the anticipated size of the retail service facility for the relocated retail
services, and the anticipated services to be offered at the new location. The Postal Service may
identify more than one potential relocation site and/or area, for example, when the Postal Service
has not selected among competing sites.

After the 30-day comment and appeal period, the Postal Service will consider the comments and
appeals received that identify reasons why the Postal Service’s tentative decision and proposal is, or
is not, the optimal solution for the identified need. Following that consideration, the Postal Service
will make a final decision to proceed with, modify, or cancel the proposal. The Postal Service then
will inform you in writing of its final decision, send an initial news release announcing the final
decision to local news media and post a copy of the information in the public lobby of the Post
Office. The Postal Service then will implement the final decision.

If the Postal Service decides to use a site or area that it did not identify at the public meeting, then
our regulation generally requires the Postal Service to return to the public meeting stage of the
process to make a new presentation regarding the new site or area.

We look forward to working with you and your staff as this project develops.

Sincerely,

Greg Shelton

Real Estate Specialist
United States Postal Service
200 E Kentucky Ave
Denver, CO 80209-9950

Phone: (303)264-0412
Email: Gregory.L.Shelton2@usps.gov
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MEETING DATE  April 18, 2017

Departments: Clerk of the Board

TIME REQUIRED 10 minutes (5 minute presentation; 5 PERSONS Susi Bains, Wild Iris
minute discussion) APPEARING

SUBJECT Proclamations Designating the Month BEFORE THE
of April, 2017 as Sexual Assault BOARD

Awareness Month and Child Abuse
Prevention Month

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

April is nationally recognized as Sexual Assault Awareness Month and Child Abuse Prevention Month. Wild Iris is asking for
county-wide participation to prevent sexual violence and child abuse, and is asking the Board of Supervisors to approve
official proclamations to recognize April as Sexual Assault Awareness Month and Child Abuse Prevention Month. This item
is an annually recurring request from Wild Iris.

RECOMMENDED ACTION:

Approve Proclamations.

FISCAL IMPACT:

None.

CONTACT NAME: Helen Nunn
PHONE/EMAIL: 5534 / hnunn@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

[ StaffReport
O CAPM Proclamation
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H O SAAM Proclamation

History

Time

4/12/2017 2:57 PM
4/12/2017 1:40 PM
4/12/2017 8:21 AM

Who
County Administrative Office

County Counsel

Finance

Approval
Yes

Yes

Yes
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Larry Johnston~District One ~ Fred Stump~ District Two Tim Alpers ~ District Three
Tim Fesko ~ District Four ~ Stacy Corless ~ District Five

BOARD OF SUPERVISORS
COUNTY OF MONO

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517

(760) 932-5533 « FAX (760) 932-5531
Shannon Kendall, Clerk of the Board

TO: Honorable Board of Supervisors

FROM: Helen Nunn, Assistant Clerk-Recorder-Registrar
DATE: April 18, 2017

Subject

Proclamation designating the Month of April, 2017 as Sexual Assault Awareness Month
and Child Abuse Prevention Month.

Recommendation
Approve Proclamations.

Discussion

April is nationally recognized as Sexual Assault Awareness Month and Child Abuse
Prevention Month. Wild Iris is asking for county-wide participation to prevent sexual
violence and child abuse, and is asking the Board of Supervisors to approve official
proclamations to recognize April as Sexual Assault Awareness Month and Child Abuse
Prevention Month. This is a recurring item, requested by Wild Iris every year.

Fiscal Impact
None.




A PROCLAMATION OF THE
MONO COUNTY BOARD OF SUPERVISORS
RECOGNIZING CHILD ABUSE PREVENTION MONTH

WHEREAS, children are vital to our community’s future success and quality of life as well as
being our most vulnerable assets;

WHEREAS, all children deserve to have the safe, stable, nurturing homes and communities they
need to foster their healthy growth and development;

WHEREAS, child abuse and neglect is a community responsibility affecting both the current
and future quality of life of a community;

WHEREAS, child maltreatment occurs when people find themselves in stressful situations,
without community resources, and don't know how to cope;

WHEREAS, communities that provide parents with the social support, knowledge of parenting
and child development and concrete resources they need to cope with stress and nurture their
children ensure all children grow to their full potential;

WHEREAS, child abuse and neglect can be reduced in Mono County by making sure each
family has the support they need in raising their children in a safe, nurturing environment;

WHEREAS, effective child abuse prevention strategies succeed because of partnerships
created among citizens, human service agencies, schools, faith communities, health care
providers, civic organizations, law enforcement agencies, and the business community;

WHEREAS, Wild Iris has set an important example of how forging collaborative relationships
among service agencies and organizations serves to improve the quality of service for those
profoundly and directly affected by child abuse, thus providing a model for how the rest of the
community might work together to speak out and find solutions to end child abuse;

WHEREAS, Wild Iris requests public support and assistance as it continues its effort to bring reall
hope for ending child abuse in Mono County and creating a future where all children can live
free from abuse;

NOW THEREFORE, in recognition of the important work done by Wild Iris and all victims’ service
providers, let it be resolved that the Mono County Board of Supervisors proclaims April, 2017, as
Child Abuse Prevention Month.

PROCLAIMED this 18th day of April, 2017 by the Mono County Board of Supervisors.

Stacy Corless, Chair Larry K. Johnston
Supervisor, District Five Supervisor, District One
Fred Stump Bob Gardner John Peters

Supervisor, District Two Supervisor, District Three Supervisor, District Four



A PROCLAMATION OF THE
MONO COUNTY BOARD OF SUPERVISORS
RECOGNIZING SEXUAL ASSAULT AWARENESS MONTH

WHEREAS, rape, sexual assault and sexual harassment harm our community, and statistics show that
1in 5women and 1in 71 men will experience sexual assault during their lifetime;

WHEREAS, child sexual abuse prevention must be a priority to confront the reality that 1 in 6 boys
and 1 in 4 girls will experience a sexual assault before age 18;

WHEREAS, young people experience heightened rates of sexual violence, and youth ages 12-17 are
2.5 times as likely to be victims of rape or sexual assault;

WHEREAS, on campus, 1in 5 women and 1 in 16 men are sexually assaulted during their time in
college;

WHEREAS, survivors should have help to find the compassion, comfort, and healing they need, and
sexual abusers should be punished to the full extent of the law;

WHEREAS, survivors of violence should have access to medical and legal services, counseling,
transitional housing, and other supportive services so that they can heal from the abuse;

WHEREAS, it is important to recognize the compassion and dedication of the individuals who provide
services to victims of sexual assault and work fo increase public understanding of this significant
problem;

WHEREAS, we must work together to educate our community about sexual violence prevention,
supporting survivors, and speaking out against harmful attitudes and actions;

WHEREAS, prevention is possible through education, awareness and community involvement;

WHEREAS, it is time for all residents of Mono County to take action to create a safer environment for
all and make ending sexual assault a priority;

WHEREAS, Wild Iris requests all residents of Mono County pledge to join advocates and communities
across the country in taking action to prevent sexual violence;

NOW THEREFORE, in recognition of the important work done by Wild Iris and all victims' service
providers, let it be resolved that the Mono County Board of Supervisors proclaims April, 2017, as Sexual
Assault Awareness Monfth.

PROCLAIMED this 18th day of April, 2017 by the Mono County Board of Supervisors.

Stacy Corless, Chair Larry K. Johnston
Supervisor, District Five Supervisor, District One
Fred Stump Bob Gardner John Peters

Supervisor, District Two Supervisor, District Three Supervisor, District Four
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MEETING DATE  April 18, 2017
Departments: Human Resources

TIME REQUIRED 5 minutes PERSONS Dave Butters
) APPEARING
SUBJECT Employment Contract with Jay Sloane
as Risk Manager BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed resolution approving a contract with Jay Sloane as Risk Manager, and prescribing the compensation, appointment
and conditions of said employment.

RECOMMENDED ACTION:

1. Announce fiscal impact. 2. Adopt Resolution #R17-___, approving a contract with Jay Sloane as Risk Manager, and
prescribing the compensation, appointment and conditions of said employment. Authorize the Board Chair to execute said
contract on behalf of the County.

FISCAL IMPACT:

The cost for this position for the remainder of FY 2016-2017 (April 4 to June 30th) is approximately $32,549 of which
$19,992 is salary; $4,770 is the employer portion of PERS, and $7,787 is the cost of the benefits and is included in the
approved budget. Total cost for a full fiscal year (2016-2017) would be $136,760 of which $84,000 is annual salary;
$20,042 is the employer portion of PERS, and $32,718 is the cost of the benefits.

CONTACT NAME: Dave Butters
PHONE/EMAIL: 760 932-5413 / dbutters@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Staff Report
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[ Resolution_ Employment Contract for Risk Manager

O Employment Contract

History

Time Who

4/12/2017 10:58 AM County Administrative Office
3/30/2017 11:36 AM County Counsel

4/12/2017 10:02 AM Finance

Approval
Yes

Yes

Yes
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COUNTY OF MONO

P.0. BOX 696, BRIDGEPORT, CALIFORNIA 93517
(760) 932-5413 » FAX (760) 932-5411

Dave Butters

Director of Human Resources

To: Honorable Board of Supervisors

From: Dave Butters, Director of Human Resources

Date: April 4,2017

Subject: Employment Agreement for Jay Sloane as Risk Manager

Recommendation: 1. Announce fiscal impact. 2. Adopt Resolution #R17-___, approving a contract with
Jay Sloane as Risk Manager, and prescribing the compensation, appointment and conditions of said

employment. Authorize the Board Chair to execute said contract on behalf of the County.

Background: Jay Sloane has been training in for the Risk Manager position and has recently assumed full
duties and responsibilities for this position.

Fiscal Impact: The cost for this position for the remainder of FY 2016-2017 (April 4 to June 30th) is
approximately $32,549 of which $19,992 is salary; $4,770 is the employer portion of PERS, and $7,787 is
the cost of the benefits and is included in the approved budget.

Total cost for a full fiscal year (2016-2017) would be $136,760 of which $84,000 is annual salary;
$20,042 is the employer portion of PERS, and $32,718 is the cost of the benefits.

For questions, please call Dave Butters at 760 932-5413 or email dbutters@mono.ca.gov
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A RESOLUTION OF THE MONO COUNTY
BOARD OF SUPERVISORS APPROVING AN EMPLOYMENT AGREEMENT WITH
JAY SLOANE, AND PRESCRIBING THE COMPENSATION, APPOINTMENT, AND
CONDITIONS OF SAID EMPLOYEMENT

WHEREAS, The Mono County Board of Supervisors has the authority under Section
25300 of the Government Code to prescribe the compensation, appointment, and conditions of
employment of County employees;

NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors
that the Employment Agreement of Jay Sloane, a copy of which is attached hereto as an exhibit
and incorporated herein by this reference as though fully set forth, is hereby approved and the
compensation, appointment, and other terms and conditions of employment set forth in that
Agreement are hereby prescribed and shall govern the employment of Mr. Sloane. The Chair of
the Board of Supervisors shall execute said Agreement on behalf of the County.

PASSED, APPROVED and ADOPTED this day of , 2017,
by the following vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:
Stacy Corless, Chair
Mono County Board of Supervisors
ATTEST: APPROVED AS TO FORM:
Clerk of the Board County Counsel




AGREEMENT EMPLOYMENT
OF JACOB SLOANE

This Agreement is entered into by and between Jacob Sloane and the County of Mono.
1. RECITALS

Mr. Sloane is currently the Acting Risk Manager of Mono County. The County wishes to
employ Mr. Sloane as the Risk Manager on a full-time basis on the terms and conditions
set forth in this Agreement. Mr. Sloane wishes to accept employment with the County
on said terms and conditions.

II. AGREEMENT

1. The term of this Agreement shall be April 4, 2017, until April 3, 2020, unless
earlier terminated by either party in accordance with this Agreement. The
County shall notify Mr. Sloane in writing no later than October 3, 2019,
whether it intends to negotiate a renewal of this Agreement. In the event the
County fails to provide such notice, Mr. Sloane shall notify the County in
writing of its breach of this provision of the Agreement and County shall be
allowed 30 days from the receipt of that notice to cure the breach. If the
County cures the breach and notifies Mr. Sloane that it does not intend to
negotiate a renewal of the Agreement, then this Agreement shall terminate six
months after said notification and no additional compensation or damages
shall be owing to Mr. Sloane as a result of the cured breach. If County does
not cure the breach, then the Agreement shall automatically renew for another
three years, commencing on the date of its expiration, on the same terms in
effect at the time of renewal.

2. Commencing April 4, 2017, Mr. Sloane shall be employed by Mono County as
Risk Manager, serving at the will and pleasure of the County Administrative
Officer in accordance with the terms and conditions of this Agreement. Mr.
Sloane accepts such employment. The County Administrative Officer shall be
deemed the “appointing authority” for all purposes with respect to Mr.
Sloane’s employment.

3. Effective April 4, 2017, Mr. Sloane’s salary shall be $7,000 per month. The
Board may unilaterally increase Mr. Sloane’s compensation in its discretion at
any time while this Agreement is in effect. Should a wage increase be granted
under the MOU with Local 39, applicable to Mono County Public Employees
(MCPE), it is agreed that this contract will be reopened for discussion and
potential re-negotiation with respect Mr. Sloane’s salary. During such
negotiations, the County shall consider and discuss the issue of increased
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compensation with Mr. Sloane in good faith, but the County’s decision whether
or not to grant such additional compensation shall be final and non-
appealable.

. Mr. Sloane shall earn and accrue vacation and sick leave in accordance with

the County’s Management Benefits Policy and in accordance with any
applicable County Code provisions not in conflict with said Policy. Also,
pursuant to said Policy, in recognition of the fact that his employment will be
exempt from the payment of overtime or compensatory time-off under the
Fair Labor Standards Act, he shall be entitled to 80 hours of merit leave (aka
administrative leave) during each year of service under this Agreement. For
Mr. Sloane, the prorated Merit Leave for the remainder of 2017 shall be 60
hours. Mr. Sloane understands that said merit leave does not accrue from one
calendar year to the next; rather, it must be used by December 31 of each
calendar year in which it is provided or it is lost.

. To the extent deemed appropriate by the County Administrative Officer, the
County shall pay the professional dues, subscriptions, and other educational
expenses necessary for Mr. Sloane’s full participation in applicable professional
associations, or for his continued professional growth and for the good of the
County.

. To the extent not inconsistent with the foregoing or any other provision of this
Agreement, Mr. Sloane shall be entitled to the same general benefits provided
by the County to other management-level employees, as described more fully
in the County’s Management Benefits Policy, CalPERS medical insurance,
County dental and vision coverage, and life insurance. Pursuant to the
California Public Employees’ Pension Reform Act of 2013, the CalPERS
retirement formula applicable to Mr. Sloane’s County employment will be 2%
@ 62. Any and all references in this Agreement to the County’s Management
Benefits Policy shall mean the “Policy Regarding Benefits of Management-level
Officers and Employees,” adopted by Resolution of the Mono County Board of
Supervisors, as the same may be amended from time to time and unilaterally
implemented by the County.

. Mr. Sloane understands and agrees that his receipt of compensation or
benefits of any kind under this Agreement or under any applicable County
Code provision or policy — including but not limited to salary, insurance
coverage, and paid holidays or leaves — is expressly contingent on his actual
and regular rendering of personal services to the County or, in the event of
any absence, upon his proper use of any accrued leave. Should Mr. Sloane
cease rendering such services during this Agreement and be absent from work
without any accrued leave to cover said absence, then he shall cease earning
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or receiving any additional compensation or benefits until such time as he

returns to work and resumes rendering personal services; provided, however,

that the County shall provide any compensation or benefits mandated by state
or federal law. Furthermore, should Mr. Sloane’s regular schedule ever be
reduced to less than full-time employment, on a temporary or permanent
basis, then all compensation and benefits provided by this Agreement or any
applicable County policies shall be reduced on a pro-rata basis, except for
those benefits that the County does not generally pro-rate for its other part-
time employees.

8. Consistent with the “at will” nature of Mr. Sloane’s employment, the County
Administrative Officer may terminate Jacob Sloane’s employment at any time
during this agreement, without cause. In that event, this Agreement shall
automatically terminate concurrently with the effective date of the
termination. Mr. Sloane understands and acknowledges that as an “at wil
employee, he will not have permanent status nor will his employment be
governed by the County Personnel System (Mono County Code Chapter 2.68)
except to the extent that System is ever modified to apply expressly to at-will
employees. Among other things, he will have no property interest in his
employment, no right to be terminated or disciplined only for just cause, and
no right to appeal, challenge, or otherwise be heard regarding any such
termination or other disciplinary action the County Administrative Officer may,
in his or her discretion, take during Mr. Sloane’s employment.

I"

9. In the event that such a termination without cause occurs after April 4, 2018,
(i.e., after the first twelve months of employment as Risk Manager), Mr.
Sloane shall receive as severance pay a lump sum equal to six months
salary or to the extent that fewer than six full calendar months remain (as of
effective date) before this Agreement would have expired, Mr. Sloane shall
instead receive a lesser amount equal to any remaining salary payments he
would have received before expiration of the Agreement had he not been
terminated. Notwithstanding the foregoing, Mr. Sloane shall receive severance
pay equal to six months’ salary in the event that termination occurs after the
County has notified Mr. Sloane that it intends to negotiate a renewal of this
Agreement but before this Agreement expires. In no event shall the parties’
failure or inability to arrive at mutually acceptable terms of a renewed
agreement trigger the payment of severance pay. Note: for purposes of
severance pay, “salary” refers only to base compensation.

10. Notwithstanding the foregoing, Mr. Sloane shall not be entitled to any
severance pay in the event that the County Administrative Officer has grounds
to discipline him on or about the time he or she gives the notice of
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termination. For purposes of this provision, grounds for discipline include but
are not limited to those specified in Section 2.68.230 of the County Code or
any successor Code provision, as the same may be amended from time to
time. Mr. Sloane shall also not be entitled to any severance pay in the event
that he becomes unable to perform the essential functions of his position (with
or without reasonable accommodations) and his employment is duly
terminated for such non-disciplinary reasons.

11.Mr. Sloane may resign his employment with the County at any time. His
resignation shall be deemed effective when tendered, and this agreement shall
automatically terminate on that same date, unless otherwise mutually agreed
to in writing by the parties. Mr. Sloane shall not be entitled to any severance
pay or additional compensation of any kind after the effective date of such
resignation.

12.This Agreement constitutes the entire agreement of the parties with respect to
the employment of Jacob Sloane. Consistent with Mr. Sloane’s uninterrupted
employment status, this Agreement shall have no effect on any sick leave or
vacation time that Mr. Sloane may have accrued as of the effective date of this
Agreement nor on his original date of hire or total years of service as a County
employee, to the extent the same may be relevant in determining such
accruals or Mr. Sloane’s date of eligibility for or vesting of any non-salary
benefits or for any other purpose.

13.The parties agree that the Board of Supervisors’ approval of this Agreement
on behalf of the County is a legislative act and that through this agreement,
the Board of Supervisors is carrying out its responsibility and authority under
Section 25300 of the Government Code to set the terms and conditions of
County employment. It is not the parties’ intent to alter in any way the
fundamental statutory (non-contractual) nature of Mr. Sloane’s employment
with the County nor to give rise to any future contractual remedies for breach
of this Agreement or of an implied covenant of good faith and fair dealing.
Rather, the parties intend that Mr. Sloane’s sole remedy in response to any
failure by the County to comply with this Agreement shall be traditional
mandamus. Pursuant to Government Code sections 53243 Mr. Sloane shall
reimburse the County for any paid leave pending an investigation, legal
criminal defense, or cash settlement related to termination by the County if
Mr. Sloane is convicted of a crime involving abuse of office or position.

14.Mr. Sloane acknowledges that this Agreement is executed voluntarily by him,
without duress or undue influence on the part or on behalf of the County. Mr.
Sloane further acknowledges that he has participated in the negotiation and
preparation of this Agreement and has had the opportunity to be represented
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by counsel with respect to such negotiation and preparation or does hereby
knowingly waive his right to do so, and that he is fully aware of the contents
of this Agreement and of its legal effect. Thus, any ambiguities in this
Agreement shall not be resolved in favor of or against either party.

III. EXECUTION:
This Agreement shall be deemed executed as of April 4, 2017.

JACOB SLOANE THE COUNTY OF MONO

By: Stacy Corless, Chair
Board of Supervisors

APPROVED AS TO FORM:

COUNTY COUNSEL

Page 5 of 5



& OFFICE OF THE CLERK
4= ) OF THE BOARD OF SUPERVISORS

JQ:"M.:.
REGULAR AGENDA REQUEST
&=, Print

MEETING DATE  April 18, 2017
Departments: Human Resources

TIME REQUIRED 5 minutes PERSONS Dave Butters
, APPEARING
SUBJECT Employment Agreement with Brad
Braaten as Deputy District Attorney Il BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed resolution approving a contract with Brad Braaten as Deputy District Attorney I, and prescribing the
compensation, appointment and conditions of said employment.

RECOMMENDED ACTION:

1. Announce fiscal impact. 2. Approve Resolution #R , approving a contract with Brad Braaten as Deputy District
Attorney lll, and prescribing the compensation, appointment and conditions of said employment. Authorize the Board Chair
to execute said contract on behalf of the County.

FISCAL IMPACT:

The cost for this position for the remainder of FY 2016-2017 (April 8 to June 30th) is approximately $42,567 of which
$26,145 is salary; $6,238 is the employer portion of PERS, and $10,183 is the cost of the benefits and is included in the
approved budget. Total cost for a full fiscal year (2016-2017) would be $187,518 of which $115,176 is annual salary;
$27,481 is the employer portion of PERS, and $44,861 is the cost of the benefits.

CONTACT NAME: Dave Butters
PHONE/EMAIL: 760 932-5413 / dbutters@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

O Staff Report
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O Resolution - Brad Braaten

[ Employment Contract_Deputy District Attorney 111

History
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COUNTY OF MONO

P.0. BOX 696, BRIDGEPORT, CALIFORNIA 93517

(760) 932-5413 * FAX (760) 932-5411

Dave Butters

Director of Human Resources

To: Honorable Board of Supervisors

From: Dave Butters, Director of Human Resources

Date: April 11,2017

Subject: Re employment Agreement for Brad Braaten as Deputy District Attorney Il

Recommendation: 1. Announce fiscal impact. 2. Approve Resolution #R , approving a contract
with Brad Braaten as Deputy District Attorney Ill, and prescribing the compensation, appointment and
conditions of said employment. Authorize the Board Chair to execute said contract on behalf of the
County.

Background: Brad Braaten has worked in the Mono County District Attorney’s office as Deputy District
Attorney lll since April 7, 2014. This agreement will renew his term of agreement for an additional 3-
year term.

Fiscal Impact: The cost for this position for the remainder of FY 2016-2017 (April 8 to June 30th) is
approximately $42,567 of which $26,145 is salary; $6,238 is the employer portion of PERS, and $10,183

is the cost of the benefits and is included in the approved budget.

Total cost for a full fiscal year (2016-2017) would be $187,518 of which $115,176 is annual salary;
$27,481 is the employer portion of PERS, and $44,861 is the cost of the benefits.

For questions, please call Dave Butters at 760 932-5413 or email dbutters@mono.ca.gov
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A RESOLUTION OF THE MONO COUNTY
BOARD OF SUPERVISORS APPROVING AN EMPLOYMENT AGREEMENT WITH
BRAD BRAATEN, AND PRESCRIBING THE COMPENSATION, APPOINTMENT,
AND CONDITIONS OF SAID EMPLOYEMENT

WHEREAS, The Mono County Board of Supervisors has the authority under Section
25300 of the Government Code to prescribe the compensation, appointment, and conditions of
employment of County employees;

NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors
that the Employment Agreement of Brad Braaten, a copy of which is attached hereto as an
exhibit and incorporated herein by this reference as though fully set forth, is hereby approved
and the compensation, appointment, and other terms and conditions of employment set forth in
that Agreement are hereby prescribed and shall govern the employment of Mr. Braaten. The
Chair of the Board of Supervisors shall execute said Agreement on behalf of the County.

PASSED, APPROVED and ADOPTED this day of , 2017,
by the following vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:
Stacy Corless, Chair
Mono County Board of Supervisors
ATTEST: APPROVED AS TO FORM:
Clerk of the Board County Counsel




Agreement Re Employment
Of Brad Braaten

This Agreement is entered into this day of April, by and between Brad Braaten
and the County of Mono.

I.

RECITALS

Mr. Braaten is currently employed as Deputy District Attorney III. The County wishes to
continue to employ Mr. Braaten as Deputy District Attorney III on a full-time basis on
the terms and conditions set forth in this Agreement. Mr. Braaten wishes to accept
continued employment with the County on said terms and conditions.

II.

AGREEMENT

. The term of this Agreement shall be April 8, 2017, until April 7, 2020, unless

earlier terminated by either party in accordance with this Agreement. The County
shall notify Mr. Braaten in writing no later than October 7, 2019, whether it
intends to negotiate a renewal of this Agreement. In the event the County fails
to provide such notice, Mr. Braaten shall notify the County in writing of its breach
of this provision of the Agreement and County shall be allowed 30 days from the
receipt of that notice to cure the breach. If County cures the breach and notifies
Mr. Braaten that it does not intend to negotiate a renewal of the Agreement,
then this Agreement shall terminate six months after said notification and no
additional compensation or damages shall be owing to Mr. Braaten as a result of
the cured breach. If County does not cure the breach, then the Agreement shall
automatically renew for another three years on the same terms in effect at the
time of renewal.

. Mr. Braaten shall continue to be employed by Mono County as Deputy District

Attorney III, serving at the will and pleasure of the District Attorney in
accordance with the terms and conditions of this Agreement. Mr. Braaten
accepts such continued employment. The District Attorney shall be deemed the
“appointing authority” for all purposes with respect to Mr. Braaten’s
employment.

. Mr. Braaten’ s salary shall be $9,598 per month. The Board may unilaterally

increase Mr. Braaten’ s compensation in its discretion at any time while this
Agreement is in effect. Should a wage increase be granted under the MOU with
the Deputy Sheriff's Association (DSA), this Agreement will be reopened for
discussion and potential re-negotiation with respect Mr. Braaten'’s salary. During
such negotiations, the County shall consider and discuss the issue of increased
compensation with Mr. Braaten in good faith, but the County’s decision whether

Page 1 of 5



or not to grant such additional compensation shall be final and non-appealable.
In addition, this Agreement will also be reopened within the first 30 days of the
second year of the Agreement for discussion and possible renegotiation with
respect to Mr. Braaten’s salary or any other provision of this Agreement that the
parties may mutually wish to discuss. After considering and discussing such
issues in good faith, the County’s decision shall be final and non-appealable.

. Mr. Braaten shall continue to earn and accrue vacation and sick leave in

accordance with the County’s Management Benefits Policy and in accordance
with any applicable County Code provisions not in conflict with said Policy. Also,
pursuant to said Policy, in recognition of the fact that his employment will be
exempt from the payment of overtime or compensatory time-off under the Fair
Labor Standards Act, he shall be entitled to 80 hours of merit leave (aka
administrative leave) during each year of service under this Agreement. Mr.
Braaten understands that said merit leave does not accrue from one calendar
year to the next; rather, it must be used by December 31% of each calendar year
in which it is provided or it is lost.

. To the extent deemed appropriate by the District Attorney, the County shall pay
the professional dues, subscriptions, and other educational expenses necessary
for Mr. Braaten’s full participation in applicable professional associations, or for

his continued professional growth and for the good of the County.

. To the extent not inconsistent with the foregoing or any other provision of this
Agreement, Mr. Braaten shall be entitled to the same general benefits provided
by the County to other management-level employees, as described more fully in
the County’s Management Benefits Policy. Such benefits include but are not
limited to CalPERS retirement benefits (currently 2.5% @ 55 for Mr. Braaten),
CalPERS medical insurance, County dental and vision coverage, and life
insurance. Any and all references in this Agreement to the County’s
Management Benefits Policy shall mean the “Policy Regarding Benefits of
Management-level Officers and Employees,” adopted by Resolution of the Mono
County Board of Supervisors, as the same may be amended from time to time
and unilaterally implemented by the County.

. Mr. Braaten understands and agrees that this receipt of compensation or benefits
of any kind under this Agreement or under any applicable County Code provision
or policy — including but not limited to salary, insurance coverage, and paid
holidays or leaves — is expressly contingent on his actual and regular rendering
of personal services to the County or, in the event of any absence, upon his
proper use of any accrued leave. Should Mr. Braaten cease rendering such
services during this Agreement and be absent from work without any accrued
leave to cover said absence, then he shall cease earning or receiving any
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additional compensation or benefits until such time as he returns to work and
resumes rendering personal services; provided, however, that the County shall
provide any compensation or benefits mandated by state or federal law.
Furthermore, should Mr. Braaten’s regular schedule ever be reduced to less than
full-time employment, on a temporary or permanent basis, then all compensation
and benefits provided by this Agreement or any applicable County policies shall
be reduced on a pro-rata basis, except for those benefits that the County does
not generally pro-rate for its other part-time employees.

. Consistent with the “at will” nature of Mr. Braaten’s employment, the District
Attorney may terminate Mr. Braaten’s employment at any time during this
agreement, without cause. However, should there be a change in the incumbent
holding the office of District Attorney, Mr. Braaten’s employment shall continue
for six (6) months following such change (i.e., following the date when the new
District Attorney takes office), unless termination for grounds as specified in
Section 2.68.230, B of the County Code or any successor Code provision, as the
same may be amended from time to time, is approved by the County
Administrative Officer under advice of County Counsel, subject to review with the
Board of Supervisors in closed session. In either event, this Agreement shall
automatically terminate concurrently with the effective date of the termination.
At the conclusion of the six-month period, Mr. Braaten’s employment shall
automatically revert to its prior status of being fully subject to termination
without cause by the District Attorney in his or her discretion. At no time during
the six-month period will Mr. Braaten acquire permanent status or a property
interest in his employment. Mr. Braaten understands and acknowledges that as
an “at will” employee, he will not have permanent status nor will his employment
be governed by the County Personnel System (Mono County Code Chapter 2.68)
except to the extent that System is ever modified to apply expressly to at-will
employees. Among other things, he will have no property interest in his
employment, no right to be terminated or disciplined only for just cause (except
during the aforementioned six-month period), and no right to appeal, challenge,
or otherwise be heard regarding any such termination or other disciplinary action
the District Attorney may, in his or her discretion, take during Mr. Braaten’s
employment. Nevertheless, the parties understand that Mr. Braaten has rights
under the Public Safety Officers Procedural Bill of Rights Act (California
Government Code section 3300) and such rights cannot be waived by Mr.
Braaten’s entry into this agreement. The County shall ensure that Mr. Braaten
receives such rights, but the parties agree that the County is not required to
provide Mr. Braaten with any form or level of administrative appeal procedures
beyond those required by state law.

. On or before the effective date of any such termination without cause, Mr.
Braaten shall receive as severance pay a lump sum equal to six months’ salary
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10.

11.

or, to the extent that fewer than six full calendar months remain (as of that
effective date) before this Agreement would have expired, Mr. Braaten shall
instead receive a lesser amount equal to any remaining salary payments he
would have received before expiration of the Agreement had he not been
terminated. Notwithstanding the foregoing, Mr. Braaten shall receive severance
pay equal to six months’ salary in the event that termination occurs after the
County has notified Mr. Braaten that it intends to negotiate a renewal of this
Agreement but before this Agreement expires. In no event shall the parties’
failure or inability to arrive at mutually acceptable terms of a renewed agreement
trigger the payment of severance pay. Note: for purposes of severance pay,
“salary” refers only to base compensation.

Notwithstanding the foregoing, Mr. Braaten shall not be entitled to any
severance pay in the event that the District Attorney has grounds to discipline
him on or about the time he or she gives him notice of termination. For
purposes of this provision, grounds for discipline include but are not limited to
those specified in Section 2.68.230 of the County Code or any successor Code
provision, as the same may be amended from time to time. Mr. Braaten shall
also not be entitled to any severance pay in the event that he becomes unable to
perform the essential functions of his position (with or without reasonable
accommodations) and his employment is duly terminated for such non-
disciplinary reasons.

Mr. Braaten may resign his employment with the County at any time. His
resignation shall be deemed effective when tendered, and this agreement shall
automatically terminate on that same date, unless otherwise mutually agreed to
in writing by the parties. Mr. Braaten shall not be entitled to any severance pay
or additional compensation of any kind after the effective date of such
resignation.

12.Pursuant to Government Code sections 53243 Mr. Braaten shall reimburse the

County for any paid leave pending an investigation, legal criminal defense, or
cash settlement related to termination by the County if Mr. Braaten is convicted
of a crime involving abuse of office or position.

13.This Agreement constitutes the entire agreement of the parties with respect to

the employment of Mr. Braaten. It specifically supersedes and replaces the
employment agreement between the parties dated April 7, 2014. Consistent
with Mr. Braaten’s uninterrupted employment status, this Agreement shall have
no effect on any sick leave or vacation time that Mr. Braaten may have accrued
as of the effective date of this Agreement nor on his original date of hire or total
years of service as a County employee, to the extent the same may be relevant
in determining such accruals or Mr. Braaten’s date of eligibility for or vesting of
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any non-salary benefits or for any other purpose.

14.The parties agree that the Board of Supervisors’ approval of this Agreement on
behalf of the County is a legislative act and that through this agreement, the
Board of Supervisors is carrying out its responsibility and authority under Section
25300 of the Government Code to set the terms and conditions of County
employment. It is not the parties’ intent to alter in any way the fundamental
statutory (non-contractual) nature of Mr. Braaten’s employment with the County
nor to give rise to any future contractual remedies for breach of this Agreement
or of an implied covenant of good faith and fair dealing. Rather, the parties
intend that Mr. Braaten’s sole remedy in response to any failure by the County to
comply with this Agreement shall be traditional mandamus.

15. Mr. Braaten acknowledges that this Agreement is executed voluntarily by him,
without duress or undue influence on the part or on behalf of the County. Mr.
Braaten further acknowledges that he has participated in the negotiation and
preparation of this Agreement and has had the opportunity to be represented by
counsel with respect to such negotiation and preparation or does hereby
knowingly waive his right to do so, and that he is fully aware of the contents of
this Agreement and of its legal effect. Thus, any ambiguities in this Agreement
shall not be resolved in favor of or against either party.

III. EXECUTION:
This Agreement is executed this ___ day of April, 2017.

Brad Braaten THE COUNTY OF MONO

By: Stacy Corless, Chair
Board of Supervisors
APPROVED AS TO FORM:

Stacey Simon
County Counsel
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MEETING DATE  April 18, 2017
Departments: Human Resources

TIME REQUIRED 5 minutes PERSONS Dave Butters
APPEARING
SUBJECT Employment Contract for
Environmental Health Manager BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed resolution approving a contract with Louis Molina as Environmental Health Manager, and prescribing the
compensation, appointment and conditions of said employment.

RECOMMENDED ACTION:

1. Announce Fiscal Impact. 2. Approve Resolution #R , approving a contract with Louis Molina as Environmental
Health Manager, and prescribing the compensation, appointment and conditions of said employment. Authorize the Board
Chair to execute said contract on behalf of the County.

FISCAL IMPACT:

The cost for this position for the remainder of FY 2016-2017 (April 8 to June 30th) is approximately $37,112 of which
$22,794 is salary; $5,439 is the employer portion of PERS, and $8,878 is the cost of the benefits and is included in the
approved budget. Total cost for a full fiscal year (2016-2017) would be $163,487 of which $100,416 is annual salary;
$23,959 is the employer portion of PERS, and $39,112 is the cost of the benefits.

CONTACT NAME: Dave Butters
PHONE/EMAIL: 760-932-5413 / dbutters@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download
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COUNTY OF MONO

P.0. BOX 696, BRIDGEPORT, CALIFORNIA 93517
(760) 932-5413 » FAX (760) 932-5411

Dave Butters

Director of Human Resources

To: Honorable Board of Supervisors

From: Dave Butters, Director of Human Resources

Date: April 18,2017

Subject: Employment Agreement for Louis Molina as Environmental Health Manager

Recommendation: 1. Announce Fiscal Impact. 2. Approve Resolution #R , approving a
contract with Louis Molina as Environmental Health Manager, and prescribing the compensation,
appointment and conditions of said employment, and authorize the Board Chair to execute said contract
on behalf of the County.

Background: Louis Molina has been employed by Mono County as the Environmental Health Manager
since April 1, 2008. This three-year employment agreement maintains Mr. Molina’s status in this
position.

Fiscal Impact: The cost for this position for the remainder of FY 2016-2017 (April 8 to June 30th) is
approximately $37,112 of which $22,794 is salary; $5,439 is the employer portion of PERS, and $8,878 is
the cost of the benefits and is included in the approved budget.

Total cost for a full fiscal year (2016-2017) would be $163,487 of which $100,416 is annual salary;
$23,959 is the employer portion of PERS, and $39,112 is the cost of the benefits.

For questions, please call Dave Butters at 760 932-5413 or email dbutters@mono.ca.gov
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A RESOLUTION OF THE MONO COUNTY
BOARD OF SUPERVISORS APPROVING AN EMPLOYMENT AGREEMENT WITH
LOUIS MOLINA, AND PRESCRIBING THE COMPENSATION, APPOINTMENT,
AND CONDITIONS OF SAID EMPLOYEMENT

WHEREAS, The Mono County Board of Supervisors has the authority under Section
25300 of the Government Code to prescribe the compensation, appointment, and conditions of
employment of County employees;

NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors
that the Employment Agreement of Louis Molina, a copy of which is attached hereto as an
exhibit and incorporated herein by this reference as though fully set forth, is hereby approved
and the compensation, appointment, and other terms and conditions of employment set forth in
that Agreement are hereby prescribed and shall govern the employment of Mr. Molina. The
Chair of the Board of Supervisors shall execute said Agreement on behalf of the County.

PASSED, APPROVED and ADOPTED this day of , 2017,
by the following vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:
Stacy Corless, Chair
Mono County Board of Supervisors
ATTEST: APPROVED AS TO FORM:
Clerk of the Board County Counsel




AGREEMENT EMPLOYMENT
OF LOUIS MOLINA

This Agreement is entered into this 18 day of April 2017, by and between Louis Molina
and the County of Mono.

I. RECITALS

The County wishes to continue to employee Louis Molins as Environmental Health
Manager on a full-time basis on the terms and conditions set forth in this Agreement.
Mr. Molina wishes to accept employment with the County on said terms and conditions.

II. AGREEMENT

1. The term of this Agreement shall be April 8, 2017, until April 7, 2020, unless
earlier terminated by either party in accordance with this Agreement. The
County shall notify Mr. Molina in writing no later than October 7, 2019,
whether it intends to negotiate a renewal of this Agreement. In the event the
County fails to provide such notice, Mr. Molina shall notify the County in
writing of its breach of this provision of the Agreement and County shall be
allowed 30 days from the receipt of that notice to cure the breach. If the
County cures the breach and notifies Mr. Molina that it does not intend to
negotiate a renewal of the Agreement, then this Agreement shall terminate six
months after said notification and no additional compensation or damages
shall be owing to Mr. Molina as a result of the cured breach. If County does
not cure the breach, then the Agreement shall automatically renew for another
three years, commencing on the date of its expiration, on the same terms in
effect at the time of renewal.

2. Mr. Molina shall continue to be employed by Mono County as Environmental
Health Director, serving at the will and pleasure of the Public Health Director
in accordance with the terms and conditions of this Agreement. Mr. Molina
accepts such continued employment. The Public Health Director shall be
deemed the “appointing authority” for all purposes with respect to Mr. Molina’s
employment.

3. Mr. Molina’s salary shall be $8,368 per month. The Board may unilaterally
increase Mr. Molina’s compensation in its discretion at any time while this
Agreement is in effect. Should a wage increase be granted under the MOU
with Local 39, applicable to Mono County Public Employees (MCPE), it is
agreed that this contract will be reopened for discussion and potential re-
negotiation with respect Mr. Molina’s salary. During such negotiations, the
County shall consider and discuss the issue of increased compensation with
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Mr. Molina in good faith, but the County’s decision whether or not to grant
such additional compensation shall be final and non-appealable.

. Mr. Molina shall continue to earn and accrue vacation and sick leave in

accordance with the County’s Management Benefits Policy and in accordance
with any applicable County Code provisions not in conflict with said Policy.
Also, pursuant to said Policy, in recognition of the fact that his employment
will be exempt from the payment of overtime or compensatory time-off under
the Fair Labor Standards Act, he shall be entitled to 80 hours of merit leave
(aka administrative leave) during each year of service under this Agreement.
Mr. Molina understands that said merit leave does not accrue from one
calendar year to the next; rather, it must be used by December 31 of each
calendar year in which it is provided or it is lost.

. To the extent deemed appropriate by the Public Health Director, the County
shall pay the professional dues, subscriptions, and other educational expenses
necessary for Mr. Molina’s full participation in applicable professional
associations, or for his continued professional growth and for the good of the
County.

. To the extent not inconsistent with the foregoing or any other provision of this
Agreement, Mr. Molina shall be entitled to the same general benefits provided
by the County to other management-level employees, as described more fully
in the County’s Management Benefits Policy, CalPERS medical insurance,
County dental and vision coverage, and life insurance. Such benefits include
CalPERS retirement benefits (2.7% @ 55). Any and all references in this
Agreement to the County’s Management Benefits Policy shall mean the “Policy
Regarding Benefits of Management-level Officers and Employees,” adopted by
Resolution of the Mono County Board of Supervisors, as the same may be
amended from time to time and unilaterally implemented by the County.

. Mr. Molina understands and agrees that his receipt of compensation or
benefits of any kind under this Agreement or under any applicable County
Code provision or policy — including but not limited to salary, insurance
coverage, and paid holidays or leaves — is expressly contingent on his actual
and regular rendering of personal services to the County or, in the event of
any absence, upon his proper use of any accrued leave. Should Mr. Molina
cease rendering such services during this Agreement and be absent from work
without any accrued leave to cover said absence, then he shall cease earning
or receiving any additional compensation or benefits until such time as he
returns to work and resumes rendering personal services; provided, however,
that the County shall provide any compensation or benefits mandated by state
or federal law. Furthermore, should Mr. Molina’s regular schedule ever be
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reduced to less than full-time employment, on a temporary or permanent
basis, then all compensation and benefits provided by this Agreement or any
applicable County policies shall be reduced on a pro-rata basis, except for
those benefits that the County does not generally pro-rate for its other part-
time employees.

8. Consistent with the “at will” nature of Mr. Molina’s employment, the Public
Health Director may terminate Louis Molina’s employment at any time during
this agreement, without cause. In that event, this Agreement shall
automatically terminate concurrently with the effective date of the
termination. Mr. Molina understands and acknowledges that as an “at wil
employee, he will not have permanent status nor will his employment be
governed by the County Personnel System (Mono County Code Chapter 2.68)
except to the extent that System is ever modified to apply expressly to at-will
employees. Among other things, he will have no property interest in his
employment, no right to be terminated or disciplined only for just cause, and
no right to appeal, challenge, or otherwise be heard regarding any such
termination or other disciplinary action the Public Health Director may, in his
or her discretion, take during Mr. Molina’s employment.

|II

9. On or before the effective date of any such termination, Mr. Molina
shall receive as severance pay a lump sum equal to six months’ salary or to
the extent that fewer than six full calendar months before this Agreement
would have expired, Mr. Molina shall instead receive a lesser amount equal to
any remaining salary payments he would have received before expiration of
the Agreement had he not been terminated. Notwithstanding the foregoing,
Mr. Molina shall receive severance pay equal to six months’ salary in the event
that termination occurs after the County has notified Mr. Molina that it intends
to negotiate a renewal of this Agreement but before this Agreement expires.
In no event shall the parties’ failure or inability to arrive at mutually acceptable
terms of a renewed agreement trigger the payment of severance pay. Note:
for purposes of severance pay, “salary” refers only to base compensation.

10. Notwithstanding the foregoing, Mr. Molina shall not be entitled to any
severance pay in the event that the Public Health Director has grounds to
discipline him on or about the time he or she gives the notice of termination.
For purposes of this provision, grounds for discipline include but are not
limited to those specified in Section 2.68.230 of the County Code or any
successor Code provision, as the same may be amended from time to time.
Mr. Molina shall also not be entitled to any severance pay in the event that he
becomes unable to perform the essential functions of his position (with or
without reasonable accommodations) and his employment is duly terminated
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for such non-disciplinary reasons.

11.Mr. Molina may resign his employment with the County at any time. His
resignation shall be deemed effective when tendered, and this agreement shall
automatically terminate on that same date, unless otherwise mutually agreed
to in writing by the parties. Mr. Molina shall not be entitled to any severance
pay or additional compensation of any kind after the effective date of such
resignation.

12.This Agreement constitutes the entire agreement of the parties with respect to
the employment of Louis Molina. Consistent with Mr. Molina’s uninterrupted
employment status, this Agreement shall have no effect on any sick leave or
vacation time that Mr. Molina may have accrued as of the effective date of this
Agreement nor on his original date of hire or total years of service as a County
employee, to the extent the same may be relevant in determining such
accruals or Mr. Molina’s date of eligibility for or vesting of any non-salary
benefits or for any other purpose.

13.The parties agree that the Board of Supervisors’ approval of this Agreement
on behalf of the County is a legislative act and that through this agreement,
the Board of Supervisors is carrying out its responsibility and authority under
Section 25300 of the Government Code to set the terms and conditions of
County employment. It is not the parties’ intent to alter in any way the
fundamental statutory (non-contractual) nature of Mr. Molina’s employment
with the County nor to give rise to any future contractual remedies for breach
of this Agreement or of an implied covenant of good faith and fair dealing.
Rather, the parties intend that Mr. Molina’s sole remedy in response to any
failure by the County to comply with this Agreement shall be traditional
mandamus. Pursuant to Government Code sections 53243 Mr. Molina shall
reimburse the County for any paid leave pending an investigation, legal
criminal defense, or cash settlement related to termination by the County if
Mr. Molina is convicted of a crime involving abuse of office or position.

14.Mr. Molina acknowledges that this Agreement is executed voluntarily by him,
without duress or undue influence on the part or on behalf of the County. Mr.
Molina further acknowledges that he has participated in the negotiation and
preparation of this Agreement and has had the opportunity to be represented
by counsel with respect to such negotiation and preparation or does hereby
knowingly waive his right to do so, and that he is fully aware of the contents
of this Agreement and of its legal effect. Thus, any ambiguities in this
Agreement shall not be resolved in favor of or against either party.
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III. EXECUTION:
This Agreement shall is executed by the parties this ___ day of April, 2017.

LOUIS MOLINA THE COUNTY OF MONO

By: Stacy Corless, Chair
Board of Supervisors
APPROVED AS TO FORM:

COUNTY COUNSEL
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MEETING DATE  April 18, 2017
Departments: Human Resources

TIME REQUIRED 5 minutes PERSONS Dave Butters
. APPEARING
SUBJECT Employment Agreement for Director
of Behavioral Health BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed resolution approving a contract with Robin Roberts as Director of Behavioral Health, and prescribing the
compensation, appointment and conditions of said employment.

RECOMMENDED ACTION:

1. Announce fiscal impact. 2. Adopt Resolution #R17-__, approving a contract with Robin Roberts as Director of Behavioral
Health, and prescribing the compensation, appointment and conditions of said employment. Authorize the Board Chair to
execute said contract on behalf of the County.

FISCAL IMPACT:

The cost for this position for the remainder of FY 2016-2017 (April 18 to June 30th) is approximately $37,047 of which

$22,755 is salary; $5,429 is the employer portion of PERS, and $8,863 is the cost of the benefits and is included in the
approved budget. Total cost for a full fiscal year (2016-2017) would be $182,497 of which $112,092 is annual salary;
$26,745 is the employer portion of PERS, and $43,660 is the cost of the benefits.

CONTACT NAME: Dave Butters
PHONE/EMAIL: 760 932-5413 / dbutters@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download
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COUNTY OF MONO

P.0. BOX 696, BRIDGEPORT, CALIFORNIA 93517
(760) 932-5413 * FAX (760) 932-5411

Dave Butters
Director of Human Resources

To: Honorable Board of Supervisors

From: Dave Butters, Director of Human Resources

Date: April 18, 2017

Subject: Re Employment Agreement for Robin Roberts as Director of Behavioral Health

Recommendation:
Approve the Employment Agreement for Robin Roberts as Director of Behavioral Health for a term of
three years from April 18, 2017 through April 17, 2020.

Background:
Robin Roberts was hired into the Behavioral Health Department on August 11, 2008 and was promoted
to the Director of Behavioral Health in February 2012.

Fiscal Impact:

The cost for this position for the remainder of FY 2016-2017 (April 18 to June 30th) is approximately
$37,047 of which $22,755 is salary; $5,429 is the employer portion of PERS, and $8,863 is the cost of the
benefits and is included in the approved budget.

Total cost for a full fiscal year (2016-2017) would be $182,497 of which $112,092 is annual salary;
$26,745 is the employer portion of PERS, and $43,660 is the cost of the benefits.

For questions, please call Dave Butters at 760 932-5413 or email dbutters@mono.ca.gov
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A RESOLUTION OF THE MONO COUNTY
BOARD OF SUPERVISORS APPROVING AN EMPLOYMENT AGREEMENT WITH
ROBIN ROBERTS, AND PRESCRIBING THE COMPENSATION, APPOINTMENT,
AND CONDITIONS OF SAID EMPLOYEMENT

WHEREAS, The Mono County Board of Supervisors has the authority under Section
25300 of the Government Code to prescribe the compensation, appointment, and conditions of
employment of County employees;

NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors
that the Employment Agreement of Robin Roberts, a copy of which is attached hereto as an
exhibit and incorporated herein by this reference as though fully set forth, is hereby approved
and the compensation, appointment, and other terms and conditions of employment set forth in
that Agreement are hereby prescribed and shall govern the employment of Ms. Roberts. The
Chair of the Board of Supervisors shall execute said Agreement on behalf of the County.

PASSED, APPROVED and ADOPTED this day of , 2017,
by the following vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:
Stacy Corless, Chair
Mono County Board of Supervisors
ATTEST: APPROVED AS TO FORM:
Clerk of the Board County Counsel




AGREEMENT RE EMPLOYMENT
OF ROBIN ROBERTS

This Agreement is entered into this 18" day of April, 2017, by and between Robin
Roberts and the County of Mono.

I. RECITALS

The County wishes to continue to employ Ms. Roberts as the Director of Behavioral
Health on a full-time basis on the terms and conditions set forth in this Agreement. Ms.
Roberts wishes to accept such continued employment with the County on said terms
and conditions.

II. AGREEMENT

1. The term of this Agreement shall be April 18, 2017, until April 17, 2020, unless
earlier terminated by either party in accordance with this Agreement. The
County shall notify Ms. Roberts in writing no later than October 17, 2019,
whether it intends to negotiate a renewal of this Agreement. In the event the
County fails to provide such notice, Ms. Roberts shall notify the County in
writing of its breach of this provision of the Agreement and County shall be
allowed 30 days from the receipt of that notice to cure the breach. If the
County cures the breach and notifies Ms. Roberts that it does not intend to
negotiate a renewal of the Agreement, then this Agreement shall terminate six
months after said notification and no additional compensation or damages
shall be owing to Ms. Roberts as a result of the cured breach. If County does
not cure the breach, then the Agreement shall automatically renew for another
three years, commencing on the date of its expiration, on the same terms in
effect at the time of renewal.

2. Ms. Roberts shall continue to be employed by Mono County as Director of
Behavioral Health, serving at the will and pleasure of the County
Administrative Officer in accordance with the terms and conditions of this
Agreement. Ms. Roberts accepts such continued employment. The County
Administrative Officer shall be deemed the “appointing authority” for all
purposes with respect to Ms. Roberts’ s employment.

3. Ms. Roberts’ s salary shall be $9,341 per month. The Board may unilaterally
increase Ms. Roberts’ s compensation in its discretion at any time while this
Agreement is in effect. Should a wage increase be granted under the MOU
with Local 39, applicable to Mono County Public Employees (MCPE), it is
agreed that this contract will be reopened for discussion and potential re-
negotiation with respect Ms. Roberts’ s salary. During such negotiations, the
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County shall consider and discuss the issue of increased compensation with
Ms. Roberts in good faith, but the County’s decision whether or not to grant
such additional compensation shall be final and non-appealable. In addition,
within three months of County’s acceptance as final of the salary survey
currently being performed on its behalf by Cooperative Personnel Services,
Inc., Ms. Roberts’ salary shall be adjusted by such amount (if any) as is
determined by the Board in its sole discretion. If such adjustment is not made
within that three month period, then any adjustment subsequently made shall
be retroactive to the date that is three months after County’s acceptance of
the salary survey as final.

. Ms. Roberts shall continue to earn and accrue vacation and sick leave in
accordance with the County’s Management Benefits Policy and in accordance
with any applicable County Code provisions not in conflict with said Policy.
Also, pursuant to said Policy, in recognition of the fact that her employment
will be exempt from the payment of overtime or compensatory time-off under
the Fair Labor Standards Act, she shall be entitled to 80 hours of merit leave
(aka administrative leave) during each year of service under this Agreement.
Ms. Roberts understands that said merit leave does not accrue from one
calendar year to the next; rather, it must be used by December 31 of each
calendar year in which it is provided or it is lost. (Note: The foregoing does
not add to or take away from the merit leave that Ms. Roberts was already
entitled to for the 2017 calendar year under her former employment
agreement.)

. To the extent deemed appropriate by the County Administrative Officer, the
County shall pay the professional dues, subscriptions, and other educational
expenses necessary for Ms. Roberts’ s full participation in applicable
professional associations, or for her continued professional growth and for the
good of the County.

. To the extent not inconsistent with the foregoing or any other provision of this
Agreement, Ms. Roberts shall be entitled to the same general benefits
provided by the County to other management-level employees, as described
more fully in the County’s Management Benefits Policy. Such benefits include
but are not limited to CalPERS retirement benefits applicable to PERS
members whose membership preceded the passage of the Public Employees’
Pension Reform Act of 2013 (PEPRA) (currently 2.7% at 55), CalPERS medical
insurance, County dental and vision coverage, and life insurance. Any and all
references in this Agreement to the County’s Management Benefits Policy shall
mean the “Policy Regarding Benefits of Management-level Officers and
Employees,” adopted by Resolution of the Mono County Board of Supervisors,
as the same may be amended from time to time and unilaterally implemented
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by the County.

. Ms. Roberts understands and agrees that her receipt of compensation or
benefits of any kind under this Agreement or under any applicable County
Code provision or policy — including but not limited to salary, insurance
coverage, and paid holidays or leaves — is expressly contingent on her actual
and regular rendering of personal services to the County or, in the event of
any absence, upon her proper use of any accrued leave. Should Ms. Roberts
cease rendering such services during this Agreement and be absent from work
without any accrued leave to cover said absence, then she shall cease earning
or receiving any additional compensation or benefits until such time as she
returns to work and resumes rendering personal services; provided, however,
that the County shall provide any compensation or benefits mandated by state
or federal law. Furthermore, should Ms. Roberts’ s regular schedule ever be
reduced to less than full-time employment, on a temporary or permanent
basis, then all compensation and benefits provided by this Agreement or any
applicable County policies shall be reduced on a pro-rata basis, except for
those benefits that the County does not generally pro-rate for its other part-
time employees.

. Consistent with the “at will” nature of Ms. Roberts’ s employment, the County
Administrative Officer may terminate Robin Roberts’ s employment at any time
during this agreement, without cause. In that event, this Agreement shall
automatically terminate concurrently with the effective date of the
termination. Ms. Roberts understands and acknowledges that as an “at will”
employee, she will not have permanent status nor will her employment be
governed by the County Personnel System (Mono County Code Chapter 2.68)
except to the extent that System is ever modified to apply expressly to at-will
employees. Among other things, she will have no property interest in her
employment, no right to be terminated or disciplined only for just cause, and
no right to appeal, challenge, or otherwise be heard regarding any such
termination or other disciplinary action the County Administrative Officer may,
in his or her discretion, take during Ms. Roberts’ s employment.

. On or before the effective date of any such termination without cause, Ms.
Roberts shall receive as severance pay a lump sum equal to six months

salary or to the extent that fewer than six full calendar months remain (as of
effective date) before this Agreement would have expired, Ms. Roberts shall
instead receive a lesser amount equal to any remaining salary payments she
would have received before expiration of the Agreement had she not been
terminated. Notwithstanding the foregoing, Ms. Roberts shall receive
severance pay equal to six months’ salary in the event that termination occurs
after the County has notified Ms. Roberts that it intends to negotiate a
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renewal of this Agreement but before this Agreement expires. In no event
shall the parties’ failure or inability to arrive at mutually acceptable terms of a
renewed agreement trigger the payment of severance pay. Note: for purposes
of severance pay, “salary” refers only to base compensation.

10. Notwithstanding the foregoing, Ms. Roberts shall not be entitled to any
severance pay in the event that the County Administrative Officer has grounds
to discipline her on or about the time he or she gives her notice of
termination. For purposes of this provision, grounds for discipline include but
are not limited to those specified in Section 2.68.230 of the County Code or
any successor Code provision, as the same may be amended from time to
time. Ms. Roberts shall also not be entitled to any severance pay in the event
that she becomes unable to perform the essential functions of her position
(with or without reasonable accommodations) and her employment is duly
terminated for such non-disciplinary reasons.

11.Ms. Roberts may resign her employment with the County at any time. Her
resignation shall be deemed effective when tendered, and this agreement shall
automatically terminate on that same date, unless otherwise mutually agreed
to in writing by the parties. Ms. Roberts shall not be entitled to any severance
pay or additional compensation of any kind after the effective date of such
resignation.

12.This Agreement constitutes the entire agreement of the parties with respect to
the employment of Robin Roberts. It specifically supersedes and replaces the
employment agreement between the parties entered into on or about
February 1, 2014. Consistent with Ms. Roberts’ s uninterrupted employment
status, this Agreement shall have no effect on any sick leave or vacation time
that Ms. Roberts may have accrued as of the effective date of this Agreement
nor on her original date of hire or total years of service as a County employee,
to the extent the same may be relevant in determining such accruals or Ms.
Roberts date of eligibility for or vesting of any non-salary benefits or for any
other purpose.

13.The parties agree that the Board of Supervisors’ approval of this Agreement
on behalf of the County is a legislative act and that through this agreement,
the Board of Supervisors is carrying out its responsibility and authority under
Section 25300 of the Government Code to set the terms and conditions of
County employment. It is not the parties’ intent to alter in any way the
fundamental statutory (non-contractual) nature of Ms. Roberts’ s employment
with the County nor to give rise to any future contractual remedies for breach
of this Agreement or of an implied covenant of good faith and fair dealing.
Rather, the parties intend that Ms. Roberts’ s sole remedy in response to any
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failure by the County to comply with this Agreement shall be traditional
mandamus. Pursuant to Government Code sections 53243 Ms. Roberts shall
reimburse the County for any paid leave pending an investigation, legal
criminal defense, or cash settlement related to termination by the County if
Ms. Roberts is convicted of a crime involving abuse of office or position.

14.Ms. Roberts acknowledges that this Agreement is executed voluntarily by her,
without duress or undue influence on the part or on behalf of the County. Ms.
Roberts further acknowledges that she has participated in the negotiation and
preparation of this Agreement and has had the opportunity to be represented
by counsel with respect to such negotiation and preparation or does hereby
knowingly waive her right to do so, and that she is fully aware of the contents
of this Agreement and of its legal effect. Thus, any ambiguities in this
Agreement shall not be resolved in favor of or against either party.

III. EXECUTION:
This Agreement is executed between the party on April 18, 2017.

ROBIN ROBERTS THE COUNTY OF MONO

By: Stacy Corless, Chairman
Board of Supervisors
APPROVED AS TO FORM:

COUNTY COUNSEL
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& OFFICE OF THE CLERK
4= ) OF THE BOARD OF SUPERVISORS

JQ:"M.:.
REGULAR AGENDA REQUEST
&=, Print

MEETING DATE  April 18,2017
Departments: Public Works - Engineering Division

TIME REQUIRED 10 minutes (5 minutes presentation, PERSONS Paul Roten
5 minutes discussion) APPEARING

SUBJECT Authorization to Bid for the 2017 BEFORE THE
Pavement Preservation Project — BOARD

North Shore Drive, Zones of Benefit
(ZOBs), and Airport Aprons.

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

This project will provide pavement preservation to North Shore Drive, the June Lake Highlands, and the airport aprons at
Bryant Field and Lee Vining Airport.

RECOMMENDED ACTION:

Approve bid package, including the project manual and project plans, for the 2017 Pavement Preservation Project.
Authorize the Public Works Department to advertise an Invitation for Bids and to issue the project for bid. Provide any
desired direction to staff.

FISCAL IMPACT:

This project is partially funded with $122,260.80 that was carried forward from the June Lake Streets Rehabilitation Project.
The project is also partially funded by the June Lake Highlands Zone of Benefit, and the Airport Enterprise Fund. Exact
amounts will be based on actual bids received. Contractor payments are not expected to impact the General Fund.

CONTACT NAME: Paul Roten
PHONE/EMAIL: 760.924.1811 / proten@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download
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MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

POST OFFICE BOX 457 ¢ 74 NORTH SCHOOL STREET ® BRIDGEPORT, CALIFORNIA 93517
760.932.5440  Fax 760.932.5441 ¢ monopw@mono.ca.gov ¢ www.monocounty.ca.gov

Date:  April 18, 2017
To: Honorable Chair and Members of the Board of Supervisors
From: Paul Roten, Senior Engineer

Re: Authorization to Bid for the 2017 Pavement Preservation Project — North Shore Drive, June
Lake Highlands, and Airport Aprons.

Recommended Action:

Approve bid package, including the project manual and project plans, for the 2017 Pavement
Preservation Project. Authorize the Public Works Department to advertise an Invitation for Bids and
to issue the project for bid. Provide any desired direction to staff.

Fiscal Impact:

This project is partially funded with $122,260.80 that was carried forward from the June Lake Streets
Rehabilitation Project. The project is also partially funded by the June Lake Highlands Zone of
Benefit, and the Airport Enterprise Fund. Exact amounts will be based on actual bids received.
Contractor payments are not expected to impact the General Fund.

Strategic Plan Focus Area: Infrastructure, Environmental Sustainability

Background:

This project will provide pavement preservation to North Shore Drive, the June Lake Highlands, and
the airport aprons at Bryant Field and Lee Vining Airport. The project manual (contract documents,
special provisions, technical specifications, etc.) and the project plans, which show the proposed
project, are attached to this staff report for Board reference.

Approval of the bid documents at this meeting will allow advertising to take place and completion of
the project during the 2017 construction season. This project is exempt from the California
Environmental Quality Act (CEQA Section 15301, Class 1, Type C) and a Notice of Exemption has
been prepared for this project by the Public Works Department.

Please contact me at 760.924.1811 or by email at proten@mono.ca.gov if you have any questions
regarding this matter.

Respeci/mltte ,

u
P4ul Rotgh, PE
Senior E glneer

Attachments: Project Manual
Project Plans

Parks ¢ Community Centers ¢ Roads & Bridges » Land Development ¢ Solid Waste
Building Maintenance e Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance



PROJECT MANUAL

FOR

2017 MONO COUNTY
PAVEMENT PRESERVATION

Project No. 9689

MONO COUNTY, CALIFORNIA

Invitation for Bidders
Instructions to Bidders
Proposal Forms
Standard Agreement
Technical Specifications
Construction Quality Assurance Program
Project Plans

CONTRACTING AGENCY:
COUNTY OF MONO

Department of Public Works
Post Office Box 457
74 North School Street
Bridgeport, California 93517

760.932.5440
April 2017
OPTIONAL PRE-BID CONFERENCE: BID SUBMITTAL DEADLINE:
11:00 am, Thursday, May 4, 2017 3:00 pm, Thursday, May 18, 2017
Public Works Conference Room Clerk of the Board of Supervisors
74 North School Street 74 North School Street / P.O. Box 237

Bridgeport, California 93517 Bridgeport, California 93517
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

CERTIFICATION PAGE

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

These contract documents, plans, specifications and special provisions contained herein have
been prepared by, or under the direction of, the following registered civil engineer:

2017 April 3
Date

C 56891
Senior Civil Er

Department of Public-¥
74 North School Street
Bridgeport, California 93517

2017 Mono County Pavement Preservation
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

INVITATION FOR BIDS

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

Notice is hereby given that the Mono County Department of Public Works calls for bids from
qualified General Engineering or Earthwork and Paving contractors for the 2017 MONO
COUNTY PAVEMENT PRESERVATION project (hereinafter referred to as the Project). The
purpose of this Project is to preserve existing asphalt surfaces by the application of crack seal
and slurry, and paint striping in existing locations on Northshore Drive, the Highlands (including
Mountain Vista Drive, Highlands Drive, Highlands Place, Alpenglow, a portion of Leonard
Avenue, Adler Strasse, and Lauterbrunnen Strasse), Bryant Field Airport (in Bridgeport,
California), and Lee Vining Airport.

No contractor or subcontractor may be listed in a bid proposal or awarded a contract for this
project unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5 (unless one of the limited time extensions set forth in Labor Code section
1771.1 applies, in which case registration must be completed by the time of contract award).
This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

The Project Manual and Project Plans provide, in detail, the County’s requirements for the
Project. Project documents are available on the Mono County Bid Management System. To
access the system go to http://bids.monocounty.ca.gov/ and click on “view details” to the right
of the project in the RFP/RFQ/RFB Title list. This page shows the project summary, status, bid
due date, up-to-date planholders list, and supporting documents. If you would like to be added
to the planholder list and receive email notices when addenda are posted, click “Click here to
create a new user account.” After registering your company, click “Add me to the Planholder
List.” You can ask questions about the project by clicking “Ask a question about this
solicitation.” If you would like assistance registering and using the Bid Management System,
please contact us at 760.932.5440 or publicworks@mono.ca.gov.

Each bid shall be made on the proposal forms contained in the Project Manual and must be
accompanied by bid security in the amount of not less than 10 percent (10%) of the total bid.

In accordance with Public Resources Code Section 22038, the County has the option, after
receiving and tabulating bids, to reject all bids and perform the work by force account if the
Board of Supervisors determines, by a four-fifths vote that the work can be performed more
economically by its own employees.

The work must be completed within 30 working days.

An optional pre-bid conference and site visit will be held at the Public Works Conference
Room, Second Floor of Annex 1, 74 North School Street, Bridgeport, California 93517. The
meeting is scheduled for 11:00 am, Thursday, May 4, 2017. Should the Department of Public
Works determine there is a need to reschedule the pre-bid conference based on severe
weather and/or road conditions, all plan-holders will be notified in advance.
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Invitation for Bids Project Manual

Bids may be mailed to the Clerk of the Board of Supervisors, P.O. Box 237, Bridgeport,
California, 93517, or delivered to the office of the Clerk of the Board of Supervisors, 74 North
School Street, Bridgeport, California. In either event, to be considered bids must be received
by the Clerk of the Board of Supervisors no later than 3:00 pm, Thursday, May 18, 2017. As
soon thereafter as is practicable, all bids received by the Clerk as of the bid submission
deadline will be taken to the Department of Public Works conference room, located on the
second floor of Courthouse Annex 1, 74 North School Street, Bridgeport, and there publicly
opened, read aloud, and recorded. All interested parties are invited to attend.

Paul Roten, P.E.
Senior Civil Engineer
Mono County Department of Public Works
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

INSTRUCTIONS TO BIDDERS

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

1. SECURING BID DOCUMENTS

The Project Manual (Invitation for Bids, Instructions to Bidders, Proposal Forms, Standard
Agreement, Technical Specifications, Construction Quality Assurance Program and Project Plans),
all of which comprise the Contract Documents, provide in detail the County’s requirements for the
project. Contract documents are available on the Mono County Bid Management System. To
access the system go to http://bids.monocounty.ca.gov/ and click on “view details” to the right of the
project in the RFP/RFQ/RFB Title list. This page shows the project summary, status, bid due date,
up-to-date planholders list, and supporting documents. If you would like to be added to the
planholder list and receive email notices when addenda are posted, click “Click here to create a new
user account.” After registering your company, click “Add me to the Planholder List.” You can ask
questions about the project by clicking “Ask a question about this solicitation.” If you would like
assistance registering and using the Bid Management System, please contact us at 760.932.5440 or
publicworks@mono.ca.gov.

2. PRE-BID CONFERENCE

An optional pre-bid conference and site visit will be held at the Public Works Conference Room,
Second Floor of Annex 1, 74 North School Street, Bridgeport, California 93517. The meeting is
scheduled for 11:00 am, Thursday, May 4, 2017. Should the Department of Public Works determine
there is a need to reschedule the pre-bid conference based on severe weather and/or road
conditions, all plan-holders will be notified in advance.

3. INTERPRETATION OF PROJECT PLANS AND SPECIFICATIONS

A. For information not provided in the Project Manual, the Bidder shall refer to the Standard Plans or
Standard Specifications.

B. Should a Bidder find discrepancies in, ambiguities, or omissions from, the Project Manual, or
should there be any doubt as to their meaning, it shall at once notify the Public Works Director
and, should it be found necessary, a written addendum or bulletin of instructions will be sent to all
planholders and posted on our web site. Failure to raise such concerns prior to the submission of
a bid will be deemed to waive such issues following the award of a contract.

C. No employee, agent, or representative of the County, or anyone else, is authorized to give oral
instructions, interpretations, or explanations of the Project Manual, and a submission of a bid
constitutes agreement by the Bidder that its representative has placed no reliance on any such
oral explanation or interpretation. Oral instructions may, however, be given by the County or its
agent upon inquiry by a Bidder to direct the Bidder’s attention to the specific provisions of the
Project Manual that cover the subject of the inquiry.

4. APPROXIMATE QUANTITIES

The quantities given in the Bid Schedule are approximate only, being given as a basis for the
comparison of bids. The County does not, expressly or by implication, agree that the actual amount
of work will correspond therewith, and reserves the right to increase or decrease the amount of any
class or portion of the work, or to omit portions of the work, as may be deemed necessary.

5. PROPOSALS

2017 Mono County Pavement Preservation
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Instructions to Bidders Project Manual

A

For bids to receive consideration, they shall be made in accordance with the Invitation for Bids,
the Proposal Forms, and these Instructions to Bidders. All bids shall be submitted on the
unaltered Proposal Forms contained in the Project Manual with all items completely filled out with
typewritten or legible handwritten responses. Signatures of all persons signing shall be in
longhand. The completed Bid Proposal forms shall be without interlineations, alterations, or
erasures.

ALL BID SUBMITTALS SHALL REMAIN BOUND TOGETHER. Proposal Forms (contained
herein on pages BD-1 through BD-22) may be separated from the Project Manual for purposes
of bid submittal.

Bids shall not contain any recapitulation of the work to be done. Alternative proposals will not be
considered unless called for. No oral, telegraphic, or telephonic proposals or modifications will
be considered. Unauthorized conditions, limitations, or provisions attached to a bid will render it
informal and may cause its rejection.

Bidders are advised that there is limited funding available for this Project. After bid opening, the
County will determine available funding and if it chooses to do so, will award a contract for
construction of the Project. For purposes of comparing bids and determining the apparent low
Bidder the County will use the amount entered as the “Bidder’'s Grand Total” on page BD-3.

Each bid is to be in accordance with the Contract Documents. Before submitting a bid, Bidders
shall carefully read this Project Manual, including the form of the Standard Agreement, and the
Project Plans, and inform themselves fully as to all existing conditions and limitations, which must
include a visit to the site of the work, and shall include in the bid a sum to cover the cost of all
work contemplated in the Contract Documents. The submission of a bid shall be conclusive
evidence that the Bidder has reviewed and is satisfied as to the conditions to be encountered, as
to the character, quality, and quantities of work to be performed and the materials to be
furnished, and as to the requirements of the Project Manual and Project Plans. The submission of
a bid shall also be conclusive evidences that the person signing the Proposal Form is authorized
to bind or obligate the Bidder to any agreement.

Bidder’s attention is directed to the insurance and bond requirements described below and as
provided in the Standard Agreement. It is highly recommended that Bidders confer with their
respective insurance carriers or brokers to determine the availability of surety bonds, insurance
certificates, and endorsements as prescribed and provided herein in advance of bid submission.
If an apparent low bidder fails to comply strictly with the bonding and insurance requirements,
that Bidder may be disqualified from award of the contract and its bid security may be forfeited.
The cost of such bonds and insurance shall be included in the Bidder’s bid.

Each Bidder shall inform itself of, and the Bidder awarded the contract shall comply with, all
federal, state, and local laws, statutes and ordinances relative to the execution of the work. This
requirement includes, but is not limited to, applicable regulations concerning employment of
labor, fair labor practices, equal opportunity, drug-free workplace, construction and building,
Americans with Disabilities Act, protection of public and employee health and safety,
environmental protection, the protection of natural resources, fire protection, burning and non-
burning requirements, permits, fees, and similar subjects.

Bid Forms (pages BD-1 through BD-22) and Bidder’s bid security must be received in a sealed,
opaque envelope clearly labeled with 2017 MONO COUNTY PAVEMENT PRESERVATION
PROJECT printed on the outside of the envelope. Bids received unsealed or unlabeled will not
be considered. Bids submitted by facsimile (fax) transmission will not be considered.

To be considered, bids must be received by the Clerk of the Board of Supervisors no later than
3:00 pm, Thursday, May 18, 2017. Bids may be mailed to the Clerk of the Board of Supervisors,
P.O. Box 237, Bridgeport, California, 93517, or delivered to the office of the Clerk of the Board of
Supervisors, 74 North School Street, Bridgeport, California, 93517.
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J. Bidders are advised that due to the remote nature of central Mono County, “overnight” delivery by
the US Postal Service, UPS, FedEx, and other carriers is actually scheduled as a two-day
delivery. Bidders should also take potential holiday mail delays into consideration.

6. MODIFICATION OF BID

A Bidder may modify its bid by written communication provided such communication is received by
the Board Clerk up to, but not later than, the bid-submission deadline described above. The written
communication shall not reveal the bid price but shall state the amount of addition or subtraction or
other modification so that the final prices or terms will not be known by the County until the sealed bid
is opened.

7.  WITHDRAWAL OF BID

Bids may be withdrawn without prejudice by the Bidder up to, but not later than, the time fixed for the
bid submission deadline. Such withdrawal may be made by written letter or by email or facsimile (fax)
request. Such request shall be signed by an authorized representative of the Bidder. Bids so
withdrawn will be returned unopened to the Bidder by the County. Bids withdrawn following bid
opening shall be permitted only as allowed by the Public Contract Code and may subject the
accompanying bid security to forfeiture and retention by the County as in the case of failure to execute
the awarded contract as provided below. Negligence on the part of the Bidder in preparing the bid
shall not empower the Bidder to withdraw the bid subsequent to the opening of bids.

8. AGREEMENT AND BONDS

Bidders are required to submit, along with the Proposal Forms, a certified or cashier’s check or
bidder’s bond in an amount of at least 10 percent (10%) of the bid made payable to the County of
Mono. This security shall be given as a guarantee that the Bidder will enter into a contract if
awarded the work, and may be forfeited by the Bidder and retained by the County if the Bidder
refuses, neglects, or fails to enter into said contract (including a failure to provide required
insurance certificates and bonds) within five calendar days after provision by the County of a
complete and final contract for execution by Contractor.

B. The successful Bidder will be required to furnish a labor and materials bond in an amount equal
to 100 percent (100%) of the contract price, and a faithful performance bond in an amount equal
to 100 percent (100%) of the contract price. In addition, the successful Bidder, as Contractor, will
be required to furnish a one-year warranty bond upon project completion, pursuant to the
requirements in the Standard Agreement. Only surety bonds issued by an Admitted Surety
Insurer, as defined in the Standard Agreement, will be accepted. Bonds shall be in a form
acceptable to the Mono County Counsel; a sample of an acceptable form of each type of bond
required is included with this Project Manual.

C. The Contract Documents include a Standard Agreement, which the successful Bidder, as
Contractor, will be required to execute, and the insurance and bonds, which he will be required to
furnish.

D. All alterations, extensions of time, extra and additional work, and other changes authorized by the
County consistent with applicable provisions of the Contract Documents, may be made without
securing the consent of the surety or sureties on the contract bonds.

9. OPENING OF BIDS

As soon after the bid-submission deadline as is practicable to do so, all bids received before that
deadline will be taken to the Public Works conference room, located on the second floor of
Courthouse Annex 1, 74 North School Street, Bridgeport, and there publicly opened, read aloud, and
recorded. All interested parties are invited to attend. Any bids received after the bid-submission
deadline will be returned to the Bidder unopened.
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10. BID EVALUATION

After all bids are opened and publicly announced, personnel from the Mono County Department of
Public Works (Public Works) will evaluate the bids, identify the lowest responsive bid by a responsible
Bidder, send a Notice of Intent to Award the contract, with a ranked tabulation of all bid amounts
submitted, to the identified Bidder (copied to all Bidders) and agendize the matter for review by the
Board of Supervisors. The Board shall determine whether to proceed to contract award or to reject all
bids if it is in the public of interest to do so, and in accordance with applicable laws. If the Board elects
to proceed to contract award, it will approve and authorize execution of the Agreement. In the event of
a discrepancy between the numeric total bid written and the numeric total bid calculated, the bid
amount calculated by multiplying each item quantity by the unit price and then adding each item of the
proposal shall prevail.

Bid evaluation will consist of reviewing submitted bids for responsiveness, ranking the responsive bid
amounts from lowest to highest, and investigating whether the apparent low Bidder, and such other
Bidders as Public Works deems appropriate, appears to be a “responsible bidder.” Said investigation
will involve checking the Contractor's and any listed subcontractor’s license status and eligibility to
contract for public works, and may also include a request for Bidder references and/or insurance
certificates, a request for documents demonstrating the Bidder’s solvency and available resources to
timely complete the work, and consideration of the Bidder’s performance on any prior contracts with
the County. The County reserves the right to waive any informality or irregularity in any bid that does
not affect contract price and provided such waiver is allowed by law.

11. BID PROTEST PROCEDURE

A bid protest period shall commence immediately upon distribution of the Notice of Intent to Award the
contract, during which time any interested person or entity may file a protest in accordance with the
directions below with respect to that apparent low bid, or to any other bid submitted, and/or with
respect to the qualifications or responsibility of the apparent low Bidder, or of any other Bidder.

Bidders who wish to lodge a protest as to the award of the contract must do so before 4:30 p.m. of the
5th business day following the date of the Notice of Intent to Award the contract. Bid protests must be
received by the Clerk of the Board of Supervisors, c/o Mono County Department of Public Works,
located at 74 North School Street, Post Office Box 237, Bridgeport, California, 93517, before the bid
protest deadline. Delivery may be by mail or hand delivery to this address, or by facsimile (fax) to
760.932.5441, or by email to proten@mono.ca.gov. Failure to timely file a written protest shall
constitute a waiver of the right to protest. Untimely protests will not be accepted or considered.

Bid protests must be submitted in writing to Paul Roten, P.E., Senior Civil Engineer, and include the
following: 1) the name of the person or entity making the protest, 2) the name of the bid project, 3) a
complete statement of all legal and factual grounds for the protest, 4) any documentation supporting
the protestor’s grounds for the protest, and 5) the form of relief requested and the legal basis for such
relief.

If a valid protest is timely filed, the Department of Public Works shall investigate the bid protest. The
protested Bidder shall have three (3) business days to respond to the Department and to provide any
information requested by the Department. The Department shall respond to the protesting party,
stating its findings. The Director of the Department of Public Works shall make a recommendation to
the Board of Supervisors regarding the bid protest.

In addition to other requirements related to claim presentation, the protest procedure described herein
must be pursued and exhausted before any person or entity may commence litigation against the
County of Mono, or any of its officers, agents, or employees related to or arising out of the award of a
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contract for the construction of the Project to a Bidder whose winning bid could have been the subject
of a protest as outlined above.

. AWARD OR REJECTION OF BIDS

After expiration of the bid protest deadline, the County may, in its discretion: Award a contract
notwithstanding the filing of a bid protest; refrain from awarding a contract pending resolution of
any or all bid protests; or otherwise proceed as it deems appropriate, including without limit
rejecting all bids received. Further, under Public Resources Code Section 22038, the County has
the option, after receiving and tabulating bids, to reject all bids and perform the work by force
account if the Board of Supervisors determines, by a four-fifths vote that the work can be
performed more economically by its own employees.

If it chooses to award one, the County shall award the contract to the Bidder found responsible by
the County which has submitted the lowest responsive bid. Bidders are advised that should this
Invitation for Bids result in the award of a contract, the contract will not be in force until it is
approved and fully executed by the County and the Bidder.

Payment under any contract resulting from this Invitation for Bids will be consistent with the
contract agreement, a sample of which has been provided with this Invitation for Bids. Any
contract awarded as a result of this Invitation for Bids will be awarded without discrimination
based on race, color, religion, age, sex, sexual orientation, or national origin.

Contract award, if made, is anticipated to occur within two weeks after the date of bid opening but
could, however, occur up to 60 days after said date. In such an event, all Bidders will be notified
in writing that additional time will be required. No bid can be withdrawn during that period unless
such withdrawal is authorized under the Public Contract Code and the bid security shall remain in
full force and effect. Mono County assumes no responsibility for any costs the Bidder may incur,
regardless of whether or not a contract is awarded, in preparing and/or submitting a bid.

. CONTRACT EXECUTION

14.

Accompanying the County’s Notice of Intent to Award will be the Agreement, which the
successful Bidder will be required to execute and return, together with the required bonds and
certificates of insurance, to the County within five calendar days following receipt of such
Agreement and Notice of Award. Failure to do so shall be just cause for annulment of the contract
award and forfeiture of the bid security, which shall be retained by the County as liquidated
damages, and it is agreed by both parties that the bid security sum is a fair estimate of such
failure. Signature by both parties constitutes execution of the Agreement.

In the event the successful Bidder is unable to physically deliver the required bonds and
insurance certificates, and where approved in writing by the Public Works Director, the Bidder
shall, prior to the commencement of the work, submit evidence satisfactory to the County that
such bonds and certificates will be furnished in a timely manner.

In the event of failure of the lowest responsible Bidder to sign and return the Agreement with
acceptable evidence of bonds and insurance certificates as prescribed herein, the County may
award the contract to the next lowest responsible Bidder, and so forth, until a fully-executed
Agreement and acceptable bonding and insurance certificates are received by the County.

The bid security of all Bidders will be retained by the County until an Agreement is executed by
the successful Bidder and evidence of bonds and insurance acceptable to the County is received,
after which those bid securities, except any that may have been forfeited, will be returned to the
respective Bidders whose proposals they accompanied.

LISTING OF AND SUBSTITUTIONS OF SUBCONTRACTORS
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A. If awarded a contract, the Bidder shall perform with his own organization contract work
amounting to not less than 30 percent (30%) of the original total contract price. The Bidder shall
give his/her personal attention to the fulfilment of the contract and shall keep the work under
his/her control. All persons engaged in the Project work will be held responsible for their work,
which shall be subject to the provisions of these Contract Documents.

B. Each Bidder shall in its bid or offer, set forth the name and location of the office, shop, or mill of
each subcontractor who will perform work or labor or render service to the Bidder in or about the
construction of the work or improvement and the portion of the work which will be done by each
subcontractor if the amount of the subcontractor's work will be in excess of one-half of one
percent (0.5%), or $10,000, whichever is greater, of the Bidder’s bid.

C. |If the Bidder fails to specify a subcontractor for any portion of the work to be performed under the
contract as specified above, it shall be deemed to have agreed to perform such portion itself, and
it shall not be permitted to subcontract that portion of the work except under conditions
hereinafter set forth.

D. No Contractor whose bid is accepted shall, without consent of the Public Works Director, either:

(1) Substitute any person as subcontractor in place of the subcontractor designated in the
original bid; or,

(2) Permit any subcontractor to be assigned or transferred or allow the work to be performed by
anyone other than the original subcontractor listed in the bid; or,

(3) Sublet or subcontract any portion of the work in excess of one-half of one percent (0.5%) of
the Bidder’s bid as to which its original bid did not designate a subcontractor.

E. Subletting or subcontracting any portion of the work as to which no subcontractor was designated
in the original bid shall be permitted only in case of public emergency, necessity, or otherwise in
accordance with the Public Contract Code, and then only after a finding has been made in
writing, by the Public Works Director, setting forth the facts constituting such emergency,
necessity, or statutory basis for the substitution.

F. If haulers are used merely to convey materials and will not excavate or load the material and if
they will not apply judgment as to the suitability of the material to meet Project specifications,
then they do not need to be identified on the “List of Subcontractors” in the bid forms.

15. BIDDERS INTERESTED IN MORE THAN ONE BID

No person, firm, or corporation shall be allowed to make or file or be interested in more than one bid
for the same work unless alternative bids are called for. A person, firm, or corporation who has
submitted a sub-proposal to a Bidder or who has quoted prices on materials to a Bidder, is not hereby
disqualified from submitting a sub-proposal or quoting prices to other Bidders.

16. COORDINATION WITH OTHER CONTRACTORS

Bidders are required to inform themselves fully of the conditions relating to construction and labor
under which the work will be performed, and the Bidder must employ, as far as possible, such
methods and means in the carrying out of its work as will not cause any interruptions or interference
with any other contractor or the operations of the facility at which the work is being performed.

17. SUBSTITUTIONS

Throughout the Project Plans and specifications, materials may be specified that are in short supply or
that are restricted by government limitation orders. For the purpose of submitting proposals, the
Bidder shall assume that the County will require all materials to be furnished as specified. No
substitutions will be permitted until all sources or supply have been exhausted and written notice is
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given to the Public Works Director stating such fact. Substituted materials shall have the written
approval of the Public Works Director, or its authorized agent, before installation in the Project.

18. CONTRACTOR'S LICENSING LAWS

A. The successful Bidder, as Contractor, will be required to furnish a valid Mono County Business
License issued by the Mono County Treasurer prior to commencing the work.

B. In order to be eligible for award of a contract for the project, a Bidder must possess either of the
following classification(s) of contractor’s license: Class A — General Engineering and/or C12 -
Earthwork and Paving.

C. Attention is directed to the provisions of Article 4, Chapter 9, of the California Business &
Professions Code concerning the licensing of contractors. All Bidders, contractors, and
subcontractors shall be licensed in accordance with the laws of the State of California and any
Bidder, contractor, or subcontractor not so licensed is subject to the penalties imposed by such
laws. The contractor shall possess the appropriate licenses to cover the above advertised work.

19. LABOR REQUIREMENTS

The services and work to be provided by Contractor for this Project constitute a public work within the
meaning of California Labor Code Sections 1720 and 1720.3. Accordingly, and as required by
Section 1771 of the California Labor Code, the successful Bidder, as Contractor, and any
subcontractor under it, shall pay not less than the general prevailing rate of per diem wages
(“prevailing wage”) specified for each craft and classification to all workers employed in the execution
of the project. Copies of prevailing wages, as determined by the Director of the California Department
of Industrial Relations, are available online at: www.dir.ca.gov/OPRL/DPreWageDetermination.htm
and on file at the office of the Mono County Department of Public Works, located at 74 North School
Street in Bridgeport, California, and are available to any interested party upon request. These wages
are not included in the Contract Documents for the project. Changes, if any, to prevailing wage rates
will be available at the same location.

No contractor or subcontractor may be listed in a bid proposal or awarded a contract for a public
works project unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5 (unless exempt under section 1771.1). This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations.

20. PROJECT SCHEDULE AND LIQUIDATED DAMAGES

The work shall be completed within 30 working days from the date of issuance of the Notice to
Proceed. By submitting a bid proposal, Bidder acknowledges that the Bidder has fully read Section
14.2 of Exhibit 1 of the Standard Agreement, that it has had ample opportunity to consult with legal
counsel and obtain an explanation of these liquidated damage provisions, and that it is agreed by both
parties that Contractor will pay Mono County liquidated damages specified in Exhibit 1 of the Standard
Agreement.
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2017 Mono County Pavement Preservation



This page intentionally left blank

2017 Mono County Pavement Preservation



COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

PROPOSAL

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

Proposal of (hereinafter, “Bidder”), organized and existing under
the laws of the State of California, doing business as
(e.g., “a partnership;" "a corporation;" "a sole proprietor"), as applicable to the County of Mono,
(hereinafter, “the County”). This bid proposal consists of the attached pages BD-1 through BD-22.

In compliance with your Invitation for Bids and Instructions to Bidders, Bidder hereby proposes to
perform all work for 2017 MONO COUNTY PAVEMENT PRESERVATION PROJECT in strict
accordance with the Project Manual, and Instructions to Bidders, Project Plans, Special Provisions,
Technical Specifications, Construction Quality Assurance Program, Agreement, any applicable
addenda, and other Contract Documents within the time set forth therein at prices stated on the
attached Bid Schedule. Prices quoted in this proposal include, but are not limited to, the cost for all
labor, materials, tools, equipment, supplies, transportation, permits, services, and applicable local,
state, and/or federal taxes, fees, patent rights, and/or royalties necessary to complete the work
contemplated under the Agreement.

By submission of this Bid Proposal, Bidder certifies (and in the case of a joint bid, each party thereto
certifies as to his own organization) that this bid has been arrived at independently without
consultation, communication, or agreement as to any matter relating to this bid with any other Bidder
or with any competitor.

Bidder hereby agrees to commence work under the Agreement on or before 14 calendar days
following the award of contract by the County, unless a later date is specified by the County in the
Notice to Proceed, and to fully complete the project within 30 working days thereafter, pursuant
to the provisions specified in the Agreement.

It is understood that, except for lump sum items, the quantities set forth in the Bid Schedule are
approximate only and are solely for the purpose of facilitating the comparison of bids, and that the
Bidder's compensation will be computed on the basis of documented final quantities in completed
work, measured as specified, whether they be more or less than those shown.

Bidder's Company Name:

Company Address:
Office Telephone No.: Fax No.:
Email Address:
Contractor’s Calif. License No.: Class:

Mono County Business Lic. No.:

Name of Company Officer: Title:

Bidder’s Signature Date
(Add seal if by a corporation)
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

BID SCHEDULE

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

CONTRACTOR’S NAME:

No Spec Item Quantity| Units Price .per Item Price
Referenc Unit

General

1 8 Mobilization 1 LS

2 13 Water Pollution Control 1 LS
Northshore Drive

3 12 Traffic Control 1 LS

4 37 Slurry 53900 SY

5 84 Double Yellow Centerline (PAINT) 15150 LF

6 84 Right Edgeline White (PAINT) 30300 LF

7 84 Stop Bar and Stop Marking (PAINT) 1 LS

The Highlands

8 12 Traffic Control 1 LS
9 37 Slurry 14500 SY
10 84 Stop Bar and Stop Marking (PAINT) 10 LS

Lee Vining Airport Apron

11 37 Apply Crack Treatment 1 LS
12 37 Slurry 4000 SY
13 84 Marking "024" (PAINT) 1 EA
14 84 Tiedown and Center Markings (PAIN] 1 LS

Bryant Field Airport Apron

15 37 Apply Crack Treatment 1 LS
16 84 Slurry 13000 SY
17 84 Tiedown Markings (PAINT) 1 LS

LS=Lump Sum | CY=Cubic Yard | SY=Square Yard | LF=Linear Feet | SF=Square Feet | EA=Each | VSF=Vertical Square

. . Bid = Sum of
Bidder's Grand Total s S
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

LIST OF SUBCONTRACTORS

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

Listed hereinafter are the names and addresses of all subcontractors who will be employed in the completion of project work and the type of work that
each will perform if the contract is awarded to the undersigned Bidder. | understand that under California Public Contract Code Section 4104,
contained in the Subletting and Subcontracting Fair Practices Act (Public Contract Code §4100 et seq.) | must clearly set forth the name and address
of each subcontractor who will perform work or labor or render service to me in or about the construction of the work in an amount in excess of one-
half of one percent (0.5%) of my total bid, or ten thousand dollars ($10,000), whichever is greater, and that as to any work in which | fail to do so, |
agree to perform that portion myself or be subject to penalty under the Act.

Notes: A. In the event that more than one subcontractor is named for the same type of work, state the portion of which each will perform; provide Contractor’s
license number of each subcontractor.
B. Vendors or suppliers that will be providing materials only need not be listed.
C. If further space is required, copies of this sheet or additional sheets showing the required information, as indicated below, shall be attached hereto and
D
E

made a part of the proposal.
. The above statement constitutes a part of the proposal and signature on the signature portion of the bid proposal constitutes signature on this statement.
. This listing is required in addition to listing DBE Subcontractors elsewhere in the proposal.

Firm Name & Address/Location of Business Phor_ie, A OIEL G ross Description of Portion of Work to be Performed
License Receipts
Name Phone [ < $1 million
[ < $5 million
Address Fax [ < $10 million
[ < $15 million
City State ZIP License O > $15 million Value of work: $
Name Phone [ < $1 million
[ < $5 million
Address Fax [ < $10 million
[ < $15 million
City State ZIP License 1 > $15 million Value of work: $
Firm Name & Address/Location of Business Ph0|_1e, EE BlE] G ross Description of Portion of Work to be Performed
License Receipts
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Name Phone [ < $1 million
[ < $5 million
Address Fax [J < $10 million
[ < $15 million
City State ZIP License [ > $15 million Value of work:
Name Phone [J < $1 million
[ < $5 million
Address Fax [ < $10 million
[ < $15 million
City State ZIP License O > $15 million Value of work:
Name Phone [J < $1 million
[ < $5 million
Address Fax [ < $10 million
[J < $15 million
City State ZIP License [ > $15 million Value of work:
Name Phone [ < $1 million
[ < $5 million
Address Fax [ < $10 million
[ < $15 million
City State ZIP License [ > $15 million Value of work:
Name Phone [ < $1 million
[ < $5 million
Address Fax [J < $10 million
[ < $15 million
City State ZIP License [ > $15 million Value of work:
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

ACKNOWLEDGEMENTS

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

RECEIPT OF ADDENDA

The County of Mono is advised that Bidder has received the following addenda for the Contract
Documents, including plans, specifications, and special provisions for the above-referenced project:

Addendum Number: Issuance Date:

Subject Matter:

Addendum Number: Issuance Date:

Subject Matter:

Addendum Number: Issuance Date:

Subject Matter:

Addendum Number: Issuance Date:

Subject Matter:

If you did not receive any addenda for the above-referenced project, please initial here:

ACKNOWLEDGEMENT OF SITE VISIT(S)

The County of Mono is advised that | have visited the project site as acknowledged by my initials
below. In doing so, | have made myself aware of the conditions that exist and have prepared the
attached proposal accordingly.

Northshore Drive: r Yes r No
The Highlands: r Yes r No
Bryant Field Airport: r Yes r No
Lee Vining Airport:  r Yes r No

Note: This questionnaire constitutes a part of the proposal, and signature on the signature portion of the
proposal constitutes signature on this questionnaire and a declaration under penalty of perjury under the laws of
the State of California that the statements made herein are true and correct. Bidders are cautioned that making
a false certification may subject the certifier to criminal prosecution.
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

DISCLOSURES AND CERTIFICATIONS

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

Under penalty of perjury, the Bidder shall complete the following questionnaire:

QUESTIONNAIRE A

In accordance with Public Contract Code Section 10162, the Bidder shall complete the following
questionnaire:

Has the Bidder, or any officer or employee of the Bidder who has a proprietary interest in the Bidder,
ever been disqualified, removed, or otherwise prevented from bidding on or completing a federal,
state, or local government project because of a violation of law or safety regulation?

Yes: No:
If the answer is yes, please explain the circumstances in the space provided below and/or attach
separate sheet(s) as necessary, with signature affixed.

QUESTIONNAIRE B

Within the past three years, has the Bidder, or any officer or employee of the Bidder who has a
proprietary interest in the Bidder, ever been convicted by a court of competent jurisdiction of any
charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any federal or state
antitrust law in connection with the bidding upon, award of, or performance of, any Public Works
Contract, as defined in Section 1101, with any public entity as defined in Section 1100 of the
California Public Contract Code, the Regents of the University of California or the Trustees of the
California State University?

Yes: No:

If the answer is yes, please explain the circumstances in the space provided below and/or attach
separate sheet(s) as necessary, with signature affixed.
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Note: This questionnaire constitutes a part of the proposal, and signature on the signature portion of the
proposal constitutes signature on this questionnaire and a declaration under penalty of perjury under the laws of
the State of California that the statements made herein are true and correct.
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WORKERS’ COMPENSATION CERTIFICATION

| do hereby certify that | am aware of the provisions of the California Labor Code which requires every
employer to be insured against liability for Workers’ Compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of work in this contract.

NON-COLLUSION AFFIDAVIT

In accordance with Title 23 United States Code Section 112 and Section 7106 of the California Public
Contract Code, the Bidder declares that the bid is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or corporation; that the bid is
genuine and not collusive or sham; that the Bidder has not directly or indirectly induced or solicited
any other bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired,
connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain
from bidding; that the Bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the Bidder or any other bidder, or to
fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure
any advantage against the public body awarding the contract of anyone interested in the proposed
contract; that all statements contained in the bid are true; and, further, that the Bidder has not, directly
or indirectly, submitted its bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership,
company, association, organization, bid depository, or to any member or agent thereof to effectuate a
collusive or sham bid, and has not paid, and will not pay, any person or entity for such purpose.

Any person executing this affidavit on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents
that he or she has full power to execute, and does execute this declaration on behalf of the Bidder.

Note: This questionnaire constitutes a part of the proposal, and signature on the signature portion of the
proposal constitutes signature on this questionnaire and a declaration under penalty of perjury under the laws of
the State of California that the statements made herein are true and correct.
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EQUAL EMPLOYEMENT OPPORTUNITY CERTIFICATION

The Bidder , proposed
subcontractor , hereby certifies that it has
, has not , participated in a previous Contract subject to the equal opportunity clauses

required by Executive Order 10925, or Executive Order 11114, or Executive Order 11246, and that,
where required, he has filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a Federal Government contracting or administering agency, or the former
President's Committee on Equal Employment Opportunity, all reports due under the applicable filling

requirements.

NOTE: If the Bidder has participated in a previous Contract subject to the equal opportunity clause
and has not submitted compliance reports due under applicable filing requirements, the Bidder shall
submit a compliance report on Standard Form 100, “Employee Information Report EEO-1" prior to the
award of the Contract.

The above certification is required by the Equal Employment Opportunity Regulations of the Secretary
of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only
in connection with contracts and subcontracts which are subject to the equal opportunity clause.
Contracts and subcontracts which are exempt from the equal opportunity clause are set forth in 41
CFR 60-1.5 (generally only contracts or subcontracts of $10,000 or under are exempt).

Currently, Standard form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note that
41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless such contractor
submits a report covering the delinquent period or such other period specified by the Federal Highway
Administration or by the Director, Office of Federal Contract Compliance, U.S. Department of Labor.
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Note: This questionnaire constitutes a part of the proposal, and signature on the signature portion of the
proposal constitutes signature on this questionnaire and a declaration under penalty of perjury under the laws of
the State of California that the statements made herein are true and correct.
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DEBARMENT AND SUSPENSION CERTIFICATION
TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The Bidder, under penalty of perjury, certifies that, except as noted below, she/he or any other person
associated therewith in the capacity of owner, partner, director, office manager:

* Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

* Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal agency within the past 3 years;

* Does not have a proposed debarment pending; and

* Has not been indicated, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past 3
years.

If there are any exceptions to this certification, insert the exception in the following space:

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency,
and dates of actions.

Providing false information may result in criminal prosecution or administrative sanction. The above
certification is part of the Proposal. Signing this Proposal on the signature portion hereof shall also
consititute signature of this certification and a declaration under penalty of perjury under the laws of
the State of California that the statements made herein are true and correct.
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Note: This questionnaire constitutes a part of the proposal, and signature on the signature portion of the
proposal constitutes signature on this questionnaire and a declaration under penalty of perjury under the laws of
the State of California that the statements made herein are true and correct.
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

BIDDER’S QUALIFICATION STATEMENT

2017 MONO COUNTY PAVEMENT PRESERVATION
Project No. 9689

This Qualifications Statement will be used by Mono County to determine if a Bidder is qualified to do
the work to be performed and therefore to find if the Bidder is a “responsible” bidder. The
Qualifications Statement should be completed on behalf of the Bidder by an officer or other individual
who is knowledgeable about the Bidder’'s past and current operations, policies, and practices. A
response must be provided to each question. If a particular question does not apply, the response
should state “not applicable” or “N/A’. Qualifications statements that contain missing or
incomplete answers may render the proposal non-responsive. The County reserves the right,
however, to allow the bidder to submit additional information pertaining to its qualifications after the
bid-submission deadline if circumstances warrant and to waive any error or defect in a Bidder’s
Statement.

Answers may be expanded upon by attaching additional pages. Use 82" x 11” paper and mark each
additional page with the Bidder's name and identification of the particular question to which an answer
is being given. For the purposes of this Statement, the terms “company,” “firm,” “bidder,” “proposer,”
and “contractor” are used interchangeably and have the same meaning.

The following documents or information must be included with your Qualifications Statement for this
Bid Proposal (Existing certification and license information on file with the County and current may
meet the requirements of this section subject to verification prior to award of any contract):

Insurance: Contractor must provide proof that the firm is insured at least to the limits identified in
the Draft Agreement.

Licenses: Copies of all applicable and current trade licenses issued to the Contractor which
legally allow the Contractor to perform the work identified for this Project.

Previous Work History: This Statement includes a form titled “Experience on Completed or
Ongoing Projects.” Please use this form to detail the work that the firm has performed within the
last three years. A minimum of three successfully-completed general civil and/or slurry
construction projects are required. Use one page per project and reproduce copies of the form as
necessary. In each project description, identify your firm as a prime contractor, subcontractor, or
joint venture partner.

OSHA Violations: If at any time within the past five years the Contractor has received an OSHA
serious violation, you must provide copies of the Citation and Notification of Penalty, signed
Settlement Agreement, and narrative which details the specific issue(s) cited, remedial action
required and taken by the Contractor, amount of fine initially imposed, and ultimate resolution.

Resumes and Organizational Chart: The Contractor must include current resumes for each
Principal and key individual identified in Question 2B below. The statement must also include a
copy of the firm’s current Organizational Chart.

Equipment: The Contractor must provide a list of equipment that would be available for the work.
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1. GENERAL INFORMATION:

A

B.

Type of organization:

If Corporation, include year and state incorporated
If Partnership, state whether general or limited

If Sole Proprietorship, include name of owner

If Joint Venture®, include name all partnering firms

* Bidder's submitting a bid as joint venture must obtain a joint venture
contractor’s license before they may be awarded a contract, per Business and
Professions Code §7029.1.

Is the firm, and all persons or firms listed in the bid as subcontractors, registered with the
Department of Industrial Relations as required by Labor Code section 1725.5?

Yes No
If you checked “No” in the previous question, then you must fall within one of the limited
exceptions set forth in Labor Code section 1771.1, and must register with the Department of
Industrial Relations prior to contract award. Does the firm (or any subcontractor) fall within
Labor Code section 1771.1 and become registered prior to contract award?

Yes (attach explanation) No (not qualified)

2. PERSONNEL:

A

Identify the current number of employees below:

Employee Type Full-Time Part-Time

Office

Field

B. Principals and Key Personnel: On the chart below, supply the required information. Principals

and Key Personnel include proprietors, partners, directors or officers of the firm; any manager
or individual who participates in overall policy-making or financial decisions of the firm; any
person who makes significant financial contributions to the firm’s operations; any person in a
position to control and direct the firm’s overall operations or any significant part of its operation
(including site foremen and superintendents). Resumes for Principals and Key Personnel must
be provided herewith. Use additional sheets if necessary to identify all Principals and Key
Personnel.

Description Person 1 Person 2 Person 3

Name

Title

% Ownership

(Use additional sheets if necessary to identify all Principals and Key Personnel)
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3. FINANCIAL INFORMATION:

A. Are there any liens outstanding against the Contractor? [] Yes
(if yes, provide a detailed explanation on an attached sheet)

A. Has the Contractor, Principals or Key Personnel been party to a
bankruptcy or reorganization proceeding with the last five years? [] Yes
(if yes, provide a detailed explanation on an attached sheet)

C. Annual sales dollar volume of Contractor: $

[ ] No

[ ] No

4. INTEGRITY OF CONTRACTOR: Please provide an explanation on an attached sheet for any of

the following questions with the answer “yes”.
A. During the past five years has the Contractor:

i. Been subject of a lien or claim of $25,000 or more by a

subcontractor or supplier? []Yes [] No
ii. Failed to complete a contract? []Yes [] No
i. Been suspended, debarred, disqualified or otherwise declared

ineligible to bid? [ ]Yes [] No
iv. Been defaulted on any contract? []Yes [ No
v. Had a contract terminated? []Yes [] No
vi. Had liquidated damages assessed against it upon completion of a

contract? []Yes [] No
vii. Been a plaintiff or defendant in any lawsuits arising out of public

or private construction contracts? []Yes [ No

B. During the past five years has the Contractor, Principals or Key Personnel:

i. Been a plaintiff or defendant in any lawsuits arising out of public

or private construction contracts? []Yes [] No
ii. Been the subject of an investigation involving any alleged violation

of criminal law, civil antitrust law or other federal, state, or local

civil law? []Yes [ No
iii. Been convicted after trial or by plea of any felony under state or

federal law? []Yes [] No
iv. Entered a plea of nolo contendere to a charge of embezzlement,

theft, forgery, bribery, falsification or destruction of records,

receiving stolen property or violation of an antitrust law? []Yes [ No
v. Been the subject of an investigation of any alleged violation of

federal, state, or local regulations by any public agency? []Yes [ No
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vi. Been found to have committed a violation of any labor law or
regulation including prevailing wage rates and fair labor practices? []Yes []No

vii. Been found to have committed an OSHA “serious violation”? []Yes []No
vii. Been found to have committed a construction-related violation of
federal, state, or local environmental law or regulation? [ ]Yes [] No
5. BIDDING CAPABILITY AND PREVIOUS EXPERIENCE:
A. Provide a detailed narrative of the Contractor's experience and involvements in Pavement
Preservation, Crack Seal and or Slurry Projects. Previous experience in this field of

construction is necessary for the contractor to be found responsible specific to this Project.
Additional information can be provided on an attached sheet.

[ ] mark if continued on an attached sheet
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B. Identify Contractor Specialty capabilities (check all appropriate). Bidder must have self-
performing capability for each specialty selected by the Bidder.

O 1. Sitework O 13. Conveying Systems
O 2. Concrete O 14. Mechanical

O 3. Masonry O 15. Electrical

O 4. Metals O 16. Plumbing

O 5. Carpentry O 17. HVAC

O 6. Thermal & Moisture Protection O 18. Sprinkler

O 7. Doors & Windows O 19. ATC

O 8. Finishes O 20. Balancing

O 9. Specialties O 21. Fire Alarms

O 10. Equipment O 22. Security

O 11. Furnishings O 23. Pre-fabricated Equipment
O 12. Special Construction O 24. Shotcrete Application

C. Contract capability (determined by size of previous work and bonding capacity):

$0 - $10,000

$0 - $50,000

$0 - $100,000

$0 - $250,000

$0 - $500,000

$0 - $1,000,000
$0 - $5,000,000
$0 - $10,000,000
$0 - >$10,000,000

ooonooooon
©CONODORAWN =

D. Use the following form (i.e. page BD-20) to describe bidder’s experience on completed or
ongoing projects over the last five years (a separate sheet must be completed for each project;
a minimum of three (3) projects are required).
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PROJECT EXPERIENCE WITH ROAD PRESERVATION AND/OR
CRACK SEAL AND SLURRY PROJECTS

Project Status: Contractor’s Role*:
O Project completed O Prime Contractor
O Work in progress O Subcontractor

O Joint Venture Partner

* Entity submitting proposal is considered “Contractor”

Facility / Project Name:

Address of Project:

Project Owner:

Contract Amount (Contractor’s Share): $ Was project bonded? O Yes [ No

% of total project performed by Contractor by Contractor’s own forces: %
Was Contractor required to possess a Performance Bond and/or Payment Bond? OYes [ONo

Start Date: Scheduled Completion Date: Actual Completion Date:___

Construction Manager / Project Manager:

Company:

Address:
Telephone: email:
Contact Name: Title:

Architect / Engineer:

Company:

Address:
Telephone: email:
Contact Name: Title:

Reference familiar with Contractor’s performance:

Company:

Address:
Telephone: email:
Contact Name: Title:

Description of work performed by Contractor:
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BID BOND
(MINIMUM 10% OF TOTAL BID AMOUNT)

KNOW ALL BY THESE PRESENTS that we,

the Contractor in the contract hereto annexed, as Principal, and

as Surety, jointly and severally, bind ourselves, our heirs, representatives, successors and assigns, as

set forth herein to the County of Mono (hereinafter, “Owner”) in the sum of $

lawful money of the United States. Principal has submitted the accompanying bid for
2017 MONO COUNTY PAVEMENT PRESERVATION

If the Principal is awarded the contract and enters into a written contract, in the form prescribed by the
Owner, at the price designated by his bid, and files two bonds with the Owner, one to guarantee
payment for labor and materials and the other to guarantee faithful performance, in the time and
manner specified by the Owner, and carries all insurance in the type and amount which conforms to
the Contract Documents, and furnishes required certificates and endorsements thereof, then this

obligation shall be null and void; otherwise it shall remain in full force and effect.

Forfeiture of this bond shall not preclude the Owner from seeking all other remedies provided by law

to cover losses sustained as a result of the Principal’s failure to do any of the foregoing.

Principal and Surety agree that if the Owner is required to engage the services of an attorney in
connection with the enforcement of this bond, each shall pay Owner’s reasonable attorney’s fees
incurred with or without suit.

PRINCIPAL:

Executed on: By:

(Seal of Corporation) Title:

(Attach notary acknowledgment for Contractor’s authorized representative and for Attorney-in-Fact of
Surety)

NOTICE: No substitution or revision to this bond form will be accepted. Sureties must be authorized
to do business in and have an agent for service of process in California. A certified copy of Power of
Attorney must be attached.
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Any claims under this bond may be addressed to:

(Name and address of Surety)

(Name and address of Surety’s agent for service
of process in California, if different from above)

(Telephone number of Surety’s agent in Calif.)

(Attach notary acknowledgement)

SURETY

By:

(Attorney-in-Fact)
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STANDARD AGREEMENT

AGREEMENT BETWEEN COUNTY OF MONO AND
Click here to enter text. FOR THE CONSTRUCTION OF THE
2017 MONO COUNTY PAVEMENT PRESERVATION PROJECT

INTRODUCTION

WHEREAS, the County of Mono (hereinafter referred to as “County”) may have the need for the Click
here to enter text. services of Click here to enter text., of Click here to enter text. (hereinafter referred to as
“Contractor”), and in consideration of the mutual promises, covenants, terms and conditions hereinafter contained,
the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK

The Contractor shall furnish to the County, upon its request, those services and work set forth in Attachment A,
attached hereto and by reference incorporated herein, and in accordance with the Project Manual (including
technical specifications) and Contractor’s bid. Requests by the County to the Contractor to perform under this
Agreement will be made by the Director of Public Works, or an authorized representative thereof. Requests to the
Contractor for work or services to be performed under this Agreement will be based upon the County's need for
such services. The County makes no guarantee or warranty, of any nature, that any minimum level or amount of
services or work will be requested of the Contractor by the County under this Agreement. By this Agreement the
County incurs no obligation or requirement to request from Contractor the performance of any services or work at
all, even if the County should have some need for such services or work during the term of this Agreement.

Services and work provided by the Contractor at the County's request under this Agreement will be performed in a
manner consistent with the requirements and standards established by applicable federal, state, and county laws,
ordinances, and resolutions. Such laws, ordinances, regulations, and resolutions include, but are not limited to, those
that are referred to in this Agreement.

This Agreement is subject to the following Exhibits (as noted) which are attached hereto, following all referenced
Attachments, and incorporated by this reference. In the event of a conflict between the terms of an attached Exhibit
and this Agreement, the terms of the Exhibit shall govern:

Exhibit 1: General Conditions (Construction)

Exhibit 2: Prevailing Wages

Exhibit 3: Bond Requirements

Exhibit 4: Invoicing, Payment, and Retention

Exhibit 5: Trenching Requirements

Exhibit 6: FHWA Requirements

Exhibit 7: CDBG Requirements

Exhibit 8: HIPAA Business Associate Agreement

Exhibit 9: Other

LOOOOXXXX

2. TERM

The term of this Agreement shall be from Click here to enter text.,to Click here to enter text., unless sooner
terminated as provided below.

3. CONSIDERATION

A. Compensation. County shall pay Contractor in accordance with the Schedule of Fees (set forth as
Attachment B) for the services and work described in Attachment A that are performed by Contractor at County’s
request.
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B. Travel and Per Diem. Contractor will not be paid or reimbursed for travel expenses or per diem that
Contractor incurs in providing services and work requested by the County under this Agreement, unless otherwise
provided for in Attachment B.

C. No Additional Consideration. Except as expressly provided in this Agreement, Contractor shall not be
entitled to, nor receive, from County, any additional consideration, compensation, salary, wages, or other type of
remuneration for services rendered under this Agreement. Specifically, Contractor shall not be entitled, by virtue of
this Agreement, to consideration in the form of overtime, health insurance benefits, retirement benefits, disability
retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves of absence of any type or kind
whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments made by the County to
Contractor for services and work performed under this Agreement shall not exceed $Click here to enter text., or
$Click here to enter text.in any twelve-month period, plus (for public works) the amount of any change order(s)
approved in accordance with authority delegated by the Board of Supervisors (hereinafter referred to as "Contract
Limit"). County expressly reserves the right to deny any payment or reimbursement requested by Contractor for
services or work performed that is in excess of the Contract Limit.

E. Billing and Payment. Contractor shall submit to the County, on a monthly basis, an itemized statement of
all services and work described in Attachment A, which were done at the County’s request. The statement to be
submitted will cover the period from the first (1st) day of the preceding month through and including the last day of
the preceding month. Alternatively, Contractor may submit a single request for payment corresponding to a
single incident of service or work performed at the County’s request. All statements submitted in request for
payment shall identify the date on which the services and work were performed and describe the nature of the
services and work which were performed on each day. Invoicing shall be informative but concise regarding
services and work performed during that billing period. Upon finding that Contractor has satisfactorily
completed the work and performed the services as requested, the County shall make payment to Contractor
within 30 days of its receipt of the itemized statement. Should the County determine the services or work have
not been completed or performed as requested and/or should Contractor produce an incorrect statement, the
County shall withhold payment until the services and work are satisfactorily completed or performed and/or the
statement is corrected and resubmitted.

If Exhibit 4 (“Invoicing, Payment, and Retention”) is attached to this Agreement, then the language contained in
4 shall supersede and replace this paragraph 3.E. in its entirety.

F. Federal and State Taxes.

(1) Except as provided in subparagraph (2) below, County will not withhold any federal or state
income taxes or social security from any payments made by County to Contractor under the terms and conditions of
this Agreement.

2) County shall withhold California state income taxes from payments made under this Agreement to
non-California resident independent contractors when it is anticipated that total annual payments to Contractor
under this Agreement will exceed one thousand four hundred ninety-nine dollars ($1,499.00).

3) Except as set forth above, County has no obligation to withhold any taxes or payments from sums
paid by County to Contractor under this Agreement. Payment of all taxes and other assessments on such sums is the
sole responsibility of Contractor. County has no responsibility or liability for payment of Contractor’s taxes or
assessments.

4) The total amounts paid by County to Contractor, and taxes withheld from payments to non-
California residents, if any, will be reported annually to the Internal Revenue Service and the California State
Franchise Tax Board.
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4. WORK SCHEDULE

Contractor's obligation is to perform, in a timely manner, those services and work identified in Attachment A that
are requested by the County. It is understood by Contractor that the performance of these services and work will
require a varied schedule. Contractor, in arranging his/her schedule, will coordinate with County to ensure that all
services and work requested by County under this Agreement will be performed within the time frame set forth by
County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits required by the federal, state, county, or municipal governments, for Contractor
to provide the services and work described in Attachment A must be procured by Contractor and be valid at the time
Contractor enters into this Agreement. Further, during the term of this Agreement, Contractor must maintain such
licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits may include, but are not
limited to, driver's licenses, professional licenses or certificates, and business licenses. Such licenses, certificates,
and permits will be procured and maintained in force by Contractor at no expense to the County. Contractor will
provide County, upon execution of this Agreement, with evidence of current and valid licenses, certificates and
permits that are required to perform the services identified in Attachment A. Where there is a dispute between
Contractor and County as to what licenses, certificates, and permits are required to perform the services identified in
Attachment A, County reserves the right to make such determinations for purposes of this Agreement.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC

The Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, support services
and telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor for any expense or cost incurred by Contractor
in procuring or maintaining such items. Responsibility for the costs and expenses incurred by Contractor in
providing and maintaining such items is the sole responsibility and obligation of Contractor.

7. COUNTY PROPERTY

A. Personal Property of County. Any personal property such as, but not limited to, protective or safety devices,
badges, identification cards, keys, uniforms, vehicles, reference materials, furniture, appliances, etc. provided to
Contractor by County pursuant to this Agreement is, and at the termination of this Agreement remains, the sole and
exclusive property of the County. Contractor will use reasonable care to protect, safeguard and maintain such items
while they are in Contractor's possession. Contractor will be financially responsible for any loss or damage to such
items, partial or total that is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans, designs,
specifications, blueprints, maps, formulas, processes, photographs, slides, videotapes, computer programs, computer
disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual presentations, exhibits,
reports, studies, works of art, inventions, patents, trademarks, copyrights, or intellectual properties of any kind that
are created, produced, assembled, compiled by, or are the result, product, or manifestation of, Contractor's services
or work under this Agreement are, and at the termination of this Agreement remain, the sole and exclusive property
of the County. At the termination of the Agreement, Contractor will convey possession and title to all such
properties to County.

8. WORKERS' COMPENSATION

Contractor shall provide Statutory Workers' Compensation insurance coverage and Employer’s Liability
coverage for not less than $1 million ($1,000,000.00) per occurrence for all employees engaged in services or
operations under this Agreement. Any insurance policy limits in excess of the specified minimum limits and
coverage shall be made available to County as an additional insured. The Workers’ Compensation policy shall
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be endorsed with a waiver of subrogation in favor of County for all work performed by Contractor, its
employees, agents, and subcontractors.

9. INSURANCE

A.

Contractor shall procure and maintain for the duration of the contract, and for five (5) years thereafter,

insurance (as noted) against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by Contractor, its agents,
representatives, employees, or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

B.

DX Commercial General Liability (CGL). A policy of Comprehensive General Liability Insurance which

covers all the work and services to be performed by Contractor under this Agreement, including
operations, products and completed operations, property damage, bodily injury (including death) and
personal and advertising injury. Such policy shall provide limits of not less than $1,000,000 per claim
or occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project or the general aggregate limit shall be twice the required occurrence limit.

X] Automobile Liability Insurance. A policy of Comprehensive Automobile/Aircraft/Watercraft Liability

Insurance for bodily injury (including death) and property damage which provides total limits of not less
than $1,000,000 per claim or occurrence applicable to all owned, non-owned and hired
vehicles/aircraft/watercraft. If the services provided under this Agreement include the transportation of
hazardous materials/wastes, then the Automobile Liability policy shall be endorsed to include
Transportation Pollution Liability insurance covering materials/wastes to be transported by Contractor
pursuant to this Agreement. Alternatively, such coverage may be provided in Contractor’s Pollution
Liability policy.

Professional Errors and Omissions Liability Insurance. A policy of Professional Errors and Omissions
Liability Insurance appropriate to Contractor’s profession in an amount of not less than $1,000,000.00
per claim or occurrence/ $2,000,000.00 general aggregate. If coverage is written on a claims-made form
then: (1) the “retro date” must be shown, and must be before the beginning of contract work; (2)
insurance must be maintained and evidence of insurance must be provided for at least five years after
completion of the contract work; and (3) if coverage if cancelled or non-renewed, and not replaced with
another claims-made policy form with a “retro date” prior to the contract effective date, then Contractor
must purchase “extended reporting” coverage for a minimum of five years after completion of contract
work.

Pollution Liability Insurance. A policy of Comprehensive Contractor’s Pollution Liability coverage
applicable to the work being performed and covering Contractor’s liability for bodily injury (including
death), property damage, and environmental damage resulting from “sudden accidental” or “gradual”
pollution and related cleanup costs arising out of the work or services to be performed under this
Agreement. Coverage shall provide a limit no less than $500,000 per claim or occurrence $1,000,000
policy aggregate. If the services provided involve lead-based paint or asbestos
identification/remediation, the Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions.

Coverage and Provider Requirements. Insurance policies shall not exclude or except from coverage any

of the services and work required to be performed by Contractor under this Agreement. The required polic(ies)
of insurance shall be issued by an insurer authorized to sell such insurance by the State of California, and have

at least a “Best’s

2.9

policyholder’s rating of “A” or “A+”. Prior to commencing any work under this agreement,
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Contractor shall provide County: (1) a certificate of insurance evidencing the coverage required; (2) an
additional insured endorsement for general liability applying to the County of Mono, its agents, officers and
employees made on ISO form CG 20 10 11 85, or providing equivalent coverage; and (3) a notice of
cancellation or change of coverage endorsement indicating that the policy will not be modified, terminated, or
canceled without thirty (30) days written notice to the County.

C. Deductible, Self-Insured Retentions, and Excess Coverage. Any deductibles or self-insured retentions
must be declared and approved by Mono County. If possible, the Insurer shall reduce or eliminate such
deductibles or self-insured retentions with respect to Mono County, its officials, officers, employees, and
volunteers; or the Contractor shall provide evidence satisfactory to Mono County guaranteeing payment of
losses and related investigations, claim administration, and defense expenses. Any insurance policy limits in
excess of the specified minimum limits and coverage shall be made available to County as an additional insured.

D. Subcontractors. Contractor shall require and verify that all subcontractors maintain insurance (including
Workers” Compensation) meeting all the requirements stated herein and that County is an additional insured on
insurance required of subcontractors.

10. STATUS OF CONTRACTOR

All acts of Contractor, its agents, officers, and employees, relating to the performance of this Agreement, shall be
performed as an independent contractor, and not as an agent, officer, or employee of the County. Contractor, by
virtue of this Agreement, has no authority to bind or incur any obligation on behalf of, or exercise any right or
power vested in, the County, except as expressly provided by law or set forth in Attachment A. No agent, officer, or
employee of the County is to be considered an employee of Contractor. It is understood by both Contractor and
County that this Agreement shall not, under any circumstances, be construed to create an employer-employee
relationship or a joint venture. As an independent contractor:

A. Contractor shall determine the method, details, and means of performing the work and services to
be provided by Contractor under this Agreement.

B. Contractor shall be responsible to County only for the requirements and results specified in this
Agreement, and except as expressly provided in this Agreement, shall not be subjected to County’s control with
respect to the physical action or activities of Contractor in fulfillment of this Agreement.

C. Contractor, its agents, officers and employees are, and at all times during the term of this
Agreement shall represent and conduct themselves as, independent contractors, and not employees of County.

11. DEFENSE AND INDEMNIFICATION

Contractor shall defend, indemnify, and hold harmless County, its agents, officers, and employees from and against
all claims, damages, losses, judgments, liabilities, expenses, and other costs, including litigation costs and attorney’s
fees, arising out of, resulting from or in connection with, the performance of this Agreement by Contractor, or
Contractor’s agents, officers, or employees. Contractor’s obligation to defend, indemnify, and hold the County, its
agents, officers, and employees harmless applies to any actual or alleged personal injury, death, damage or
destruction to tangible or intangible property, including the loss of use. Contractor’s obligation under this paragraph
extends to any claim, damage, loss, liability, expense, or other costs that are caused in whole or in part by any act or
omission of the Contractor, its agents, employees, supplier, or anyone directly or indirectly employed by any of
them, or anyone for whose acts or omissions any of them may be liable.

Contractor’s obligation to defend, indemnify, and hold the County, its agents, officers, and employees harmless
under the provisions of this paragraph is not limited to, or restricted by, any requirement in this Agreement for
Contractor to procure and maintain a policy of insurance and shall survive any termination or expiration of this
Agreement.

12. RECORDS AND AUDIT
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A. Records. Contractor shall prepare and maintain all records required by the various provisions of this
Agreement, federal, state, county, municipal, ordinances, regulations, and directions. Contractor shall maintain these
records for a minimum of four (4) years from the termination or completion of this Agreement. Contractor may
fulfill its obligation to maintain records as required by this paragraph by substitute photographs, micrographs, or
other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have access to any books,
documents, papers, records, including, but not limited to, financial records of Contractor, that County determines to
be pertinent to this Agreement, for the purposes of making audit, evaluation, examination, excerpts, and transcripts
during the period such records are to be maintained by Contractor. Further, County has the right, at all reasonable
times, to audit, inspect, or otherwise evaluate the work performed or being performed under this Agreement.

13. NONDISCRIMINATION

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not unlawfully
discriminate in violation of any federal, state, or local law, against any employee, or applicant for employment, or
person receiving services under this Agreement, because of race, religious creed, color, ancestry, national origin,
physical disability, mental disability, medical condition, marital status, sex, age, or sexual orientation. Contractor
and its agents, officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the California
Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-352) and all
amendments thereto, and all administrative rules and regulations issued pursuant to said Act.

14. TERMINATION

This Agreement may be terminated by County without cause, and at will, for any reason by giving to Contractor
thirty (30) calendar days written notice of such intent to terminate. Contractor may terminate this Agreement
without cause, and at will, for any reason whatsoever by giving to County thirty (30) calendar days written notice of
such intent to terminate.

Notwithstanding the foregoing, if this Agreement is subject to General Conditions (set forth as an Exhibit hereto),
then termination shall be in accordance with the General Conditions and this paragraph 14 shall not apply.

15. ASSIGNMENT

This is an agreement for the personal services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not assign or
subcontract this Agreement, or any part of it, without the express written consent of the County. Further, Contractor
shall not assign any moneys due or to become due under this Agreement without the prior written consent of the
County.

16. DEFAULT

If the Contractor abandons the work, or fails to proceed with the work and services requested by the County in a
timely manner, or fails in any way as required to conduct the work and services as required by the County, the
County may declare the Contractor in default and terminate this Agreement upon five (5) days written notice to
Contractor. Upon such termination by default, County will pay to Contractor all amounts owing to Contractor for
services and work satisfactorily performed to the date of termination.

17. WAIVER OF DEFAULT

Waiver of any default by either party to this Agreement shall not be deemed to be a waiver of any subsequent
default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver of any other or
subsequent breach, and shall not be construed to be a modification of the terms of this Agreement unless this
Agreement is modified as provided in paragraph 23 below.
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18. CONFIDENTIALITY

Contractor agrees to comply with various provisions of the federal, state, and county laws, regulations, and
ordinances providing that information and records kept, maintained, or accessible by Contractor in the course of
providing services and work under this Agreement, shall be privileged, restricted, or confidential. Contractor agrees
to keep confidential, all such privileged, restricted or confidential information and records obtained in the course of
providing the work and services under this Agreement. Disclosure of such information or records shall be made by
Contractor only with the express written consent of the County.

19. CONFLICTS

Contractor agrees that he/she has no interest, and shall not acquire any interest, direct or indirect, that would conflict
in any manner or degree with the performance of the work and services under this Agreement. Contractor agrees to
complete and file a conflict-of-interest statement.

20. POST-AGREEMENT COVENANT

Contractor agrees not to use any confidential, protected, or privileged information that is gained from the County in
the course of providing services and work under this Agreement, for any personal benefit, gain, or enhancement.
Further, Contractor agrees for a period of two (2) years after the termination of this Agreement, not to seek or accept
any employment with any entity, association, corporation, or person who, during the term of this Agreement, has
had an adverse or conflicting interest with the County, or who has been an adverse party in litigation with the
County, and concerning such, Contractor by virtue of this Agreement has gained access to the County’s
confidential, privileged, protected, or proprietary information.

21. SEVERABILITY

If any portion of this Agreement or application thereof to any person or circumstance shall be declared invalid by a
court of competent jurisdiction, or if it is found in contravention of any federal, state, or county statute, ordinance, or
regulation, the remaining provisions of this Agreement, or the application thereof, shall not be invalidated thereby,
and shall remain in full force and effect to the extent that the provisions of this Agreement are severable.

22. FUNDING LIMITATION

The ability of the County to enter into this Agreement is based upon available funding from various sources. In the
event that such funding fails, is reduced, or is modified, from one or more sources, County has the option to
terminate, reduce, or modify this Agreement, or any of its terms within ten (10) days of notifying Contractor of the
termination, reduction, or modification of available funding. Any reduction or modification of this Agreement
effective pursuant to this provision must comply with the requirements of paragraph 23.

23. AMENDMENT

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual consent of the
parties hereto, if such amendment or change order is in written form, and executed with the same formalities as this
Agreement or in accordance with delegated authority therefor, and attached to the original Agreement to maintain
continuity.

24. NOTICE

Any notice, communication, amendments, additions or deletions to this Agreement, including change of address of
any party during the term of this Agreement, which Contractor or County shall be required, or may desire to make,
shall be in writing and may be personally served, or sent by prepaid first-class mail or email (if included below) to
the respective parties as follows:
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County of Mono:
Public Works Department
Jeff Walters
Director of Public Works
PO Box 457
Bridgeport, CA 93517

Contractor:
Name
Mailing Address
City/State/Zip
Click here to enter text.
Click here to enter text.

25. ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations, inducements, promises, or
agreements otherwise between the parties not embodied herein or incorporated herein by reference, shall be of any
force or effect. Further, no term or provision hereof may be changed, waived, discharged, or terminated, unless
executed in writing by the parties hereto.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS

THIS DAY OF s

COUNTY OF MONO CONTRACTOR
By: By:

Dated: Dated:

Taxpayer's Identification or Social Security Number:

APPROVED AS TO FORM:

County Counsel

APPROVED BY RISK MANAGEMENT:

Risk Manager
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF MONO AND
Click here to enter text. FOR THE CONSTRUCTION OF THE
2017 MONO COUNTY PAVEMENT PRESERVATION PROJECT

TERM:

FROM: Click here to enter text. TO: Click here to enter text.

SCOPE OF WORK:

2017 MONO COUNTY PAVEMENT PRESERVATION project (hereinafter referred to as the
Project). The purpose of this Project is to preserve existing asphalt surfaces by the application of
crack seal and slurry, and paint striping in existing locations on Northshore Drive, the Highlands
(including Mountain Vista Drive, Highlands Drive, Highlands Place, Alpenglow, a portion of
Leonard Avenue, Adler Strasse, and Lauterbrunnen Strasse), Bryant Field Airport (in Bridgeport,
California), and Lee Vining Airport.

The Project Plans are included as Section IV of the Project Manual.
Contractor shall conform to the requirements of agencies including but not limited to Mono County,

United States Forest Service, and SCE. Any required permits will be obtained and paid for by
Mono County.
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ATTACHMENT B
AGREEMENT BETWEEN COUNTY OF MONO AND
Click here to enter text. FOR THE CONSTRUCTION OF THE
2017 MONO COUNTY PAVEMENT PRESERVATION PROJECT
TERM:
FROM: Click here to enter text. TO: Click here to enter text.
SCHEDULE OF FEES:
See Bid Schedule, attached hereto and incorporated herein. The total project cost shall not exceed [$ 1,

unless otherwise authorized by the County in writing prior to Contractor incurring additional expenses. Upon the
County’s written approval, authorization to proceed a payment shall be made for any additional items or tasks not

initially specified in the scope of work.

[] See Attachment B1, incorporated herein by this reference (optional).
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AGREEMENT BETWEEN COUNTY OF MONO AND
Click here to enter text. FOR THE CONSTRUCTION OF THE
2017 MONO COUNTY PAVEMENT PRESERVATION PROJECT

GENERAL CONDITIONS

In the event of a conflict between these General Conditions and the Technical Specifications provided
in the Project Manual, the Technical Specifications shall govern.

SECTION 1. GENERAL

1.1 DEFINITIONS AND TERMS.

Where the following terms are used in these General Conditions, the intent and meaning shall be

interpreted as identified in the Standard Specifications and as follows:

A. ADMITTED SURETY INSURER (or, SURETY): A corporate insurer or inter-insurance
exchange to which the State Insurance Commissioner has issued a certificate of authority to
transact surety insurance in California, as defined in Section 105 of the Insurance Code.

B. AWARD: The acceptance by the County of the successful bidder’s proposal.

C. CALENDAR DAY: Unless otherwise specified, days or calendar days means each and every
day shown on the calendar, Saturdays, Sundays, and holidays included.

D. CHANGE ORDER: A written order to the Contractor covering changes in the plans,
specifications, or proposal quantities and establishing the basis of payment and contract time
adjustment, if any, for the work affected by such changes. The work, covered by a change order,
shall be within the scope of the contract.

E. CONTRACT (or, CONTRACT DOCUMENTS): The written and executed agreement between
the County and the Contractor covering the work to be performed. The written agreement
consists of all attachments as well as all documents incorporated by reference and shall include,
but is not limited to, the agreement, performance bond, labor and materials payment bond, any
required insurance certificates, the project manual, any addenda issued to bidders, and the
project plans.

F. CONTRACTOR: The business entity entering into a contract with the County of Mono for the
performance of the work.

G. CONTRACT ITEM (or, PAY ITEM): A specific unit of work for which a price is provided in the
Contract.

H. CONTRACT TIME: The number of calendar days or working days, for completion of the
contract, including authorized time extensions. If a calendar date of completion is stated in the
proposal, in lieu of a number of calendar or working days, the contract shall be completed by
that date.

l. COUNTY: The County of Mono, a political subdivision of the State of California.

J.  DEPARTMENT: The Mono County Department of Public Works, except where Department of
Transportation publications and offices are cited, whereupon such citations are to remain as
written and refer to the State of California, Department of Transportation.
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K.

ENGINEER: The individual, partnership, firm, or corporation duly authorized by the County to
be responsible for engineering supervision of the contract work and acting directly or through an
authorized representative.

EQUIPMENT: All machinery, together with the necessary supplies for upkeep and
maintenance, and also all tools and apparatus necessary for the proper construction and
acceptable completion of the work.

EXTRA WORK: An item of work not provided for in the awarded contract as previously modified
by change order or supplemental agreement, but which is found by the Engineer to be
necessary to complete the work within the intended scope of the contract as previously modified.

INSPECTOR: An authorized representative of the Engineer assigned to make all necessary
inspections and/or tests of the work performed or being performed, or of the materials furnished
or being furnished by the Contractor.

LABORATORY: The laboratory or laboratories authorized by the Department to test materials
and work involved in the contract.

LIQUIDATED DAMAGES: the daily amount set forth in these General Conditions to be
deducted from the contract price to cover additional costs incurred by a local agency because of
the contractor’s failure to complete the contract work within the number of calendar days or
workdays specified.

NOTICE TO PROCEED: A written notice from the Department to the Contractor to begin the
actual contract work on the Project. If applicable, the Notice to Proceed shall state the date on
which the contract time begins.

PROJECT: The construction, installation, placement, alteration, or repair of any improvement of
any kind, which is required directly or indirectly by the contract.

SPECIFICATIONS: A part of the contract containing the written directions and requirements for
completing the contract work. Standards for specifying materials or testing which are cited in the
contract specifications by reference shall have the same force and effect as if physically
included in the contract.

STANDARD PLANS: State of California Department of Transportation, 2010 edition of the
Standard Plans

STANDARD SPECIFICATIONS: State of California Department of Transportation, 2010 edition
of the Standard Specifications

SUPERINTENDENT: The Contractor's executive representative who is present on the work
during progress, authorized to receive and fulfill instructions from the Engineer, and who shall
supervise and direct the construction.

SURVEYOR: The individual, partnership, firm, or corporation duly authorized by the Contractor
to be responsible for verifying placement of the work and acting directly or through an authorized
representative.

UNEXCUSABLE DELAY: a delay that does not entitle the Contractor to an adjustment of the
Contract Limit and does not entitle the Contractor to an adjustment of the Contract Time.

WORK: The construction and services required by the Contract, whether completed in whole or
partially completed, and includes all labor, materials, equipment, tools, supplies, tax,
transportation, and services provided or to be provided by the Contractor to fulfill Contractor’s
obligations. The Work may constitute the whole or a part of the Project.

WORKING DAY: A working day shall be any day other than a legal holiday, Saturday, or
Sunday on which the normal working forces of the Contractor may proceed with regular work for
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at least 6 hours toward completion of the contract. Unless work is suspended for causes beyond
the Contractor’s control, Saturdays, Sundays, and holidays on which the Contractor’'s forces
engage in regular work, requiring the presence of an inspector, will be considered working days.

1.2 ORDER OF PRECEDENCE OF DOCUMENTS.

In case of conflict between the Agreement, any Attachments to the Agreement, any Special
Provisions, Project Plans, Technical Specifications, Quality Assurance Program (QAP) Plan, Standard
Plans or Standard Specifications or other portions of the Contract Documents, including the Invitation
for Bids and Instructions to Bidders, the more specific provision shall govern.

SECTION 2. PERFORMANCE OF WORK

21 USE OF PREMISES, HOURS OF WORK, CONTACT INFORMATION AND PUBLIC
NOTIFICATION.

A.  Work occurring within 500 feet of a residential or commercial occupancy shall be limited to the
hours between 7:00 am and 8:00 pm Monday through Saturday (Sunday operations shall be
limited to hours between 9:00 am and 5:00 pm). Concrete pouring is limited to daylight hours
between sunrise and sunset.

B. Unless otherwise provided, the Contractor accepts full control of any vehicles, equipment,
material, or other property delivered to the site in the performance of services and work for the
Project. The Contractor is solely responsible for ensuring the security and protection of such
vehicles, equipment, materials, property, and Work. The County accepts no responsibility for the
security, safety, or liability of said vehicles, equipment, material, property, or work until final
acceptance of the Work. The Contractor understands that the project site is a public area and,
as such, there may be vandalism or obstructions, protrusions, and undesirable materials on and
under the ground surface that may result in damage to the Contractor’s vehicles, equipment,
materials, project work, or other property.

C. Authorized representatives or agents of the Engineer and County, state, or federal government
shall have the right to enter the project site at any time during execution of the Work for any
purpose that will not unreasonably interfere with the Contractor’s use, including, but not limited
to, the conduct of its own business, facility inspection, or inspection to ensure compliance with
the terms and conditions of the Project.

D. 24 Hour Contact Number - The Contractor shall assign a project superintendent and an
assistant who have the complete authority to make decisions on behalf of the Contractor. The
project superintendent or the assistant shall be at the project site at all times during the
construction and shall be available and on call 24 hours a day, 7 days per week for the duration
of the project. The Contractor shall provide the Engineerand the Mono County Sheriff’s
Department primary and secondary 24-hour mobile phone numbers for the project
superintendent and the assistant. These numbers shall not automatically direct calls to a
recorder or other message taking service.

E. Advance Public Notification — At least 7 days and no more than 14 days prior to beginning any
work on the project, the Contractor shall deliver written notice to all adjoining residents,
businesses, tenants, to the fire department and law enforcement agency having jurisdiction over
the project area, and other applicable parties listed below. Notice shall be given for general
construction activity in an area as well as specific activities that will, in any way, inconvenience
residents/property owners/tenants or affect their operations or access to their property. Such
notices shall include the expected date for start of construction, a general description of the
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construction activity to take place, expected duration, and the name, address, and contact
number of the Contractor’s superintendent and of the County Engineer. A follow up notice shall
be distributed two days prior to the construction activity. Copies of all notices shall be provided
to the Engineer for approval five working days prior to the desired distribution date.

NOTICE SHALL ADDITIONALLY BE PROVIDED TO THE FOLLOWING, OR AS FOLLOWS:

June Lake Public Utility District
United States Forest Service
State of California Department of Transportation

F.  Vehicular access — Vehicular access to and from commercial and residential driveways and
parking lots shall be maintained at all times, except when performing items of work that cannot
be accomplished without access restriction.

2.2 OTHER PROJECTS.

The Contractor is advised that other projects may be taking place at the site at the same time as this
Project. The Contractor will make every effort to coordinate his work with that of other contractors.

2.3 PROTECTION OF PROPERTY.

Attention is directed to Section 5-1.36, “Property and Facility Preservation,” of the Standard
Specifications. The Contractor shall take all reasonable precautions to preserve and protect all on-site
and surrounding public and private property to prevent damage of all kinds to existing structures,
signs, fences, gates, roads, drainage facilities, monitoring wells, equipment, and the environment
arising from the execution of this Contract, unless otherwise called for on Project Plans or in these
General Conditions. In addition, the Contractor shall be responsible for the preservation and
protection of all land monuments and property markers.

In addition to its obligations pursuant to the Agreement to defend, indemnify, and hold the County
harmless, the Contractor shall replace, repair, and/or be responsible for any damage or injury to
property of any character during the prosecution of the Work, resulting from any act, omission,
neglect, or misconduct in the Contractor's manner or method of executing the Work, or at any time
due to defective work or materials, and said responsibility shall not be released until the Project is
completed and accepted. Repairs or replacement required as a result of such damage shall be
performed to the County’s satisfaction and at no additional cost to the County.

It is the Contractor’s responsibility to identify and document any property or site damage that exists
prior to the start of construction. If undocumented damage is discovered by the County that could
have been caused as a result of the Contractor’s presence, it will be the Contractor’s responsibility to
repair the damage to the County’s satisfaction without cost to the County. If the Contractor does not
repair the damage to the County’s satisfaction, the County has the right, after 48 hours of written
notification, to repair the damage and charge the Contractor for all expenses associated with the
repair.

The Contractor shall be responsible for the safety of all persons at or near the project site as it
pertains to the Project. The Contractor shall provide signage, temporary protective fencing, or
covering over any open trenching, excavation, or other hazardous situation arising from the execution
of the Work, to keep out unauthorized pe