
  

AGENDA   
BOARD OF SUPERVISORS, COUNTY OF MONO 

STATE OF CALIFORNIA   
 
 

Regular Meetings: The First, Second, and Third Tuesday of each month. Location of meeting is specified just 
below.  

MEETING LOCATION Mammoth Lakes BOS Meeting Room, 3rd Fl. Sierra Center Mall, Suite 307, 452 Old 
Mammoth Rd., Mammoth Lakes, CA 93546 

 
Regular Meeting 

September 16, 2014   

TELECONFERENCE LOCATIONS:  1) First and Second Meetings of Each Month: Mammoth Lakes CAO 
Conference Room, 3rd Floor Sierra Center Mall, 452 Old Mammoth Road, Mammoth Lakes, California, 93546; 2) 
Third Meeting of Each Month: Mono County Courthouse, 278 Main, 2nd Floor Board Chambers, Bridgeport, CA 
93517. Board Members may participate from a teleconference location. Note: Members of the public may attend 
the open-session portion of the meeting from a teleconference location, and may address the board during any 
one of the opportunities provided on the agenda under Opportunity for the Public to Address the Board.  

NOTE: In compliance with the Americans with Disabilities Act if you need special assistance to participate in this 
meeting, please contact the Clerk of the Board at (760) 932-5534. Notification 48 hours prior to the meeting will 
enable the County to make reasonable arrangements to ensure accessibility to this meeting (See 42 USCS 12132, 
28CFR 35.130).  

Full agenda packets are available for the public to review in the Office of the Clerk of the Board (Annex I - 74 North 
School Street, Bridgeport, CA 93517), and in the County Offices located in Minaret Mall, 2nd Floor (437 Old 
Mammoth Road, Mammoth Lakes CA 93546). Any writing distributed less than 72 hours prior to the meeting will 
be available for public inspection in the Office of the Clerk of the Board (Annex I - 74 North School Street, 
Bridgeport, CA 93517). ON THE WEB: You can view the upcoming agenda at www.monocounty.ca.gov . If you 
would like to receive an automatic copy of this agenda by email, please send your request to Linda Romero, Acting 
Clerk of the Board: lromero@mono.ca.gov . 

UNLESS OTHERWISE SPECIFIED BY TIME, ITEMS SCHEDULED FOR EITHER THE MORNING OR 
AFTERNOON SESSIONS WILL BE HEARD ACCORDING TO AVAILABLE TIME AND PRESENCE OF 
INTERESTED PERSONS. PUBLIC MAY COMMENT ON AGENDA ITEMS AT THE TIME THE ITEM IS HEARD.  

9:00 AM Call meeting to Order 

Pledge of Allegiance 

1. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board. 
(Speakers may be limited in speaking time dependent upon the press of business 
and number of persons wishing to address the Board.) 



2. APPROVAL OF MINUTES

A. Board Minutes

Departments: Clerk of the Board

 
Approve Minutes of the Regular Meeting held on September 2, 2014.

3. PRESENTATIONS - NONE

4. BOARD MEMBER REPORTS

The Board may, if time permits, take Board Reports at any time during the meeting 
and not at a specific time.

5. COUNTY ADMINISTRATIVE OFFICE

CAO Report regarding Board Assignments 
Receive brief oral report by County Administrative Officer (CAO) regarding work 
activities.

6. DEPARTMENT/COMMISSION REPORTS

7. CONSENT AGENDA

(All matters on the consent agenda are to be approved on one motion unless a 
board member requests separate action on a specific item.)

A. Mono County Sheriff's Office Court Screener Posit ions

Departments: Sheriff

 
The Mono County Sheriff's Office would like to move forward in hiring at least one 
part-time Court Screener to maintain the agreement with the court system to provide 
court security for both the Mammoth Lakes and Bridgeport courts.

 
Recommended Action: Approval from the Board of Supervisors to move forward 
with Court Screener interviews to fulfill current positions within the Mono County 
Sheriff’s Office. 
 
Fiscal Impact: The Court Screener positions for the Mono County Sheriff’s Office 
are part-time ($25/hour), non-benefited positions. Each Court Screener position is 
used as needed by the Superior Courts to ensure court security. The costs for these 
employees are not an impact to the general fund as they are funded through the 
court security funding provided by the State of California. 

B. Letter of Support for the Utu Utu Gwaitu Paiute T ribe

Departments: Board of Supervisors

 
The Utu Utu Gwaitu Paiute Tribe is looking for a letter of support from the Board of 
Supervisors regarding their Fee to Trust Application for "Benton Station".  This item 
is being sponsored by Supervisor Stump.

 
Recommended Action: Approve the Chairman's signature on a letter of support for 
the Utu Utu Gwaitu Paiute Tribe Fee to Trust Application for "Benton Station". 
 



Fiscal Impact: None. 

C. Department of Health Care Services FY 2014/2015 C ontract

Departments: Behavioral Health

 
This contract is sent each fiscal year for the purposes of funding Mono County 
Behavioral Health under the Mental Health Services Act.  Proposition 63, which 
created the Mental Health Services Act (MHSA), was approved by the voters of 
California on November 2, 2004. The Mental Health Services (MHS) Fund, which 
provides funds to counties for the implementation of its MHSA programs, was 
established pursuant to W&I section 5890. The MHSA was designed to expand 
California’s public mental health programs and services through funding received by 
a one percent tax on incomes in excess of $1 million. Counties use this funding for 
projects and programs for prevention and early intervention, community services and 
supports, workforce development and training, innovation, plus capital facilities and 
technological needs through mental health projects and programs. The State 
Controller distributes MHS Funds to the counties to plan for and provide mental 
health programs and other related activities outlined in a county’s three-year 
program and expenditure plan or annual update. MHS Funds are distributed by the 
State Controller’s Office to the counties on a monthly basis.

 
Recommended Action: Approve County entry into proposed contract and 
authorize Robin K. Roberts, MFT to execute said contract on behalf of the County. 
Provide any desired direction to staff. 
 
Fiscal Impact: There is no impact to the Mono County General Fund. This contract 
does not specify monetary amounts, however, it allows for Mono County Behavioral 
Health to collect funding via the Department of Health Care Services. 

D. Devils Postpile National Monument General Managem ent Plan Comments

Departments: Board of Supervisors

 
Consider submitting comments regarding the Draft Devils Postpile National 
Monument General Management Plan and Environmental Assessment.

 
Recommended Action: Authorize Chair signature on comment letter regarding the 
Devils Postpile National Monument General Management Plan and Environmental 
Assessment. 
 
Fiscal Impact: No impact. 

8. CORRESPONDENCE RECEIVED (INFORMATIONAL)

All items listed are located in the Office of the Clerk of the Board, and are available 
for review.

A. Theotig Correspondence Regarding Increased Trash around Lake Mary

Departments: Clerk of the Board

 
Letter dated 8/28/14, addressed to the Mammoth Lakes City Council (and copied to 
the Mono County Board of Supervisors) from Georgette Theotig of Tehachapi, 
voicing concern over increased trash in the Lake Mary area. 



 
*************************

9. REGULAR AGENDA - MORNING

A. Budget Hearings

Departments: Finance/CAO

4 Hours

 
(Jim Leddy, Leslie Chapman) - Public hearing regarding Fiscal Year 2014-2015 Final 
Budget - Proposed resolution adopting the final Mono County budget FOR FISCAL 
YEAR 2014-2014. Also proposed resolution laying off employees in certain 
designated positions. To view the Final Budget Hearing Document, please visit the 
following link:  
http://monocounty.ca.gov/sites/default/files/fileattachments/auditor_-
_controller/page/3210/fy_2014-15_proposed_final_budget.pdf.

 
Recommended Action: Adopt proposed resolution #R14-            , adopting the final 
Mono County Budget for fiscal year 2014-2015. Adopt proposed resolution #R14-
____, laying off employees in certain designated positions.  Provide any desired 
direction to staff. 
 
Fiscal Impact: Total budget expenditures are $65,926,178. General Fund is 
$34,411,672 and Non-General Fund is $31,514,506. General Fund balance available 
and used to balance this budget is $1,173,480. 

10. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board. 
(Speakers may be limited in speaking time dependent upon the press of business 
and number of persons wishing to address the Board.)

11. CLOSED SESSION

A. Closed Session - Public Employment - Clerk-Record er

 
PUBLIC EMPLOYMENT. Government Code section 54957. Title: Clerk-Recorder.

B. Closed Session--Human Resources

 
CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 54957.6. 
Agency designated representative(s): Marshall Rudolph, John Vallejo, Leslie 
Chapman, and Jim Leddy. Employee Organization(s): Mono County Sheriff's 
Officers Association (aka Deputy Sheriff's Association), Local 39--majority 
representative of Mono County Public Employees (MCPE) and Deputy Probation 
Officers Unit (DPOU), Mono County Paramedic Rescue Association (PARA), Mono 
County Public Safety Officers Association  (PSO), and Mono County Sheriff 
Department’s Management Association (SO Mgmt).  Unrepresented employees:  All.

C. Closed Session - Conference with Legal Counsel

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph (1) 



of subdivision (d) of Government Code section 54956.9. Name of case: U.S. and 
Walker River Paiute Tribe v. Walker River Irrigation District, et al. Subfiles C-125B 
and C-125:C.

REGULAR AFTERNOON SESSION COMMENCES AT 2:00 P.M.

12. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board. 
(Speakers may be limited in speaking time dependent upon the press of business 
and number of persons wishing to address the Board.)

13. REGULAR AGENDA - AFTERNOON

A. Continuation of Budget Hearings

Departments: Finance/CAO

 
(Jim Leddy, Leslie Chapman) - Continue the Public hearing regarding Fiscal Year 
2014-2015 Final Budget - Proposed resolution adopting the final Mono County 
budget FOR FISCAL YEAR 2014-2014. To view the Final Budget Hearing 
Document, please visit the following link: 
http://monocounty.ca.gov/sites/default/files/fileattachments/auditor_-
_controller/page/3210/fy_2014-15_proposed_final_budget.pdf. 

 
Recommended Action: Adopt proposed resolution #R14-_______, adopting the 
final Mono County Budget for fiscal year 2014-2015. Provide any desired direction to 
staff. 
 
Fiscal Impact: Total proposed budget expenditures are $65,926,178 with General 
Fund of $34,411,672 and Non-General Fund of $31,514,506. General Fund Balance 
available and used to balance the budget is $1,173,480. 

ADJOURN



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE September 16, 2014

Departments: Clerk of the Board

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Board Minutes

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Approve Minutes of the Regular Meeting held on September 2, 2014. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 09-02-14 draft mins 

 History

 Time Who Approval

 9/10/2014 3:33 PM County Administrative Office Yes

 9/9/2014 2:49 PM County Counsel Yes

 9/10/2014 3:39 PM Finance Yes

 

 



DRAFT MINUTES 
September 2, 2014 
Page 1 of 10 

Note 
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors 

 

 
DRAFT MEETING MINUTES  

BOARD OF SUPERVISORS, COUNTY OF MONO 
STATE OF CALIFORNIA  

 
 

Regular Meetings: The First, Second, and Third Tuesday of each month. Location of 
meeting is specified just below.  

MEETING LOCATION Board Chambers, 2nd Fl., County Courthouse, 278 Main St., 
Bridgeport, CA 93517 

 
Regular Meeting 

September 2, 2014  

     

Flash Drive 1006 

Minute Orders M14-164 to M14-173 

Resolutions R14-47 to R14-49 

Ordinance Ord14-04 NOT USED 
 

     

 

     

9:01 AM  Meeting Called to Order by Chairman Johnston. 
 
Supervisors Present:  Fesko, Hunt, Johnston and Stump. 
Supervisors Absent:   Alpers. 
 
Closed Session:  10:20 a.m. 
Reconvene:  11:21 a.m. 
Adjourn:  11:22 a.m. 

 

     

 Pledge of Allegiance led by Supervisor Hunt. 
      

1. 
 
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD 
No one spoke.      

2. 
 

APPROVAL OF MINUTES 
     

 A. Board Minutes      

  Departments: Clerk of the Board      

  Action:  Approve Minutes of the Regular Meeting held on August 12, 2014, as 
corrected. 
Hunt moved; Fesko Seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4725&MeetingID=367


DRAFT MINUTES 
September 2, 2014 
Page 2 of 10 

Note 
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors 

 

M14-164 
Supervisor Johnston: 

 Pointed out that p. 5 of 7, under 8b (correspondence), the description should say “Grant” 
Deed, not “Grand” Deed. 

 B. Board Minutes      

  Departments: Clerk of the Board      

  Action:  Approve Minutes of the Regular Meeting held on August 19, 2014, as 
corrected. 
Stump moved; Hunt seconded 
Vote: 4 yes; 0 no; 1 absent:  Alpers 
M14-165 
Supervisor Stump: 

 On p. 8 of draft minutes, should say “Mr.” Eckert, not “Mo” Eckert. 

     

3. 
 

PRESENTATIONS 
     

 A. Presentation of Appreciation in Recognition of Edward Nolan's Retirement       

  Departments: CAO      

  Resolution honoring Edward Nolan's years of service with Mono County.      

  Action: Approve proposed resolution honoring Edward Nolan’s service with 
Mono County. 
Fesko moved; Hunt seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
M14-166 

     

 B. Presentation of Appreciation in Recognition of Teresa Neely's Retirement       

  Departments: CAO      

  Resolution honoring Teresa Neely's years of service with Mono County.      

  Action: Approve proposed resolution honoring Teresa Neely’s service with 
Mono County. 
Fesko moved; Hunt seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
M14-167 

     

4. 

 

BOARD MEMBER REPORTS 
Supervisor Alpers: 

 Absent. 
Supervisor Fesko: 

 8/20 – Meeting with Ingrid Braun, Sheriff Elect; insightful to hear some of her ideas. 

 8/21 – Attended Bridgeport RPAC meeting, great attendance, working on some great 
things. 

 8/28 – Met with Supervisor Elect Stacy Corless; gave her north county tour.  Went 
through old hospital. 

 8/28 – Met with Antelope Valley Thrift and Recycle Center; major budget issues there.  
Trying to save this program. 

 8/28 evening – meeting with Antelope Valley CERT; good training. 

 8/31 – Attended 13
th
 Annual Founder’s Day in Bridgeport, good turnout.  Spoke with lots 

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4737&MeetingID=367
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4728&MeetingID=367
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4726&MeetingID=367
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of vendors. Hats off to Sarah Huggins.  Attended dinner at the Hall that night, acted as 
auctioneer.  Shout out to all Public Works staff for set up and take down of Founder’s 
Day. 

 CSA #5:  shout out to Steve Noble from the Ruby Inn regarding the planters outside, he 
has volunteered to water them. 

Supervisor Hunt: 

 8/21 – Mono County Community Corrections Partnership Meeting. Discussed solutions, 
ways to spend money.  Shout out to Karin Humiston and the great job she is doing for 
the county. 

 8/21 – Mono County Juvenile Justice Coordinating Council Board meeting. 

 8/21 – Dan Lyster held workshop in Mammoth; information about background of volcanic 
history in Mono County.  Very informational, no decision making. 

 8/26 – Attended the Mono County Tourism board meeting; appreciates the work the 
commission is doing. 

 This week – starting tomorrow at 1:30 p.m., Sierra Nevada Conservancy is holding 
meeting, will be doing tours. Reception at Barns and Terrace tomorrow evening.  Board 
Meeting Thursday morning at 9:00 a.m. 

Supervisor Johnston: 

 Mammoth Mountain Liaison meeting with Supervisor Alpers and CAO Leddy; talked 
about air service, land exchange projects. 

 Water District meeting in the morning; presentation on their perspective on water issue 
concerning geothermal plant. 

 Spent short vacation with family. 
Supervisor Stump: 

 8/23 – attended Fundraiser for Chalfant Fire Department at Big Trees Nursery. 

 8/25 – Community meeting in Paradise to cover general county issues including budget 
and planning update and Lower Rock Creek Ranch Development. 

 8/26 – Land Development Technical Advisory Meeting; Convict Lake Resort. 

 8/26 – attended CSA #1 meeting; gave them update on County Budget.  They are willing 
to fund projects as they are able to get them done.  Discussion about Crowley Lake Ball 
Field bathrooms and how project will get done. 

 8/29 – Fire at the dump in Benton; biggest one to occur there ever.  Thank you to CAO, 
he was actually there for four hours. 

 Thanked Public Works staff for basketball court built at Chalfant Park; coming out of 
capital account.  

 Thanked Scott, Courtney and Gerry for work on Regional Transportation Plan. 

 Reporting for Supervisor Alpers:  B.Z. Miller, a June Lake local was caught in 
construction accident Friday and passed away as a result of this.  Said a few words 
about him. Horrible tragedy for his family and for the June Lake Community.  Hard to lose 
such a calm, reasonable voice in the community.  Recognized his numerous 
contributions and value as a human being.  Meeting to be adjourned in his honor. 

5. 
 
COUNTY ADMINISTRATIVE OFFICE 

     

  

CAO Report regarding Board Assignments 
Receive brief oral report by County Administrative Officer (CAO) regarding work 
activities. 
Jim Leddy: 

 Attended Liaison meeting with Mammoth Mountain; spoke about land exchange issues.  
Focusing on marketing for this year, including new flights available. 

 Held Energy Task Force meeting, multi-department group.  Trying to bring solarizing (zero 
net energy) ideas forward to Board; began employee commute discussion. 

 Thanked Joe Blanchard for holding pre-meeting, for CIP projects. 
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 Strategic Planning Steering Committee meeting; ambassadors ready to go this Thursday; 
they will go back out to every department; continuing process. 

 ORMAT had open house; nice way to get some information. 

 Watched dump burn; thanked Tom Music, Fire Departments; will do official debrief. Not 
sure how it started.  Thanked Patty Stump for food/resources. 

6. 

 

DEPARTMENT/COMMISSION REPORTS 
Sheriff Obenberger: 

 Believes B.Z.’s memorial services will be 1:00 on Saturday at the Mountain but this is 
tentative. 

 Budget issues:  they currently have an inmate that’s been approved for a procedure that 
could cost upwards of $50,000.  It’s our duty to provide the surgery. Still tentative. 

Tony Dublino: 

 Was going to update on fire but feels it’s been well covered. 

 Thanked various individuals for their presence and work on the fire, he was out of town.  
First dump fire they’ve had since he’s been in his current position. 

Stacey Simon: 

 Update on Groundwater Regulations that have been discussed; three bills in legislature, 
expects governor to sign the bills. Back to board as soon as it’s feasible. 

 Supervisor Stump:  asked if Governor has to sign all three bills to be effective?  Stacey:  
Yes, that’s true. 

     

7. 
 

CONSENT AGENDA 
     

  
(All matters on the consent agenda are to be approved on one motion unless a 
board member requests separate action on a specific item.)      

 A. Proclamation Recognizing September, 2014 as Childhood Cancer Awareness 
Month 

     

  Departments: Board of Supervisors      

  Proclamation by the Mono County Board of Supervisors declaring September, 
2014 as Childhood Cancer Awareness Month.  This item is being sponsored by 
Supervisor Hunt. 

     

  Action: Approve Proclamation declaring September, 2014 as Childhood Cancer 
Awareness Month. 
Hunt moved; Fesko seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
M14-168 

     

 B. 2014-15 Tax Rates      

  Departments: Finance      

  Proposed resolution Establishing the 2014-15 Tax Rates on the Secured Roll.      

  Action: Approve and authorize the Chairman’s signature on proposed 
Resolution #R14-47, approving the Tax Rates for Fiscal Year 2014-15.  Provide 
any desired direction to staff. 
Hunt moved; Fesko seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
R14-47 

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4684&MeetingID=367
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4684&MeetingID=367
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4697&MeetingID=367
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 C. 2014-15 Appropriations (GANN) Limit      

  Departments: Finance      

  Proposed resolution Establishing the 2014-15 Appropriations Limit and Making 
Other Necessary Determinations for the County and for Those Special Districts 
Governed by the Board of Supervisors that are Required to Establish 
Appropriations Limits.  

     

  Action: Approve and authorize the Chairman’s signature on proposed 
Resolution #R14-48, setting the Appropriation Limit for Fiscal Year 2014-15.   
Provide any desired direction to staff. 
Hunt moved; Fesko seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
R14-48 

     

 D. Resolution of Intention To Approve An Amendment To An Existing CALPERS 
Contract 

     

  Departments: HR / Finance      

  Proposed resolution of intention to approve an amendment to the contract 
between the Board of Administration California Public Employees' Retirement 
System and the Board of Supervisors County of Mono. 

     

  Action: Adopt proposed resolution, #R14-49, approving an amendment to the 
contract between the Board of Administration California Public Employees' 
Retirement System and the Board of Supervisors County of Mono.  
Hunt moved; Fesko seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
R14-49       

     

 E. CUPA Rural UST Leak Prevention Program Grant Agreement       

  Departments: Health      

  The Mono County Health Department, Environmental Health Division, has 
applied for and received grant approval for the Certified Unified Program Agency 
(CUPA) Rural Underground Storage Tank Leak Prevention Program Grant 
Agreement, No. G13-UST-14.  Environmental Health requests BOS approval of 
the Grant Agreement and authorization to implement the grant.  

     

  Action: BOS approval of the CUPA Rural Underground Storage Tank Leak 
Prevention Program Grant Agreement, No. G13-UST-14 and approval to Louis 
Molina, Environmental Health Director, to sign and implement the grant pursuant 
to the grant agreement requirements. 
Hunt moved; Fesko seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
M14-169 

     

8. 
 
CORRESPONDENCE RECEIVED (INFORMATIONAL) 

     

  
All items listed are located in the Office of the Clerk of the Board, and are available 
for review.      

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4733&MeetingID=367
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4733&MeetingID=367
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4707&MeetingID=367
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 A. Letter from Bridgeport RPAC to Western Nevada Supply       

  Departments: Clerk of the Board      

  Bridgeport Valley Regional Planning Advisory Committee (RPAC) would like to 
express sincere appreciation for the generous offer of Western Nevada Supply 
to donate steel posts for the Bridgeport Main Street Banner project. 
Supervisor Fesko: 

 Mentioned that this has to do with banner to be placed in town; wanted to recognize 
these people. 

 
*************************** 

The board acknowledged receipt of the correspondence. 

     

9. 
 

REGULAR AGENDA - MORNING 
     

 A. Contract Award for the Topaz Lane Bridge Maintenance Project       

  Departments: Public Works      

  (Vianey White) - Contract award for the Topaz Lane Bridge Maintenance Project 
which consists of repairs of portions of deteriorated timber railing, replacement of 
abutment and rock slope protection at the Topaz Lane Bridge No. 47C-0005, 0.1 
miles east of State Route 395 in the community of Topaz.   

     

  Action: 1) identify Sierra View Equipment Inc. as responsible bidder submitting 
the lowest responsive bid; 2) award and authorize the Public Works Director to 
sign contract with Sierra View Equipment Inc. for the Topaz Lane Bridge 
Maintenance Project in the amount of $67,420; 3)  authorize the Public Works 
Director, in consultation with County Counsel, to administer that contract, 
including making minor amendments to said contract from time to time as the 
Public Works Director may deem necessary, and issue change orders to the 
contract in accordance with Public Contract Code §20142, in an amount not to 
exceed $6,742 per change order, provided such amendments do not 
substantially alter the scope of work, do not cause spending on the project to 
exceed the budgeted authority of $98,524, and are approved as to form and 
legality by County Counsel.    
 
Amend the County Budget as follows: Increase Revenues in Fund 701, State 
and Federal Construction, Federal Matching Funds by $21,762 (Prop 1B funds) 
and Federal Grants Topaz Lane Bridge by $76,762 and increase expenditures in 
Land & Improvements, Topaz Ln. Bridge by $98,524. 
Fesko moved; Stump seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
M14-170 
Vianey White: 

 Explained item and what is being recommended for action. 

 Expect to begin project as soon as contracts can get out. 

 Explained why numbers are skewed right now and how federal grant works. 

 Her time is not being captured at the moment. 
 

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4735&MeetingID=367
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4701&MeetingID=367


DRAFT MINUTES 
September 2, 2014 
Page 7 of 10 

Note 
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors 

 

Supervisor Stump: 

 Asked about federal grant monies. 

 Are we capturing Vianey’s time? 

 What about Prop 1B monies? We need to capture whatever time we can; it’s important.  
Supervisor Fesko: 

 Thanked staff for all the work done on this; this is a long time coming. 

 B. Contract Award for the June Lake Streets Rehabilitation Project       

  Departments: Public Works      

  (Garrett Higerd) - The major work of this project is rehabilitation of up to 8 miles 
of County owned and maintained streets and roads in June Lake.  The project 
also includes drainage improvements, signage and driveway transitions.   

     

  Action: 1) identify Qualcon Contractors, Inc. as responsible bidder submitting 
the lowest responsive bid; 2) approve and authorize Public Works Director’s 
signature on contract with Qualcon Contractors, Inc. for the June Lake Streets 
Rehabilitation Project in an amount not to exceed $3,186,709.00; 3) authorize 
the Public Works Director, in consultation with County Counsel, to administer 
that contract, including making minor amendments to said contract from time to 
time as the Public Works Director may deem necessary, and issue change 
orders to the contract in accordance with Public Contract Code §20142, in an 
amount not to exceed $171,835.45 per change order, provided such 
amendments do not substantially alter the scope of work, do not cause spending 
on the project to exceed the budgeted authority, and are approved as to form 
and legality by County Counsel. 
Hunt moved; Fesko seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
M14-171 
Garrett Higerd: 

 Explained item and the recommended action. 

 Very significant project and much needed. 

 They received 4 competitive bids. 

 Likely to be change orders. 

 Drainage work to begin this fall. 
Supervisor Hunt: 

 What is time frame? 
Supervisor Stump: 

 Mentioned soft costs. 

 B.Z. Miller was on subcommittee that worked on this. 

     

 C. Mono County Volunteer Service Event       

  Departments: County Administrator's Office      

  (Jim Leddy) - Chairman Johnston requested a re-visiting of the idea of a 
Volunteer Recognition Event.  

     

  Action: None.  
Jim Leddy: 

 Explained item; this is information previously brought to the board. 

 He’s here to remind folks what cost would be; costs to be offset by ticket sales. 

 Email out last fall to RPAC’s list; there wasn’t a lot of overwhelming response.   

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4722&MeetingID=367
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 Looking for direction from board on whether or not to proceed. 
Supervisor Johnston: 

 Still his intent to call it the Commissioner’s Ball; first Friday in December, come as you 
want.  Rain check date of Sunday if required. 

 Maybe approach as a potluck, with ticket sales. Potential for food drive at the same time, 
during the holiday season. 

 This would be to recognize commissions, primarily. 

 Asked what interest the board has. 

 County can’t gift public funds; that’s why he suggested a potluck.   

 Most people don’t WANT to be thanked; it’s not surprising there wasn’t a huge response.  
But we should thank them regardless. 

 Doesn’t sound as if there is support; we should drop this for now. We should definitely do 
Christmas cards. 

Supervisor Hunt: 

 We need to annually, if not more often, recognize our volunteers.  This format sounds 
awkward; there wasn’t a lot of positive feedback. 

 Need to make sure ALL volunteers get recognized whether they come to an event or 
not. 

 Hesitant to agree with this. 

 It seems strange to ask them to pay a ticket price or bring food.   
Supervisor Stump: 

 Agrees with Supervisor Hunt; not enough positive responses. 

 We need to recognize these volunteers but also need to put more thought into how we 
do this.  Could be a ton of county effort and no one being recognized. 

 Asking volunteers to pay for their own recognition seems inappropriate, he doesn’t 
support this event.  Also, due to budgetary concerns, not appropriate. 

 We need to think outside the box. 
Supervisor Fesko: 

 Also agrees with both Supervisor Hunt and Stump. 

 He received feedback that it would be inappropriate for volunteers to pay for their own 
recognition. 

 He’s not sure there will be enough buy in.   

 He can’t support at this time. 

 D. CALPERS DSA Contract Amendment - First Reading      

  Departments: HR / FINANCE      

  (Jim Leddy) - An Ordinance of the Board of Supervisors, County of Mono, 
Authorizing An Amendment To The Contract Between The Board of Supervisors, 
County Of Mono, And The Board Of Administration Of The California Public 
Employees' Retirement System. 

     

  Action: Introduce, read title, and waive further reading of proposed ordinance, 
Authorizing An Amendment To The Contract Between The Board of Supervisors, 
County Of Mono, and The Board Of Administration Of The California Public 
Employees' Retirement System. 
Hunt moved; Stump seconded 
Vote:  4 yes; 0 no; 1 absent: Alpers 
M14-172 
Jim Leddy: 

 Part of action to ratify contract with DSA. 

 This ordinance needs to happen. 
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 E. US Fish & Wildlife Service Comment Period on Bi-State Sage Grouse & Travel 
to Sage-Grouse Conference 

     

  Departments: Community Development      

  (Wendy Sugimura) - Update on the currently open comment period and approval 
request for out-of-state travel to the International Sage-Grouse Forum. 

     

  Action:  Approve out-of-county travel for the International Sage-Grouse Forum 
on November 13-14 in Salt Lake City utilizing grant funds. 
Fesko moved; Hunt seconded 
Vote:  4 yes; 0 no; 1 absent:  Alpers 
M14-173 
Scott Burns: 

 Explained item. 

 There is a comment period that closes soon; wanted to explain why we aren’t 
commenting. 

 International Sage-Grouse Forum coming up in November.  Thinks they need to have a 
presence there. 

 Wendy might want to highlight this some more. 
Wendy Sugimura: 

 Isn’t sure why it’s called an International Forum, perhaps they’re trying to engage the 
largeness and importance of the topic? 

 Explained definition of threatened species.  Discussed comment period. 

 Final decision is expected in April of next year. 
Supervisor Johnston: 

 What is the target number of birds for success? 

 Asked about cow/vehicle vs. bird/fence incidents? 
Supervisor Stump: 

 Cow vs. vehicle on road in question is not infrequent. 

 Dr. Coates study already under way when listing proposed a year ago.  Seems we have 
two entities not communicating with each other.  

 Grazing? 

 Can comment periods keep being reopened? 

 If it appears we need to write a letter to the court asking for an extension to respond. 
Marshall Rudolph: 

 He’s making a note about potential for a letter. 

     

10. 
 
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD 
No one spoke.      

11. 
 

CLOSED SESSION 
     

 A. Closed Session--Human Resources      

  CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 
54957.6. Agency designated representative(s): Marshall Rudolph, John Vallejo, 
Leslie Chapman, and Jim Leddy. Employee Organization(s): Mono County 
Sheriff's Officers Association (aka Deputy Sheriff's Association), Local 39--
majority representative of Mono County Public Employees (MCPE) and Deputy 
Probation Officers Unit (DPOU), Mono County Paramedic Rescue Association 
(PARA), Mono County Public Safety Officers Association  (PSO), and Mono 
County Sheriff Department’s Management Association (SO Mgmt).  
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Unrepresented employees:  All. 

 B. Closed Session - Public Employment      

  Departments: County Administrator/Human Resources      

  PUBLIC EMPLOYMENT. Government Code section 54957. Title: Chief of 
Probation. 

     

 C. Closed Session - Conference with Legal Counsel      

  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph 
(1) of subdivision (d) of Government Code section 54956.9. Name of case: 
Lumen v. Mono County Personnel Appeals Board. 

     

12. 
 
REGULAR AGENDA AFTERNOON- NONE 

     

 

 

ADJOURN at 11:22 a.m. in memory of B.Z. Miller, June Lake resident that passed 
away this weekend. 
 
ATTEST 
 
 
__________________________ 
LARRY K. JOHNSTON 
CHAIRMAN 
 
__________________________ 
SHANNON KENDALL 
SR. DEPUTY CLERK 
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 MEETING DATE September 16, 2014

Departments: Sheriff

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Mono County Sheriff's Office Court 
Screener Positions

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

The Mono County Sheriff's Office would like to move forward in hiring at least one part-time Court Screener to maintain the 
agreement with the court system to provide court security for both the Mammoth Lakes and Bridgeport courts. 

RECOMMENDED ACTION:
Approval from the Board of Supervisors to move forward with Court Screener interviews to fulfill current positions within the 
Mono County Sheriff’s Office.

FISCAL IMPACT:
The Court Screener positions for the Mono County Sheriff’s Office are part-time ($25/hour), non-benefited positions. Each 
Court Screener position is used as needed by the Superior Courts to ensure court security. The costs for these employees are 
not an impact to the general fund as they are funded through the court security funding provided by the State of California.

CONTACT NAME: Jennifer Hansen

PHONE/EMAIL: 760-932-5279 / jhansen@monosheriff.org

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Court Screener Staff Report 

 



 History

 Time Who Approval

 9/8/2014 8:30 AM County Administrative Office Yes

 9/8/2014 2:06 PM County Counsel Yes

 9/8/2014 5:36 PM Finance Yes

 



              P.O. BOX 616 • 49 BRYANT STREET 

 
Ralph Obenberger  MONO COUNTY SHERIFF’S OFFICE

Sheriff/Coroner 

 

To:  Honorable Board of Supervisors
 
From:  Ralph Obenberger, Sheriff-Coroner
 
Subject: Vacant Court Screener Positions 

 
Subject: 

 
The Mono County Sheriff’s Office currently has openings 
one or more positions to maintain our security agreement with the California Superior Court.
 

Recommendation:  

 
Approval from the Board of Supervisors to move forward with Court S
County Sheriff’s Office. 
 

Discussion: 

 

The Mono County Sheriff’s Office is seeking to hire one or more Court Screeners to augment our court security staff. All Cour
Screener position costs will be covered under the court budget with no costs or impacts to the general fund.
 
Currently, the Sheriff’s Office employs five (5) part
Lakes Superior Court and the Bridgeport Superior Court. We are trying to ensure we have a large enough court screener employee 
pool to ensure we are able to meet our security agreement with the Superior Court.
 
The Sheriff’s Office would like to conduct interviews to fill one or more current openi
 

Fiscal Impact: 

 

The Court Screener positions for the Mono County Sheriff’s Office are part
Screener position is used as needed by the Superior Courts to ensure court 
the general fund as they are funded through the court security funding provided by the State of California.
 
 
Submitted by: 
Ralph Obenberger 
Sheriff-Coroner 

TREET • BRIDGEPORT, CA 93517 • (760) 932-7549 • FAX 

MONO COUNTY SHERIFF’S OFFICE 

 

Honorable Board of Supervisors 

Coroner 

Vacant Court Screener Positions  

The Mono County Sheriff’s Office currently has openings for a Court Screener position. We are looking to interview and fill at least 
one or more positions to maintain our security agreement with the California Superior Court. 

Approval from the Board of Supervisors to move forward with Court Screener interviews to fulfill current positions within the Mono 

The Mono County Sheriff’s Office is seeking to hire one or more Court Screeners to augment our court security staff. All Cour
ll be covered under the court budget with no costs or impacts to the general fund. 

Currently, the Sheriff’s Office employs five (5) part-time, non-benefited Court Screeners to cover court security for the Mammoth 
perior Court. We are trying to ensure we have a large enough court screener employee 

pool to ensure we are able to meet our security agreement with the Superior Court. 

The Sheriff’s Office would like to conduct interviews to fill one or more current openings within the Court Screener rank.

The Court Screener positions for the Mono County Sheriff’s Office are part-time ($25/hour), non-benefited positions. Each Court 
Screener position is used as needed by the Superior Courts to ensure court security. The costs for these employees are not an impact to 
the general fund as they are funded through the court security funding provided by the State of California. 

 
AX (760) 932-7435 

Robert Weber 

Undersheriff 

for a Court Screener position. We are looking to interview and fill at least 

creener interviews to fulfill current positions within the Mono 

The Mono County Sheriff’s Office is seeking to hire one or more Court Screeners to augment our court security staff. All Court 

benefited Court Screeners to cover court security for the Mammoth 
perior Court. We are trying to ensure we have a large enough court screener employee 

ngs within the Court Screener rank. 

benefited positions. Each Court 
security. The costs for these employees are not an impact to 
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 MEETING DATE September 16, 2014

Departments: Board of Supervisors

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Letter of Support for the Utu Utu 
Gwaitu Paiute Tribe

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

The Utu Utu Gwaitu Paiute Tribe is looking for a letter of support from the Board of Supervisors regarding their Fee to Trust 
Application for "Benton Station".  This item is being sponsored by Supervisor Stump. 

RECOMMENDED ACTION:
Approve the Chairman's signature on a letter of support for the Utu Utu Gwaitu Paiute Tribe Fee to Trust Application for 
"Benton Station".

FISCAL IMPACT:
None.

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Letter of Support 

 Saulque backup info. 

 History

 



 Time Who Approval

 9/10/2014 3:38 PM County Administrative Office Yes

 9/9/2014 2:49 PM County Counsel Yes

 9/10/2014 3:42 PM Finance Yes

 



 

Larry Johnston � District One       Fred Stump �  District Two         Tim Alpers  �  District Three 

                     Tim Fesko  �  District Four     Byng Hunt  �  District Five 
 

BOARD OF SUPERVISORS 

COUNTY OF MONO 

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517 

(760) 932-5538 • FAX (760) 932-5531 

  

 

Linda Romero, Acting Clerk of the Board 

 

 

 

 

 
September 16, 2014 
 
 
Amy Dutschke, Regional Director 
United States Department of the Interior 
Bureau of Indian Affairs 
2800 Cottage Way 
Sacramento, CA 95825 
 
RE: Letter of Support for the Utu Utu Gwaitu Paiute Tribe 
 Fee to Trust Application for “Benton Station”             
 
Dear Ms. Dutschke: 
 
The Mono County Board of Supervisors is aware that the Utu Utu Gwaitu Paiute Tribe 
has been working on a fee to trust application for 2.50 acres known as “Benton Station” 
for over thirteen (13) years. 
 
The Board of Supervisors is aware that the matter may soon be finalized and we would 
like to take this opportunity to provide support for the Tribe’s endeavor to take this land 
into federal trust status. 
 
Sincerely, 
 
 
 
LARRY K. JOHNSTON 
Chairman 
Mono County Board of Supervisors 
 
 
cc:  Senator Feinstein 
 Senator Boxer 
 Congressman Cook 
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 MEETING DATE September 16, 2014

Departments: Behavioral Health

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Department of Health Care Services 
FY 2014/2015 Contract

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

This contract is sent each fiscal year for the purposes of funding Mono County Behavioral Health under the Mental Health 
Services Act.  Proposition 63, which created the Mental Health Services Act (MHSA), was approved by the voters of California 
on November 2, 2004. The Mental Health Services (MHS) Fund, which provides funds to counties for the implementation of its 

MHSA programs, was established pursuant to W&I section 5890. The MHSA was designed to expand California’s public 
mental health programs and services through funding received by a one percent tax on incomes in excess of $1 million. 

Counties use this funding for projects and programs for prevention and early intervention, community services and supports, 
workforce development and training, innovation, plus capital facilities and technological needs through mental health projects 

and programs. The State Controller distributes MHS Funds to the counties to plan for and provide mental health programs and 
other related activities outlined in a county’s three-year program and expenditure plan or annual update. MHS Funds are 

distributed by the State Controller’s Office to the counties on a monthly basis. 

RECOMMENDED ACTION:
Approve County entry into proposed contract and authorize Robin K. Roberts, MFT to execute said contract on behalf of the 
County. Provide any desired direction to staff.

FISCAL IMPACT:
There is no impact to the Mono County General Fund. This contract does not specify monetary amounts, however, it allows for 
Mono County Behavioral Health to collect funding via the Department of Health Care Services.

CONTACT NAME: Robin Roberts

PHONE/EMAIL: 760-924-1740 / rroberts@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  
Robin Roberts

MINUTE ORDER REQUESTED:

 YES  NO gfedcb gfedc

 



ATTACHMENTS:

Click to download

 Staff Report 

 MHP PC 213 

 MHP PC EX A 

 MHP PC EX B 

 MHP PC EX F 

 MHP PC EX G 

 3 exhibit g, attach B part one 

 3 exhibit g, attach B part two 

 Contract Cert Clause 

 History

 Time Who Approval

 9/11/2014 9:34 AM County Administrative Office Yes

 9/11/2014 8:25 AM County Counsel Yes

 9/10/2014 4:11 PM Finance Yes

 





STATE OF CALIFORNIA 

STANDARD AGREEMENT       

STD 213_DHCS (Rev. 01/13) 

 REGISTRATION NUMBER AGREEMENT NUMBER 

 14-90332 

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME (Also known as CDPH, DPH, CDHS, DHS or the State) (Also known as DHCS, CDHS, DHS or the State) 

 Department of Health Care Services 

 CONTRACTOR'S NAME (Also referred to as Contractor) 

 Mono County Behavioral Health 

2. The term of this Agreement is:  July 1, 2014 

  through June 30, 2015 

3. The maximum amount of this Agreement is: $ 0 

                                                                      Zero dollars                     

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a 
part of this Agreement.  

 

Exhibit A – Program Specifications 
Exhibit A – Attachment I 
 
Exhibit B – Funds Provision 
 

13 pages 
  1 page 
 
  1 page 
 

 Exhibit C * – General Terms and Conditions GTC 610 

   

 Exhibit F – Information Confidentiality and Security Requirements 
 
 
 

7   pages 
    

 Exhibit G – Privacy and Information Security Provisions  32 pages 
  Exhibit G – Attachment B – Information Exchange Agreement between the Social   

                    Security Administration (SSA) and the California Department of Health  

                    Care Services 66 pages 

   

Items shown above with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 
These documents can be viewed at http://www.ols.dgs.ca.gov/Standard Language/default.htm. 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of 
General Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

Mono County Behavioral Health  
BY (Authorized Signature) 

 

DATE SIGNED (Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Robin Roberts ,MFT Director 

ADDRESS 

 
P.O. Box 2619,Mammoth Lakes, CA  93546 

STATE OF CALIFORNIA 

AGENCY NAME 

Department of Health Care Services 

BY (Authorized Signature) 

 

DATE SIGNED (Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  X  Exempt per: W&I Code § 14703 

Christina Soares, Chief, Contracts Management Unit       

ADDRESS 

1501 Capitol Avenue, Suite 71.5195, MS 1403, P.O. Box 997413, 
Sacramento, CA 95899-7413 

 

http://www.ols.dgs.ca.gov/Standard%20Language/default.htm
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1. Service Overview 

 
The California Department of Health Care Services (hereafter referred to as DHCS or Department) 
administers the Mental Health Services Act, Projects for Assistance in Transition from 
Homelessness (PATH) and Community Mental Health Services Grant (MHBG) programs and 
oversees county provision of community mental health services provided with realignment funds.  
Contractor (hereafter referred to as County in this Exhibit) must meet certain conditions and 
requirements to receive funding for these programs and community mental health services.  This 
Agreement, which is County’s performance contract, as required by Welfare and Institutions Code 
(W&I) sections 5650(a), 5847, and Title 9, California Code of Regulations (CCR), section 3310, sets 
forth conditions and requirements that County must meet in order to receive this funding. This 
Agreement does not cover federal financial participation or State general funds as they relate to 
Medi-Cal services provided through the Mental Health Plan Contracts. County agrees to comply 
with all of the conditions and requirements described herein.   
 
DHCS shall monitor this Agreement to ensure compliance with applicable federal and State law and 
applicable regulations (W&I §§ 5610 and 5651.) 
 

 
2. Service Location 

 
The services shall be performed at appropriate sites as described in this contract. 
 

 
3. Service Hours 

 
The services shall be provided during times required by this contract. 
 

 
4. Project Representatives 

 
 
A. The project representatives during the term of this Agreement will be: 

 

Department of Health Care Services 

Contract Manager: Dina Kokkos-Gonzales 
Telephone: (916) 552-9055 
Fax: (916) 440-7620 
Email: Dina.Kokkos@dhcs.ca.gov 

Contractor’s Name 

Contract Manager: Robin Roberts,MFT 
Telephone: (760) 924-1740 
Fax: (760) 924-1741 
Email: rroberts@mono.ca.gov 

 
B. Direct all inquiries to: 
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Department of Health Care Services 
 
Mental Health Services Division/Program 
Policy Unit 
Attention: Dee Taylor 
1500 Capitol Avenue, MS 2702 
P.O. Box Number 997413 
Sacramento, CA, 95899-7413 
 
Telephone: (916) 552-9536 
Fax: (916) 440-7620 
Email: Dee.Taylor@dhcs.ca.gov 

Contractor’s Name 
 
Attention: Robin Roberts 
Street address & room number, if applicable 
P.O. Box Number (if applicable) 
City, State, Zip Code 
 
 
 
Telephone: (760) 924-1740 
Fax: (760) 924-1741 
Email: rroberts@mono.ca.gov 

 
C. Either party may make changes to the information above by giving written notice to the other 

party.  Said changes shall not require an amendment to this Agreement. 
 
5. Services to be Performed 

 
County shall adhere to the program principles and, to the extent funds are available, County shall 
provide the array of treatment options in accordance with Welfare and Institutions Code sections 
5600.2 through 5600.9, inclusive. 
 
A. GENERAL REQUIREMENTS FOR AGREEMENT 

 
County shall comply with all of the requirements Section A.1 of this Provision for all County 
mental health programs, including those specified in Sections B, C and D. County shall provide 
all of the data and information specified in Section A.2 to the extent that the data and 
information is required for each of the County mental health programs, including those specified 
in Sections B, C and D of this Provision, for which it receives federal or State funds. 

 
1)  W&I section 5651 provides specific assurances, listed below, that must be included in this 

Agreement. County shall: 
 

a. Comply with the expenditure requirements of Section 17608.05, 
 

b. Provide services to persons receiving involuntary treatment as required by Part 1 
(commencing with Section 5000) and Part 1.5 (commencing with Section 5585) of 
Division 5 of the Welfare and Institution Code,  

 
c. Comply with all of the requirements necessary for Medi–Cal reimbursement for mental 

health treatment services and case management programs provided to Medi-Cal eligible 
individuals, including, but not limited to, the provisions set forth in Chapter 3 
(commencing with Section 5700) of the Welfare and Institutions Code, and submit cost 
reports and other data to DHCS in the form and manner determined by the DHCS, 
 

d. Ensure that the Local Mental Health Advisory Board has reviewed and approved 
procedures ensuring citizen and professional involvement at all stages of the planning 
process pursuant to W&I section 5604.2,  
 

e. Comply with all provisions and requirements in law pertaining to patient rights,  
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f. Comply with all requirements in federal law and regulation pertaining to federally funded 
mental health programs, 

 
g. Provide all data and information set forth in Sections 5610, 5664 and 5845(d)(6) of the 

Welfare and Institutions Code, 
 

h. If the County elects to provide the services described in Chapter 2.5 (commencing with 
Section 5670) of Division 5 of the Welfare and Institution Code, comply with guidelines 
established for program initiatives outlined in this chapter, and 
 

i. Comply with all applicable laws and regulations for all services delivered, including all 
laws, regulations, and guidelines of the Mental Health Services Act.   

 
2)  County shall comply with all data and information submission requirements specified in this  

Agreement. 
 

a. County shall provide all applicable data and information required by federal and/or State 
law in order to receive any funds to pay for its mental health programs and services, 
including but not limited to its MHSA programs, PATH grant (if the County receives funds 
from this grant) or MHBG grant.  These federal and State laws include, Title 42, United 
States Code, sections 290cc-21 through 290cc-35 and 300x through 300x-9, inclusive, 
W&I sections 5610 and 5664 and the regulations that implement, interpret or make 
specific, these federal and State laws and any DHCS-issued guidelines that relate to the 
programs or services.  

 
b. County shall comply with the reporting requirements set forth in Division 1 of Title 9 of 

the  California Code of Regulations (CCR) and any other reporting requirements for 
which County receives federal or State funding source for mental health programs.  
County shall submit complete and accurate information to DHCS including, but not 
limited, to the following: 

 
i.   Client and Service Information (CSI) System Data (See Subparagraph c of this 

Paragraph) 
 

ii.   MHSA Quarterly Progress Reports, as specified in Title 9, CCR, section 3530.20. 
MHSA Quarterly Progress Reports provide the actual number of clients served by 
MHSA-funded program.  Reports are submitted on a quarterly basis. 

 
iii.  Full Service Partnership Performance Outcome data, as specified in Title 9, CCR, 

section 3530.30. 
  

iv.  Consumer Perception Survey data, as specified in Title 9, CCR, section 3530.40. 
 
v. County shall submit the Annual Mental Health Services Act Revenue and  

Expenditure Report to DHCS and the Mental Health Services Oversight and 
Accountability Commission (MHSOAC), pursuant to W&I section 5899(a) and Title 9, 
CCR, section 3510 and DHCS-issued guidelines. 

 
c. County shall submit CSI data to DHCS, in accordance with the requirements set forth in 

the DHCS’ CSI Data Dictionary. County shall: 
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i. Report monthly CSI data to DHCS within 60 calendar days after the end of the month 
in which services were provided. 

 
ii.   Report within 60 calendar days or be in compliance with an approved plan of 

correction the DHCS’s CSI Unit. 
 
iii.  Make diligent efforts to minimize errors on the CSI error file. 
 
iv.  Notify DHCS 90 calendar days prior to any change in reporting system and/or 

change of automated system vendor. 
 

d. In the event that DHCS or County determines that changes requiring a change in 
County’s or DHCS’ obligation must be made relating to either the DHCS’ or County’s 
information needs due to federal or state law changes or business requirements, both 
the DHCS and County agree to provide notice to the other party as soon as practicable 
prior to implementation.  This notice shall include information and comments regarding 
the anticipated requirements and impacts of the projected changes.  DHCS and County 
agree to meet and discuss the design, development, and costs of the anticipated 
changes prior to implementation. 

 
e. If applicable to a specific federal or State funding source covered by this Agreement, 

County shall require each of its subcontractors to submit a fiscal year-end cost report, 
due to DHCS no later than December 31 following the close of the fiscal year, in 
accordance with applicable federal and State laws regulations and DHCS-issued 
guidelines. 

 
f. If applicable to a specific federal or State funding source covered by this Agreement, 

County shall comply with W&I section 5751.7 and ensure that minors are not admitted 
into inpatient psychiatric treatment with adults.  If the health facility does not have 
specific separate housing arrangements, treatment staff, and treatment programs 
designed to serve children or adolescents it must request a waiver of this requirement 
from DHCS as follows: 

 
i. If this requirement creates an undue hardship on County, County may request a 

waiver of this requirement.  County shall submit the waiver request on  Attachment I 
of this Agreement, to DHCS. 

 
ii. DHCS shall review County’s waiver request and provide a written notice of approval 

or denial of the waiver. If County’s waiver request is denied, it shall comply with the 
provision of W&I section 5751.7. 

 
iii. County shall submit, and DHCS shall accept, the waiver request only at the time 

County submits this Agreement, signed by County, is submitted to DHCS for 
execution.  County shall complete Attachment I, including responses to items 1 
through 4 and attach it to this Agreement.  See Exhibit A, Attachment I, entitled 
“Request For Waiver” of this Agreement for additional submission information. 

 
iv. In unusual or emergency circumstances, when counties need to request waivers 

after the annual Performance Contract has been executed, these requests should be 
sent immediately to: Licensing and Certification Section, Program Oversight and 
Compliance Branch, California Department of Health Care Services, 1700 K Street, 
MS 2800, Sacramento, CA 95811-4037, Phone: (916) 323-1864. 
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v. Each admission of a minor to a facility that has an approved waiver shall be reported 

to the Local Mental Health Director. 
 

g. If County chooses to participate in the Assisted Outpatient Treatment program (AOT) 
Demonstration Project Act of 2002 it shall be required to comply with all applicable 
statutes including, but not limited to, W&I sections 5345 through 5349.5, inclusive.  In 
addition, County shall submit to DHCS any documents that DHCS requests as part of its 
statutory responsibilities in accordance with DHCS Letter No.: 03-01 dated March 20, 
2003. 

 
h. For all mental health funding sources received by County that require submission of a 

cost report, County shall submit a fiscal year-end cost report by December 31st following 
the close of the fiscal year in accordance with County’s existing or future mental health 
programs applicable federal and State law.  State law includes at least W&I section 
5705, applicable regulations and DHCS-issued guidelines.  The cost report shall be 
certified by the mental health director and one of the following:  the County mental health 
departments chief financial officer (or equivalent), and individual who has delegated 
authority to sign for, and reports directly to the county mental health department’s chief 
financial officer (or equivalent), or the county’s auditor-controller (or equivalent) .  Data 
submitted shall be full and complete.  The County shall also submit a reconciled cost 
report certified by the mental health director and the county’s auditor-controller as being 
true and correct, no later than 18 months after the close  of the following fiscal year.  

 
If the County does not submit the cost reports by the reporting deadlines or does not 
meet the other requirements, DHCS shall request a plan of correction with specific 
timelines (W&I §5897 (d)).  If County does not submit cost reports by the reporting 
deadlines or the County does not meet the other requirements, DHCS may, after a 
hearing held with no less than 20 days-notice to the county mental health director (W&I §  
5655) withhold payments from the MHS Fund until the County is in compliance with W&I 
section  5664. 

 
B. THE MENTAL HEALTH SERVICES ACT PROGRAM 

1) Program Description 
 

Proposition 63, which created the Mental Health Services Act (MHSA), was approved by the 
voters of California on November 2, 2004. The Mental Health Services (MHS) Fund, which 
provides funds to counties for the implementation of its MHSA programs, was established 
pursuant to W&I section 5890.  The MHSA was designed to expand California’s public 
mental health programs and services through funding received by a one percent tax on 
incomes in excess of $1 million.  Counties use this funding for projects and programs for 
prevention and early intervention, community services and supports, workforce development 
and training, innovation, plus capital facilities and technological needs through mental health 
projects and programs. The State Controller distributes MHS Funds to the counties to plan 
for and provide mental health programs and other related activities outlined in a county’s 
three-year program and expenditure plan or annual update.  MHS Funds are distributed by 
the State Controller’s Office to the counties on a monthly basis.   

 
DHCS shall monitor County’s use of MHS Funds to ensure that the county meets the MHSA 
and MHS Fund requirements. (W&I section 5651(c).) 
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2)  Issue Resolution Process 
 

County shall have an Issue Resolution Process (Process) to handle client disputes related 
to the provision of their mental health services.  The Process shall be completed in an 
expedient and appropriate manner.  County shall develop a log to record issues submitted 
as part of the Process.  The log shall contain the date of the issue was received; a brief 
synopsis of the issue; the final issue resolution outcome; and the date the final issue 
resolution was reached. 

 
3)  Revenue and Expenditure Report 

 
County shall submit its Revenue and Expenditure Report (RER) by December 31st following 
the close of the fiscal year in accordance with W&I sections 5705 and 5899, regulations and 
DHCS-issued guidelines.  The RER shall be certified by the mental health director and one 
of the following:  County mental health department’s chief financial officer (or equivalent), 
and individual who has delegated authority to sign for, and reports directly to the County 
mental health department’s chief financial officer (or equivalent), or the County’s auditor-
controller (or equivalent), using the DHCS-issued certification form.  Data submitted shall be 
full and complete.  County shall also submit a reconciled RER certified by the mental health 
director and the county’s auditor-controller as being true and correct, using the DHCS-
issued certification form, no later than 18 months after the close  of the following fiscal year. 
 
If County does not submit the RER by the reporting deadlines or the RER does not meet the 
requirements, DHCS shall request a plan of correction with specific timelines (W&I § 
5897(d)).   If the RER is not timely submitted, or does not meet the requirements, DHCS 
may, after a hearing held with no less than 20 days- notice to the county mental health 
director (W&I § 5655), withhold payments from the MHS Fund until the County is in 
compliance with Title 9, CCR, sections 3505(d) and 3510(c). 

 
4)  Distribution and Use of Local Mental Health Services Funds: 
 

a. W&I section 5891 provides that, commencing July 1, 2012, on or before the 15th day of 
each month, pursuant to a methodology provided by DHCS, the State Controller shall 
distribute to County’s Local Mental Health Service Fund, established by County pursuant 
to W&I section 5892(f), all unexpended and unreserved funds on deposit as of the last 
day of the prior month in the Mental Health Services Fund for the provision of specified 
programs and other related activities.   
 

b.   County shall allocate the monthly Local MHS Fund in accordance with W&I section 5892 
as follows : 

 
i.   Twenty percent of the funds shall be used for prevention and early intervention (PEI) 

programs in accordance with Part 3.6 of Division 5 of the Welfare and Institutions 
Code (commencing with Section 5840).  The expenditure for PEI may be increased 
by County if DHCS determines that the increase will decrease the need and cost for 
additional services to severely mentally ill persons in County by an amount at least 
commensurate with the proposed increase. 

ii.  The balance of funds shall be distributed to County’s mental health programs for 
services to persons with severe mental illnesses pursuant to Part 4 of Division 5 of 
the Welfare and Institutions Code (commencing with Section 5850), for the children’s 
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system of care and Part 3 of Division 5 of the Welfare and Institutions Code 
(commencing with Section 5800), for the adult and older adult system of care. 

 iii.  Five percent of the total funding for the County’s mental health programs established 
pursuant to Part 3 of Division 5 of the Welfare and Institutions Code (commencing 
with Section 5800), Part 3.6 of Division 5 of the Welfare and Institutions Code 
(commencing with Section 5840), and Part 4 of Division 5 of the Welfare and 
Institutions Code (commencing with Section 5850) shall be utilized for innovative 
programs in accordance with W&I sections 5830, 5847 and 5848. 

iv.  Programs for services pursuant to Part 3 of Division 5 of the Welfare and Institutions 
Code (commencing with Section 5800), and Part 4 of Division 5 of the Welfare & 
Institutions Code (commencing with Section 5850) may include funds for 
technological needs and capital facilities, human resource needs, and a prudent 
reserve to ensure services do not have to be significantly reduced in years in which 
revenues are below the average of previous years.  The total allocation for these 
purposes shall not exceed 20 percent of the average amount of funds allocated to 
County for the previous five years. 

v.  Allocations in Subparagraphs i. through iii. above, include funding for annual 
planning costs pursuant to W&I section 5848.  The total of these costs shall not 
exceed five percent of the total annual revenues received for the Local MHS Fund.  
The planning costs shall include moneys for County’s mental health programs to pay 
for the costs of having consumers, family members, and other stakeholders 
participate in the planning process and for the planning and implementation required 
for private provider contracts to be significantly expanded to provide additional 
services. 

c. County shall use Local MHS Fund monies to pay for those portions of the mental health 
programs/services for children and adults for which there is no other source of funds 
available.  (W&I §§ 5813.5(b), 5878.3(a) and 9 CCR 3610(d). 

d. County shall only use Local MHS Funds to expand mental health services. These funds 
shall not be used to supplant existing state or county funds utilized to provide mental 
health services.  These funds shall only be used to pay for the programs authorized in 
W&I section 5892.  These funds may not be used to pay for any other program and may 
not be loaned to County’s general fund or any other County fund for any purpose. (W&I 
§ 5891.) 

e. All expenditures for County mental health programs shall be consistent with a currently 
approved three-year program and expenditure plan or annual update pursuant to W&I 
section 5847. (W&I § 5892(g).) 

5)  Three-Year Program and Expenditure Plan and Annual Updates: 
 

a.   County shall prepare and submit a three-year program and expenditure plan, and annual 
updates, adopted by County’s Board of Supervisors, to the Mental Health Services 
Oversight and Accountability Commission (MHSOAC) and the Department of Health 
Care Services (DHCS) within 30 calendar days after adoption.  The three-year program 
and expenditure plan and annual updates shall include all of the following: 

 
i.   A program for Prevention and Early Intervention (PEI) in accordance with Part 3.6 of 

Division 5 of the Welfare and Institutions Code (commending with Section 5840). 
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ii.   A program for services to children in accordance with Part 4 of Division 5 of the 
Welfare and Institutions Code (commencing with Section 5850), to include a 
wraparound program pursuant to Chapter 4 of Part 6 of Division 9 of the Welfare and 
Institutions Code (commencing with Section 18250), or provide substantial evidence 
that it is not feasible to establish a wraparound program in the County. 

 

iii.   A program for services to adults and seniors in accordance with Part 3 of Division 5 
of the Welfare and Institutions Code (commencing with Section 5800). 

 

iv.   A program for innovations in accordance with Part 3.2 of Division 5 of the Welfare 
and Institutions Code (commencing with Section 5830).  Counties shall expend funds 
for their innovation programs upon approval by the Mental Health Services Oversight 
and Accountability Commission. 

 

v.   A program for technological needs and capital facilities needed to provide services 
pursuant to Part 3 of Division 5 of the Welfare and Institutions Code (commencing 
with Section 5800), Part 3.6 of Division 5 of the Welfare and Institutions Code 
(commencing with Section 5840), and Part 4 of Division 5 of the Welfare and 
Institutions Code (commencing with Section 5850).  All plans for proposed facilities 
with restrictive settings shall demonstrate that the needs of the people to be served 
cannot be met in a less restrictive or more integrated setting. 

 

vi.   Identification of shortages in personnel to provide services pursuant to the above 
programs and the additional assistance needed from the education and training 
programs established pursuant to Part 3.1 of Division 5 of the Welfare and 
Institutions Code (commencing with Section 5820) and Title 9, CCR, section 3830(b). 

 
vii.  Establishment and maintenance of a prudent reserve to ensure the County program 

will continue to be able to serve children, adults, and seniors that it is currently 
serving pursuant  to Part 3 of Division 5 of the Welfare and Institutions Code 
(commencing with Section 5800), Part 3.6 of Division 5 of the Welfare and 
Institutions Code (commencing with Section 5840), and Part 4 of Division 5 of the 
Welfare and Institutions Code (commencing with Section 5850), during years in 
which revenues for the MHS Fund are below recent averages adjusted by changes in 
the state population and the California Consumer Price Index. 

 
viii. Certification by County’s mental health director, which ensures that County has 

complied with all pertinent regulations, laws, and statutes of the MHSA, including 
stakeholder participation and non-supplantation requirements. 

 
ix.  Certification by County’s Mental Health Director and County’s Auditor-Controller that 

the County has complied with any fiscal accountability requirements as directed by 
DHCS, and that all expenditures are consistent with the requirements of the MHSA. 

 
b.   County shall include services in the programs described in Subparagraphs 5.a.i. through 

5.a.v., inclusive, to address the needs of transition age youth between the ages of 16 
years old to 25 years old, including the needs of transition age foster youth pursuant to 
W&I section 5847(c).   
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c.  County shall prepare expenditure plans for the programs described in Subparagraphs 
5.a.i. through 5.a.v., inclusive, and annual expenditure updates.  Each expenditure plan 
update shall indicate the number of children, adults, and seniors to be served, and the 
cost per person. (W&I § 5847(e)).   

 
d. County’s three-year program and expenditure plan and annual updates shall include 

reports on the achievement of performance outcomes for services pursuant to the Adult 
and Older Adult Mental Health System of Care Act, Prevention and Early Intervention, 
and the Children’s Mental Health Services Act funded by the MHS Fund and established 
jointly by DHCS and the MHSOAC, in collaboration with the California Mental Health 
Director’s Association.  (W&I § 5848(c)).  County contracts with providers shall include 
the performance goals from the County’s three-year program and expenditure plan and 
annual updates that apply to each provider’s programs and services. 
 

e. County’s three-year program and expenditure plan and annual update shall consider 
ways to provide services that are similar to those established pursuant to the Mentally Ill 
Offender Crime Reduction Grant Program.  Funds shall not be used to pay for persons 
incarcerated in state prison or parolees from state prisons.  (W&I § 5813.5(f)) 

  
6)  Planning Requirements and Stakeholder Involvement: 

 
a.   County shall develop its three-year program and expenditure plan and annual update 

with local stakeholders, including adults and seniors with severe mental illness, families 
of children, adults, and seniors with severe mental illness, providers of services, law 
enforcement agencies, education, social services agencies, veterans, representatives 
from veterans organizations, providers of alcohol and drug services, health care 
organizations, and other important interest.  Counties shall demonstrate a partnership 
with constituents and stakeholders throughout the process that includes meaningful 
stakeholder involvement on mental health policy, program planning, and implementation, 
monitoring, quality improvement, evaluation, and budget allocations.  County shall 
prepare and circulate a draft plan and update for review and comment for at least 30 
calendar days to representatives of stakeholders interest and any interested party who 
has requested a copy of the draft plans. (W&I § 5848(a)) 

 
b.  County’s mental health board, established pursuant to W&I section 5604, shall  conduct 

a public hearing on the County’s draft three-year program and expenditure plan and 
annual updates at the close of the 30 calendar day comment period. Each adopted 
three-year program and expenditure plan or annual update shall summarize and analyze 
substantive recommendations and describe substantive changes to the three-year 
program and expenditure plan and annual updates.  The County’s mental health board 
shall review the adopted three-year program and expenditure plan and annual updates 
and make recommendations to County’s mental health department for amendments. 
(W&I § 5848(b) and Title 9, CCR, § 3315.) 

 
7)  County Requirements for Handling MHSA Funds 

 
a. County shall place all funds received from the State MHS Fund into a Local MHS Fund.  

The Local MHS Fund balance shall be invested consistent with other County funds and 
the interest earned on the investments shall be transferred into the Local MHS Fund.  
(W&I § 5892(f).) 
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b. The earnings on investment of these funds shall be available for distribution from the 
fund in future years. (W&I § 5892 (f).) 

 
c. Other than funds placed in a reserve in accordance with an approved plan, any funds 

allocated to County which it has not spent for the authorized purpose within the three 
years shall revert to the State.  County may retain MSHA Funds for capital facilities, 
technological needs, or education and training for up to 10 years before reverting to the 
State.  (W&I § 5892(h).) 

 
8)  Department Compliance Investigations: 

 
DHCS may investigate County’s performance of the Mental Health Services Act related 
provisions of this Agreement and compliance with the provisions of the Mental Health 
Services Act, and relevant regulations.  In conducting such an investigation DHCS may 
inspect and copy books, records, papers, accounts, documents and any writing as defined 
by Evidence Code Section 250 that is pertinent or material to the investigation of the 
County.  For purposes of this Paragraph “provider” means any person or entity that 
provides services, goods, supplies or merchandise, which are directly or indirectly funded 
pursuant to MHSA.   (Gov. Code §§ 1180, 1181, 1182 and W&I Code § 14124.2.) 

 
9) County Breach, Plan of Correction and Withholding of State Mental Health Funds: 

 
a. If DHCS determines that County is out-of-compliance with the Mental Health Services 

Act related provisions of this Agreement, DHCS may request that County submit a plan 
of correction, including a specific timeline to correct the deficiencies, to DHCS.  (W&I § 
5897(d).) 

 
b. If DHCS determines that County is substantially out-of-compliance with any provision of 

the Mental Health Services Act or relevant regulations, including all reporting 
requirements, and that administrative action is necessary, DHCS may after a hearing 
held with no less than 20 days- notice to the county mental health director (W&I § 5655): 

 
i. Withhold part or all state mental health funds from County; and/or 

ii. Require County to enter into negotiations with DHCS to agree on a plan for County 

to address County’s non-compliance.  (W&I § 5655.) 

C.  PROJECTS FOR ASSISTANCE IN TRANSITION FROM HOMELESSNESS (PATH) 

PROGRAM (Title 42, United States Code, sections 290cc-21 through 290cc-35, 

inclusive) 

Pursuant to Title 42, United State Code, sections 290cc-21 through 290cc-35, inclusive, the 
State of California has been awarded federal homeless funds through the federal McKinney 
Projects for Assistance in Transition from Homelessness (PATH) formula grant. The PATH 
grant funds community based outreach, mental health and substance abuse 
referral/treatment, case management and other support services, as well as a limited set of 
housing services for the homeless mentally ill.  

While county mental health programs serve thousands of homeless persons with 
realignment funds and other local revenues, the PATH grant augments these programs by 
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providing services to approximately 8,300 additional persons annually. The county 
determines its use of PATH funds based on county priorities and needs. 

If County wants to receive PATH funds, it shall submit its RFA responses and required 
documentation specified in DHCS’ Request for Application (RFA).  County shall complete its 
RFA responses in accordance with the instructions, enclosures and attachments available 
on the DHCS website at: 
http://www.dhcs.ca.gov/services/MH/Pages/PATH.aspx.  
 
If County applied for and DHCS approved its request to receive PATH grant funds, the RFA, 
County’s RFA responses and required documentation, and DHCS’ approval constitute 
provisions of this Agreement and are incorporated by reference herein. County shall comply 
with all provisions of the RFA and the County’s RFA responses in order to receive its PATH 
grant funds.  

 

D.  COMMUNITY MENTAL HEALTH SERVICES GRANT (MHBG) PROGRAM (Title 42, United 
States Code section 300x-1 et seq.) 

 
DHCS awards federal Community Mental Health Services Block Grant funds (known as 
Mental Health Block Grant (MHBG)) to counties in California.  The county mental health 
agencies provide a broad array of mental health services within their mental health system 
of care (SOC) programs. These programs provide services to the following target 
populations: children and youth with serious emotional disturbances (SED), adults and older 
adults with serious mental illnesses (SMI). 
 
The MHBG funds provide the counties with a stable, flexible, and non-categorical funding 
base that the counties can use to develop innovative programs or augment existing 
programs within their SOC. The MHBG funds also assist the counties in providing an 
appropriate level of community mental health services to the most needy individuals in the 
target populations who have a mental health diagnosis, and/or individuals who have a 
mental health diagnosis with a co-occurring substance abuse disorder.   
 
If County wants to receive MHBG funds, it shall submit its RFA responses and required 
documentation specified in DHCS’ RFA.  County shall complete its RFA responses in 
accordance with the instructions, enclosures and attachments available on the DHCS 
website at: 
http://www.dhcs.ca.gov/services/MH/Pages/MHBG.aspx. 
 
If County applied for and DHCS approved its request to receive MHBG grant funds, the 
RFA, County’s RFA responses and required documentation, and DHCS’ approval constitute 
provisions of this Agreement and are incorporated by reference herein. County shall comply 
with all provisions of the RFA and the County’s RFA responses in order to receive its MHBG 
grant funds. 
 
 
 
 
 
 
 

 

http://www.dhcs.ca.gov/services/MH/Pages/PATH.aspx
http://www.dhcs.ca.gov/services/MH/Pages/MHBG.aspx
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E. SPECIAL TERMS AND CONDITIONS  
 
1. Audit and Record Retention 

 
(Applicable to agreements in excess of $10,000) 
 
a. The Contractor and/or Subcontractor shall maintain books, records, documents, and 

other evidence, accounting procedures and practices, sufficient to properly reflect all 
direct and indirect costs of whatever nature claimed to have been incurred in the 
performance of this Agreement, including any matching costs and expenses. The 
foregoing constitutes “records” for the purposes of this provision. 

b. The Contractor’s and/or Subcontractor’s facility or office or such part thereof as may be 
engaged in the performance of this Agreement and his/her records shall be subject at all 
reasonable times to inspection, audit, and reproduction. 

c. Contractor agrees that DHCS, the Department of General Services, the Bureau of State 
Audits, or their designated representatives including the Comptroller General of the 
United States shall have the right to review and copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to 
allow the auditor(s) access to such records during normal business hours and to allow 
interviews of any employees who might reasonably have information related to such 
records. Further, the Contractor agrees to include a similar right of the State to audit 
records and interview staff in any subcontract related to performance of this Agreement. 
(GC 8546.7, CCR Title 2, Section 1896). 

d. The Contractor and/or Subcontractor shall preserve and make available his/her records 
(1) for a period of three years from the date of final payment under this Agreement, and 
(2) for such longer period, if any, as is required by applicable statute, by any other 
provision of this Agreement, or by subparagraphs (1) or (2) below. 

1) If this Agreement is completely or partially terminated, the records relating to the 
work terminated shall be preserved and made available for a period of three 
years from the date of any resulting final settlement. 

2) If any litigation, claim, negotiation, audit, or other action involving the records has 
been started before the expiration of the three-year period, the records shall be 
retained until completion of the action and resolution of all issues which arise 
from it, or until the end of the regular three-year period, whichever is later. 

e. The Contractor and/or Subcontractor shall comply with the above requirements and be 
aware of the penalties for violations of fraud and for obstruction of investigation as set 
forth in Public Contract Code § 10115.10, if applicable. 

f. The Contractor and/or Subcontractor may, at its discretion, following receipt of final 
payment under this Agreement, reduce its accounts, books, and records related to this 
Agreement to microfilm, computer disk, CD ROM, DVD, or other data storage medium. 
Upon request by an authorized representative to inspect, audit or obtain copies of said 
records, the Contractor and/or Subcontractor must supply or make available applicable 
devices, hardware, and/or software necessary to view, copy, and/or print said records. 
Applicable devices may include, but are not limited to, microfilm readers and microfilm 
printers, etc. 

g. The Contractor shall, if applicable, comply with the Single Audit Act and the audit 
reporting requirements set forth in OMB Circular A-133. 
 

2. Dispute Resolution Process 
 

a. A Contractor grievance exists whenever there is a dispute arising from DHCS’ action in 
the administration of an agreement. If there is a dispute or grievance between the 
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Contractor and DHCS, the Contractor must seek resolution using the procedure outlined 
below. 

1) The Contractor should first informally discuss the problem with the DHCS 
Program Contract Manager. If the problem cannot be resolved informally, the 
Contractor shall direct its grievance together with any evidence, in writing, to the 
program Branch Chief. The grievance shall state the issues in dispute, the legal 
authority or other basis for the Contractor’s position and the remedy sought. The 
Branch Chief shall render a decision within ten (10) working days after receipt of 
the written grievance from the Contractor. The Branch Chief shall respond in 
writing to the Contractor indicating the decision and reasons therefore. If the 
Contractor disagrees with the Branch Chief’s decision, the Contractor may 
appeal to the second level. 

2) When appealing to the second level, the Contractor must prepare an appeal 
indicating the reasons for disagreement with Branch Chief’s decision. The 
Contractor shall include with the appeal a copy of the Contractor’s original 
statement of dispute along with any supporting evidence and a copy of the 
Branch Chief’s decision. The appeal shall be addressed to the Deputy Director of 
the division in which the branch is organized within ten (10) working days from 
receipt of the Branch Chief’s decision. The Deputy Director of the division in 
which the branch in organized or his/her designee shall meet with the Contractor 
to review the issues raised. A written decision signed by the Deputy Director of 
the division in which the branch is organized or his/her designee shall be directed 
to the Contractor within twenty (20) workings days of receipt of the Contractor’s 
second level appeal. 

b. If the Contractor wishes to appeal the decision of the Deputy Director of the division in 
which the branch is organized or his/her designee, the Contractor shall follow the 
procedures set forth in Health and Safety Code Section 100171. 

c. Unless otherwise stipulated in writing by DHCS, all dispute, grievance and/or appeal 
correspondence shall be directed to the DHCS Program Contract Manager. 

d. There are organizational differences within DHCS’ funding programs and the 
management levels identified in this dispute resolution provision may not apply in every 
contractual situation. When a grievance is received and organizational differences exist, 
the Contractor shall be notified in writing by the DHCS Program Contract Manager of the 
level, name, and/or title of the appropriate management official that is responsible for 
issuing a decision at a given level. 
 

3. Novation 
 

 
a. If the Contractor proposes any novation agreement, DHCS shall act upon the proposal 

within 60 days after receipt of the written proposal. DHCS may review and consider the 
proposal, consult and negotiate with the Contractor, and accept or reject all or part of the 
proposal. Acceptance or rejection of the proposal may be made orally within the 60-day 
period and confirmed in writing within five days of said decision. Upon written 
acceptance of the proposal, DHCS will initiate an amendment to this Agreement to 
formally implement the approved proposal. 
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Request for Waiver Pursuant To Section 5751.7 of the Welfare and Institutions Codes 

 

_______________________________ hereby requests a waiver for the following public or private 

health facilities pursuant to Section 5751.7 of the Welfare and Institutions Code for the term of this 

contract.  These are facilities where minors may be provided psychiatric treatment with 

nonspecific separate housing arrangements, treatment staff, and treatment programs designed to 

serve minors.  However, no minor shall be admitted for psychiatric treatment into the same 

treatment ward as an adult receiving treatment who is in the custody of any jailor for a violent 

crime, is a known registered sex offender, or has a known history of, or exhibits inappropriate 

sexual or other violent behavior which would present a threat to the physical safety of others.  

 

The request for waiver must include, as an attachment, the following: 

1. A description of the hardship to the County/City due to inadequate or unavailable alternative 

resources that would be caused by compliance with the state policy regarding the provision of 

psychiatric treatment to minors. 

2. The specific treatment protocols and administrative procedures established by the 

County/City for identifying and providing appropriate treatment to minors admitted with adults. 

3. Name, address, and telephone number of the facility  

 Number of Beds 

 Type of Facility / Licensure (including licensing agency and license #) 

 A copy of the facility’s license or certificate 

 
4. The County Board of Supervisors’ decision to designate a facility as a facility for evaluation 

and treatment pursuant to Welfare and Institutions Codes 5150, 5585.50, and 5585.55.  

Execution of this contract shall constitute approval of this waiver.  Any waiver granted in the prior 

fiscal year's contract shall be deemed to continue until execution of this contract. 
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1. Budget Contingency Clause 

 
A. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years 

covered under this Agreement does not appropriate sufficient funds for the program, this 
Agreement shall be of no further force and effect.  In this event, DHCS shall have no liability to 
pay any funds whatsoever to Mono County Behavioral Health or to furnish any other 
considerations under this Agreement and Mono County Behavioral Health shall not be obligated 
to perform any provisions of this Agreement. 

 
B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this 

program, DHCS shall have the option to either cancel this Agreement with no liability occurring 
to DHCS, or offer an agreement amendment to Mono County Behavioral Health to reflect the 
reduced amount. 
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1. Definitions.  For purposes of this Exhibit, the following definitions shall apply: 
 
A. Public Information:  Information that is not exempt from disclosure under the provisions of the 

California Public Records Act (Government Code sections 6250-6265) or other applicable state or 
federal laws. 

 
B. Confidential Information:  Information that is exempt from disclosure under the provisions of the 

California Public Records Act (Government Code sections 6250-6265) or other applicable state or 
federal laws. 

  
C. Sensitive Information:  Information that requires special precautions to protect from unauthorized 

use, access, disclosure, modification, loss, or deletion.  Sensitive Information may be either Public 
Information or Confidential Information.  It is information that requires a higher than normal 
assurance of accuracy and completeness.  Thus, the key factor for Sensitive Information is that of 
integrity.  Typically, Sensitive Information includes records of agency financial transactions and 
regulatory actions. 

 
D. Personal Information:  Information that identifies or describes an individual, including, but not 

limited to, their name, social security number, physical description, home address, home 
telephone number, education, financial matters, and medical or employment history.  It is DHCS’ 
policy to consider all information about individuals private unless such information is 
determined to be a public record.  This information must be protected from inappropriate 
access, use, or disclosure and must be made accessible to data subjects upon request.  Personal 
Information includes the following: 
 
Notice-triggering Personal Information:  Specific items of personal information (name plus Social 
Security number, driver license/California identification card number, or financial account number) 
that may trigger a requirement to notify individuals if it is acquired by an unauthorized person.  For 
purposes of this provision, identity shall include, but not be limited to name, identifying number, 
symbol, or other identifying particular assigned to the individual, such as finger or voice print or a 
photograph.  See Civil Code sections 1798.29 and 1798.82. 

 
2. Nondisclosure.  The Contractor and its employees, agents, or subcontractors shall protect from 

unauthorized disclosure any Personal Information, Sensitive Information, or Confidential Information 
(hereinafter identified as PSCI). 

 
3. The Contractor and its employees, agents, or subcontractors shall not use any PSCI for any purpose 

other than carrying out the Contractor's obligations under this Agreement. 
 
4. The Contractor and its employees, agents, or subcontractors shall promptly transmit to the DHCS 

Program Contract Manager all requests for disclosure of any PSCI not emanating from the person 
who is the subject of PSCI. 

 
5. The Contractor shall not disclose, except as otherwise specifically permitted by this Agreement or 

authorized by the person who is the subject of PSCI, any PSCI to anyone other than DHCS without 
prior written authorization from the DHCS Program Contract Manager, except if disclosure is required 
by State or Federal law. 



Mono County Behavioral Health 
14-90332 

Page 2 of 7 
Exhibit F 

Information Confidentiality and Security Requirements 
 

DHCS ICSR (3/11) 

 
6. The Contractor shall observe the following requirements: 

 
A. Safeguards.  The Contractor shall implement administrative, physical, and technical safeguards 

that reasonably and appropriately protect the confidentiality, integrity, and availability of the PSCI, 
including electronic PSCI that it creates, receives, maintains, uses, or transmits on behalf of 
DHCS.  Contractor shall develop and maintain a written information privacy and security program 
that includes administrative, technical and physical safeguards appropriate to the size and 
complexity of the Contractor’s operations and the nature and scope of its activities, Including at a 
minimum the following safeguards: 
 
1) Personnel Controls 

 
a. Employee Training.  All workforce members who assist in the performance of functions or 

activities on behalf of DHCS, or access or disclose DHCS PSCI, must complete 
information privacy and security training, at least annually, at Business Associate’s 
expense. Each workforce member who receives information privacy and security training 
must sign a certification, indicating the member’s name and the date on which the training 
was completed.  These certifications must be retained for a period of six (6) years following 
contract termination. 

 
b. Employee Discipline.  Appropriate sanctions must be applied against workforce members 

who fail to comply with privacy policies and procedures or any provisions of these 
requirements, including termination of employment where appropriate. 

 
c. Confidentiality Statement.  All persons that will be working with DHCS PHI or PI must 

sign a confidentiality statement that includes, at a minimum, General Use, Security and 
Privacy Safeguards, Unacceptable Use, and Enforcement Policies.  The statement must 
be signed by the workforce member prior to access to DHCS PHI or PI.  The statement 
must be renewed annually.  The Contractor shall retain each person’s written 
confidentiality statement for DHCS inspection for a period of six (6) years following contract 
termination. 

 
d. Background Check.  Before a member of the workforce may access DHCS PHI or PI, a 

thorough background check of that worker must be conducted, with evaluation of the 
results to assure that there is no indication that the worker may present a risk to the 
security or integrity of confidential data or a risk for theft or misuse of confidential data.  
The Contractor shall retain each workforce member’s background check documentation for 
a period of three (3) years following contract termination. 

 
2) Technical Security Controls 

 
a. Workstation/Laptop encryption.  All workstations and laptops that process and/or store 

DHCS PHI or PI must be encrypted using a FIPS 140-2 certified algorithm which is 128bit 
or higher, such as Advanced Encryption Standard (AES).  The encryption solution must be 
full disk unless approved by the DHCS Information Security Office. 

b. Server Security. Servers containing unencrypted DHCS PHI or PI must have sufficient 
administrative, physical, and technical controls in place to protect that data, based upon a 
risk assessment/system security review. 

 



Mono County Behavioral Health 
14-90332 

Page 3 of 7 
Exhibit F 

Information Confidentiality and Security Requirements 
 

DHCS ICSR (3/11) 

c. Minimum Necessary. Only the minimum necessary amount of DHCS PHI or PI required 
to perform necessary business functions may be copied, downloaded, or exported. 

 
d. Removable media devices.  All electronic files that contain DHCS PHI or PI data must be 

encrypted when stored on any removable media or portable device (i.e. USB thumb drives, 
floppies, CD/DVD, Blackberry, backup tapes etc.).  Encryption must be a FIPS 140-2 
certified algorithm which is 128bit or higher, such as AES. 

 
e. Antivirus software.  All workstations, laptops and other systems that process and/or store 

DHCS PHI or PI must install and actively use comprehensive anti-virus software solution 
with automatic updates scheduled at least daily. 

 
f. Patch Management.  All workstations, laptops and other systems that process and/or 

store DHCS PHI or PI must have critical security patches applied, with system reboot if 
necessary.  There must be a documented patch management process which determines 
installation timeframe based on risk assessment and vendor recommendations.  At a 
maximum, all applicable patches must be installed within 30 days of vendor release. 

 
g. User IDs and Password Controls.  All users must be issued a unique user name for 

accessing DHCS PHI or PI.  Username must be promptly disabled, deleted, or the 
password changed upon the transfer or termination of an employee with knowledge of the 
password, at maximum within 24 hours. Passwords are not to be shared.  Passwords must 
be at least eight characters and must be a non-dictionary word.  Passwords must not be 
stored in readable format on the computer.  Passwords must be changed every 90 days, 
preferably every 60 days.  Passwords must be changed if revealed or compromised.  
Passwords must be composed of characters from at least three of the following four 
groups from the standard keyboard: 
 
 Upper case letters (A-Z) 
 Lower case letters (a-z) 
 Arabic numerals (0-9) 
 Non-alphanumeric characters (punctuation symbols) 

 
h. Data Destruction.  When no longer needed, all DHCS PHI or PI must be wiped using the 

Gutmann or US Department of Defense (DoD) 5220.22-M (7 Pass) standard, or by 
degaussing. Media may also be physically destroyed in accordance with NIST Special 
Publication 800-88. Other methods require prior written permission of the DHCS 
Information Security Office. 

 
i. System Timeout.  The system providing access to DHCS PHI or PI must provide an 

automatic timeout, requiring re-authentication of the user session after no more than 20 
minutes of inactivity. 

 
j. Warning Banners.  All systems providing access to DHCS PHI or PI must display a 

warning banner stating that data is confidential, systems are logged, and system use is for 
business purposes only by authorized users.  User must be directed to log off the system if 
they do not agree with these requirements. 

 
k. System Logging.  The system must maintain an automated audit trail which can identify 

the user or system process which initiates a request for DHCS PHI or PI, or which alters 
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DHCS PHI or PI.  The audit trail must be date and time stamped, must log both successful 
and failed accesses, must be read only, and must be restricted to authorized users.  If 
DHCS PHI or PI is stored in a database, database logging functionality must be enabled.  
Audit trail data must be archived for at least 3 years after occurrence. 

 
l. Access Controls.  The system providing access to DHCS PHI or PI must use role based 

access controls for all user authentications, enforcing the principle of least privilege. 
 
m. Transmission encryption.  All data transmissions of DHCS PHI or PI outside the secure 

internal network must be encrypted using a FIPS 140-2 certified algorithm which is 128bit 
or higher, such as AES.  Encryption can be end to end at the network level, or the data 
files containing PHI can be encrypted.  This requirement pertains to any type of PHI or PI 
in motion such as website access, file transfer, and E-Mail. 

 
n. Intrusion Detection. All systems involved in accessing, holding, transporting, and 

protecting DHCS PHI or PI that are accessible via the Internet must be protected by a 
comprehensive intrusion detection and prevention solution. 

 
3) Audit Controls 

 
a. System Security Review.  All systems processing and/or storing DHCS PHI or PI must 

have at least an annual system risk assessment/security review which provides assurance 
that administrative, physical, and technical controls are functioning effectively and 
providing adequate levels of protection.  Reviews should include vulnerability scanning 
tools. 

 
b. Log Reviews.  All systems processing and/or storing DHCS PHI or PI must have a routine 

procedure in place to review system logs for unauthorized access. 
 
c. Change Control.  All systems processing and/or storing DHCS PHI or PI must have a 

documented change control procedure that ensures separation of duties and protects the 
confidentiality, integrity and availability of data. 

 
4) Business Continuity / Disaster Recovery Controls 

 
a. Emergency Mode Operation Plan.  Contractor must establish a documented plan to 

enable continuation of critical business processes and protection of the security of 
electronic DHCS PHI or PI in the event of an emergency.  Emergency means any 
circumstance or situation that causes normal computer operations to become unavailable 
for use in performing the work required under this Agreement for more than 24 hours. 

 
b. Data Backup Plan.  Contractor must have established documented procedures to backup 

DHCS PHI to maintain retrievable exact copies of DHCS PHI or PI.  The plan must include 
a regular schedule for making backups, storing backups offsite, an inventory of backup 
media, and an estimate of the amount of time needed to restore DHCS PHI or PI should it 
be lost.  At a minimum, the schedule must be a weekly full backup and monthly offsite 
storage of DHCS data. 

 
5) Paper Document Controls 
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a. Supervision of Data.  DHCS PHI or PI in paper form shall not be left unattended at any 
time, unless it is locked in a file cabinet, file room, desk or office.  Unattended means that 
information is not being observed by an employee authorized to access the information.  
DHCS PHI or PI in paper form shall not be left unattended at any time in vehicles or planes 
and shall not be checked in baggage on commercial airplanes. 

 
b. Escorting Visitors.  Visitors to areas where DHCS PHI or PI is contained shall be 

escorted and DHCS PHI or PI shall be kept out of sight while visitors are in the area. 
 
c. Confidential Destruction.  DHCS PHI or PI must be disposed of through confidential 

means, such as cross cut shredding and pulverizing. 
 
d. Removal of Data.  DHCS PHI or PI must not be removed from the premises of the 

Contractor except with express written permission of DHCS. 
 
e. Faxing.  Faxes containing DHCS PHI or PI shall not be left unattended and fax machines 

shall be in secure areas.  Faxes shall contain a confidentiality statement notifying persons 
receiving faxes in error to destroy them.  Fax numbers shall be verified with the intended 
recipient before sending the fax. 

 
f. Mailing. Mailings of DHCS PHI or PI shall be sealed and secured from damage or 

inappropriate viewing of PHI or PI to the extent possible.  Mailings which include 500 or 
more individually identifiable records of DHCS PHI or PI in a single package shall be sent 
using a tracked mailing method which includes verification of delivery and receipt, unless 
the prior written permission of DHCS to use another method is obtained. 

 
B. Security Officer.  The Contractor shall designate a Security Officer to oversee its data security 

program who will be responsible for carrying out its privacy and security programs and for 
communicating on security matters with DHCS. 
 

C. Discovery and Notification of Breach.  The Contractor shall notify DHCS immediately by 
telephone call plus email or fax upon the discovery of breach of security of PSCI in 
computerized form if the PSCI was, or is reasonably believed to have been, acquired by an 
unauthorized person, or upon the discovery of a suspected security incident that involves data 
provided to DHCS by the Social Security Administration or within twenty-four (24) hours by 
email or fax of the discovery of any suspected security incident, intrusion or unauthorized use or 
disclosure of PSCI in violation of this Agreement, or potential loss of confidential data affecting this 
Agreement.  Notification shall be provided to the DHCS Program Contract Manager, the DHCS 
Privacy Officer and the DHCS Information Security Officer.  Notice shall be made using the 
“DHCS Privacy Incident Report” form, including all information known at the time.  The Contractor 
shall use the most current version of this form, which is posted on the DHCS Privacy Office 
website (www.dhcs.ca.gov, then select “Privacy” in the left column and then “Business Use” near 
the middle of the page) or use this link:  
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx  If the 
incident occurs after business hours or on a weekend or holiday and involves electronic PSCI, 
notification shall be provided by calling the DHCS Information Technology Services Division 
(ITSD) Help Desk.  Contractor shall take: 
 
1) Prompt corrective action to mitigate any risks or damages involved with the breach and to 

protect the operating environment and 

http://www.dhcs.ca.gov/
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx
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2) Any action pertaining to such unauthorized disclosure required by applicable Federal and 
State laws and regulations. 

 
D. Investigation of Breach.  The Contractor shall immediately investigate such security incident, 

breach, or unauthorized use or disclosure of PSCI and within seventy-two (72) hours of the 
discovery, The Contractor shall submit an updated “DHCS  Privacy Incident Report” containing the 
information marked with an asterisk and all other applicable information listed on the form, to the 
extent known at that time, to the DHCS Program Contract Manager, the DHCS Privacy Officer, 
and the DHCS Information Security Officer: 

 
E. Written Report.  The Contractor shall provide a written report of the investigation to the DHCS 

Program Contract Manager, the DHCS Privacy Officer, and the DHCS Information Security Officer 
within ten (10) working days of the discovery of the breach or unauthorized use or disclosure.  The 
report shall include, but not be limited to, the information specified above, as well as a full, detailed 
corrective action plan, including information on measures that were taken to halt and/or contain 
the improper use or disclosure. 

 
F. Notification of Individuals.  The Contractor shall notify individuals of the breach or unauthorized 

use or disclosure when notification is required under state or federal law and shall pay any costs 
of such notifications, as well as any costs associated with the breach.  The DHCS Program 
Contract Manager, the DHCS Privacy Officer, and the DHCS Information Security Officer shall 
approve the time, manner and content of any such notifications. 

 
7. Affect on lower tier transactions.  The terms of this Exhibit shall apply to all contracts, subcontracts, 

and subawards, regardless of whether they are for the acquisition of services, goods, or commodities.  
The Contractor shall incorporate the contents of this Exhibit into each subcontract or subaward to its 
agents, subcontractors, or independent consultants. 

 
8. Contact Information.  To direct communications to the above referenced DHCS staff, the Contractor 

shall initiate contact as indicated herein.  DHCS reserves the right to make changes to the contact 
information below by giving written notice to the Contractor.  Said changes shall not require an 
amendment to this Exhibit or the Agreement to which it is incorporated. 
 

DHCS Program Contract 
Manager 

DHCS Privacy Officer DHCS Information Security Officer 

See the Scope of Work 
exhibit for Program 
Contract Manager 
information 

Privacy Officer 
c/o Office of Legal Services 
Department of Health Care Services 
P.O. Box 997413, MS 0011 
Sacramento, CA 95899-7413 
 
Email: privacyofficer@dhcs.ca.gov 
 
Telephone:  (916) 445-4646 

Information Security Officer 
DHCS Information Security Office 
P.O. Box 997413, MS 6400 
Sacramento, CA 95899-7413 
 
Email:  iso@dhcs.ca.gov 
 
Telephone:  ITSD Help Desk 
 (916) 440-7000 or 
 (800) 579-0874 

 
9. Audits and Inspections.  From time to time, DHCS may inspect the facilities, systems, books and 

records of the Contractor to monitor compliance with the safeguards required in the Information 
Confidentiality and Security Requirements (ICSR) exhibit.  Contractor shall promptly remedy any 
violation of any provision of this ICSR exhibit.  The fact that DHCS inspects, or fails to inspect, or has 

mailto:privacyofficer@dhcs.ca.gov
mailto:iso@dhcs.ca.gov
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the right to inspect, Contractor’s facilities, systems and procedures does not relieve Contractor of its 
responsibility to comply with this ICSR exhibit. 
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EXHIBIT G 

 

PRIVACY AND INFORMATION SECURITY PROVISIONS 

This Exhibit G is intended to protect the privacy and security of specified Department 
information that Contractor may access, receive, or transmit under this Agreement.  The 
Department information covered under this Exhibit G consists of:  (1) Protected Health 
Information as defined under the Health Insurance Portability and Accountability Act of 
1996, Public Law 104-191 (“HIPAA”)(PHI): and (2) Personal Information (PI) as defined 
under the California Information Practices Act (CIPA),  at California Civil Code Section 
1798.3.  Personal Information may include data provided to the Department by the 
Social Security Administration. 

Exhibit G consists of the following parts: 

1. Exhibit G-1, HIPAA Business Associate Addendum, which provides for the 
privacy and security of PHI. 

 

2. Exhibit G-2, which provides for the privacy and security of PI in accordance with 
specified provisions of the Agreement between the Department and the Social 
Security Administration, known as the Information Exchange Agreement (IEA) 
and the Computer Matching and Privacy Protection Act Agreement between the 
Social Security Administration and the California Health and Human Services 
Agency (Computer Agreement) to the extent Contractor access, receives, or 
transmits PI under these Agreements.  Exhibit G-2 further provides for the 
privacy and security of PI under Civil Code Section 1798.3(a) and 1798.29. 
 

3. Exhibit G-3, Miscellaneous Provision, sets forth additional terms and conditions 
that extend to the provisions of Exhibit G in its entirety. 
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EXHIBIT G-1 

 
HIPAA Business Associate Addendum 

 
1. Recitals. 

 
A. A business associate relationship under the Health Insurance Portability 

and Accountability Act of 1996, Public Law 104-191 (“HIPAA”), the 
Health Information Technology for Economic and Clinical Health Act, 
Public Law 111-005 (”the HITECH Act"), 42 U.S.C. Section 17921 et 
seq., and their implementing privacy and security regulations at 45 CFR 
Parts 160 and 164 (“the HIPAA regulations”) between Department and 
Contractor arises only to the extent that Contractor creates, receives, 
maintains, transmits, uses or discloses PHI or ePHI on the Department’s 
behalf, or provides services, arranges, performs or assists in the 
performance of functions or activities on behalf of the Department that 
are included in the definition of “business associate” in 45 C.F.R. 
160.103 where the provision of the service involves the disclosure of 
PHI or ePHI  from the Department, including but not limited to, utilization 
review, quality assurance, or benefit management. To the extent 
Contractor performs these services, functions, and activities on behalf of 
Department, Contractor is the Business Associate of the Department, 
acting on the Department's behalf. The Department and Contractor are 
each a party to this Agreement and are collectively referred to as the 
"parties.” 

 
B. The Department wishes to disclose to Contractor certain information 

pursuant to the terms of this Agreement, some of which may constitute 
Protected Health Information (“PHI”), including protected health 
information in electronic media (“ePHI”), under federal law, to be used 
or disclosed in the course of providing services and activities as set 
forth in Section 1.A. of Exhibit G-1 of this Agreement. This information 
is hereafter referred to as “Department PHI”. 

 
C. The purpose of this Exhibit G-1 is to protect the privacy and security of 

the PHI and ePHI that may be created, received, maintained, 
transmitted, used or disclosed pursuant to this Agreement, and to 
comply with certain standards and requirements of HIPAA, the HITECH 
Act, and the HIPAA regulations, including, but not limited to, the 
requirement that the Department must enter into a contract containing 
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specific requirements with Contractor prior to the disclosure of PHI to 
Contractor, as set forth in 45 CFR Parts 160 and 164 and the HITECH 
Act.  To the extent that data is both PHI or ePHI and Personally 
Identifying Information, both Exhibit G-2 (including Attachment B, the 
SSA Agreement between SSA, CHHS and DHCS, referred to in Exhibit 
G-2) and this Exhibit G-1 shall apply.   

 
D. The terms used in this Exhibit G-1, but not otherwise defined, shall have 

the same meanings as those terms have in the HIPAA regulations. Any 
reference to statutory or regulatory language shall be to such language 
as in effect or as amended. 

 

2. Definitions. 

 
A. Breach shall have the meaning given to such term under HIPAA, 

the HITECH Act, and the HIPAA regulations. 

 
B. Business Associate shall have the meaning given to such term under 

HIPAA, the HITECH Act, and the HIPAA regulations. 

 
C. Covered Entity shall have the meaning given to such term under 

HIPAA, the HITECH Act, and the HIPAA regulations. 

 
D. Department PHI shall mean Protected Health Information or Electronic 

Protected Health Information, as defined below, accessed by Contractor 
in a database maintained by the Department, received by Contractor 
from the Department or acquired or created by Contractor in connection 
with performing the functions, activities and services on behalf of the 
Department as specified in Section 1.A. of Exhibit G-1 of this Agreement.  
The terms PHI as used in this document shall mean Department PHI. 

 
E. Electronic Health Records shall have the meaning given to such term in 

the HITECH Act, including, but not limited to, 42 U.S.C. Section 17921 
and implementing regulations. 

 
F. Electronic Protected Health Information (ePHI) means individually 

identifiable health information transmitted by electronic media or 
maintained in electronic media, including but not limited to 
electronic media as set forth under 45 CFR section 160.103. 

 
G. Individually Identifiable Health Information means health information, 

including demographic information collected from an individual, that is 
created or received by a health care provider, health plan, employer or 
health care clearinghouse, and relates to the past, present or future 
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physical or mental health or condition of an individual, the provision of 
health care to an individual, or the past, present, or future payment for 
the provision of health care to an individual, that identifies the individual 
or where there is a reasonable basis to believe the information can be 
used to identify the individual, as set forth under 45 CFR Section 
160.103. 

 
H. Privacy Rule shall mean the HIPAA Regulations that are found at 45 CFR 

Parts 160 and 164, subparts A and E. 

 

I. Protected Health Information (PHI) means individually identifiable 
health information that is transmitted by electronic media, maintained in 
electronic media, or is transmitted or maintained in any other form or 
medium, as set forth under 45 CFR Section 160.103 and as defined 
under HIPAA. 

 
J. Required by law, as set forth under 45 CFR Section 164.103, means a 

mandate contained in law that compels an entity to make a use or 
disclosure of PHI that is enforceable in a court of law. This includes, but is 
not limited to, court orders and court-ordered warrants, subpoenas or 
summons issued by a court, grand jury, a governmental or tribal inspector 
general, or an administrative body authorized to require the production of 
information, and a civil or an authorized investigative demand. It also 
includes Medicare conditions of participation with respect to health care 
providers participating in the program, and statutes or regulations that 
require the production of information, including statutes or regulations that 
require such information if payment is sought under a government 
program providing public benefits. 

 
K. Secretary means the Secretary of the U.S. Department of Health and 

Human Services ("HHS") or the Secretary's designee. 

 
L. Security Incident means the attempted or successful unauthorized 

access, use, disclosure, modification, or destruction of Department PHI, 
or confidential data utilized by Contractor to perform the services, 
functions and activities on behalf of Department as set forth in Section 
1.A. of Exhibit G-1 of this Agreement; or interference with system 
operations in an information system that processes, maintains or stores 
Department PHI. 

 
M. Security Rule shall mean the HIPAA regulations that are found at 45 CFR 

Parts 160 and 164. 
 
N. Unsecured PHI shall have the meaning given to such term under the 
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HITECH Act, 42 U.S.C. Section 17932(h), any guidance issued by the 
Secretary pursuant to such Act and the HIPAA regulations. 

 

 

 

 

 
3. Terms of Agreement. 

 
A. Permitted Uses and Disclosures of Department PHI by Contractor. 

 
Except as otherwise indicated in this Exhibit G-1, Contractor may use or 
disclose Department PHI only to perform functions, activities or services 
specified in Section 1.A of Exhibit G-1 of this Agreement, for, or on behalf 
of the Department, provided that such use or disclosure would not violate 
the HIPAA regulations or the limitations set forth in 42 CFR Part 2, or any 
other applicable law, if done by the Department. Any such use or 
disclosure, if not for purposes of treatment activities of a health care 
provider as defined by the Privacy Rule, must, to the extent practicable, be 
limited to the limited data set, as defined in 45 CFR Section 164.514(e)(2), 
or, if needed, to the minimum necessary to accomplish the intended 
purpose of such use or disclosure, in compliance with the HITECH Act 
and any guidance issued pursuant to such Act, and the HIPAA 
regulations. 

 
B. Specific Use and Disclosure Provisions.  Except as otherwise indicated in 

this Exhibit G-1, Contractor may: 

 
1) Use and Disclose for Management and Administration. Use and 

disclose Department PHI for the proper management and 
administration of the Contractor’s business, provided that such 
disclosures are required by law, or the Contractor obtains reasonable 
assurances from the person to whom the information is disclosed, in 
accordance with section D(7) of this Exhibit G-1, that it will remain 
confidential and will be used or further disclosed only as required by 
law or for the purpose for which it was disclosed to the person, and 
the person notifies the Contractor of any instances of which it is aware 
that the confidentiality of the information has been breached. 

 
2) Provision of Data Aggregation Services. Use Department PHI to 

provide data aggregation services to the Department to the extent 
requested by the Department and agreed to by Contractor.  Data 
aggregation means the combining of PHI created or received by the 
Contractor, as the Business Associate, on behalf of the Department 
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with PHI received by the Business Associate in its capacity as the 
Business Associate of another covered entity, to permit data analyses 
that relate to the health care operations of the Department  
 

C. Prohibited Uses and Disclosures 

 
1) Contractor shall not disclose Department PHI about an individual to 

a health plan for payment or health care operations purposes if the 
Department PHI pertains solely to a health care item or service for 
which the health care provider involved has been paid out of pocket 
in full and the individual requests such restriction, in accordance 
with 42 U.S.C. Section 17935(a) and 45 CFR Section 164.522(a). 

 
2) Contractor shall not directly or indirectly receive remuneration in 

exchange for Department PHI.  
 

D. Responsibilities of Contractor 

 
Contractor agrees: 

 
1) Nondisclosure. Not to use or disclose Department PHI other than 

as permitted or required by this Agreement or as required by law, 
including but not limited to 42 CFR Part 2. 

 
2) Compliance with the HIPAA Security Rule. To implement 

administrative, physical, and technical safeguards that reasonably 
and appropriately protect the confidentiality, integrity, and availability 
of the Department PHI, including electronic PHI, that it creates, 
receives, maintains, uses or transmits on behalf of the Department, in 
compliance with 45 CFR Sections 164.308, 164.310 and 164.312, 
and to prevent use or disclosure of Department PHI other than as 
provided for by this Agreement. Contractor shall implement 
reasonable and appropriate policies and procedures to comply with 
the standards, implementation specifications and other requirements 
of 45 CFR Section 164, subpart C, in compliance with 45 CFR 
Section164.316. Contractor shall develop and maintain a written 
information privacy and security program that includes administrative, 
technical and physical safeguards appropriate to the size and 
complexity of the Contractor’s operations and the nature and scope of 
its activities, and which incorporates the requirements of section 3, 
Security, below. Contractor will provide the Department with its 
current and updated policies upon request. 

 
3) Security. Contractor shall take any and all steps necessary to ensure 



Mono County Behavioral Health 
Contract Number: 14-90332 

Page 7 

 

the continuous security of all computerized data systems containing 
PHI and/or PI, and to protect paper documents containing PHI and/or 
PI. These steps shall include, at a minimum: 

a. Complying with all of the data system security precautions 
listed in Attachment A, Data Security Requirements;  

b. Achieving and maintaining compliance with the HIPAA 
Security Rule (45 CFR Parts 160 and 164), as necessary in 
conducting operations on behalf of DHCS under this 
Agreement; and 

c. Providing a level and scope of security that is at least 
comparable to the level and scope of security established by 
the Office of Management and Budget in OMB Circular No. 
A-130, Appendix III- Security of Federal Automated 
Information Systems, which sets forth guidelines for 
automated information systems in Federal agencies. 

 
4) Security Officer.  Contractor shall designate a Security Officer to 

oversee its data security program who shall be responsible for 
carrying out the requirements of this section and for communicating 
on security matters with the Department. 

 
5) Mitigation of Harmful Effects.  To mitigate, to the extent practicable, 

any harmful effect that is known to Contractor of a use or disclosure of 
Department PHI by Contractor or its subcontractors in violation of the 
requirements of this Exhibit G. 

 
6) Reporting Unauthorized Use or Disclosure.  To report to 

Department any use or disclosure of Department PHI not provided for 
by this Exhibit G of which it becomes aware. 

 
7) Contractor’s Agents and Subcontractors.  

 
a. To enter into written agreements with any agents, including 

subcontractors and vendors to whom Contractor provides 
Department PHI, that impose the same restrictions and 
conditions on such agents, subcontractors and vendors that 
apply to Contractor with respect to such Department PHI 
under this Exhibit G, and that require compliance with all 
applicable provisions of HIPAA, the HITECH Act and the 
HIPAA regulations, including the requirement that any 
agents, subcontractors or vendors implement reasonable 
and appropriate administrative, physical, and technical 
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safeguards to protect such PHI.  As required by HIPAA, the 
HITECH Act and the HIPAA regulations, including 45 CFR 
Sections 164.308 and 164.314, Contractor shall 
incorporate, when applicable, the relevant provisions of this 
Exhibit G-1 into each subcontract or subaward to such 
agents, subcontractors and vendors, including the 
requirement that any security incidents or breaches of 
unsecured PHI be reported to Contractor. 

 
b. In accordance with 45 CFR Section 164.504(e)(1)(ii), upon 

Contractor’s knowledge of a material breach or violation by 
its subcontractor of the agreement between Contractor and 
the subcontractor, Contractor shall: 

 
i) Provide an opportunity for the subcontractor to cure 

the breach or end the violation and terminate the 
agreement if the subcontractor does not cure the 
breach or end the violation within the time specified 
by the Department; or 

 
ii) Immediately terminate the agreement if the 

subcontractor has breached a material term of the 
agreement and cure is not possible. 

 
8) Availability of Information to the Department and Individuals to 

Provide Access and Information: 

 
a. To provide access as the Department may require, and in 

the time and manner designated by the Department (upon 
reasonable notice and during Contractor’s normal 
business hours) to Department PHI in a Designated 
Record Set, to the Department (or, as directed by the 
Department), to an Individual, in accordance with 45 CFR 
Section 164.524. Designated Record Set means the group 
of records maintained for the Department health plan 
under this Agreement that includes medical, dental and 
billing records about individuals; enrollment, payment, 
claims adjudication, and case or medical management 
systems maintained for the Department health plan for 
which Contractor is providing services under this 
Agreement; or those records used to make decisions 
about individuals on behalf of the Department. Contractor 
shall use the forms and processes developed by the 
Department for this purpose and shall respond to requests 
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for access to records transmitted by the Department within 
fifteen (15) calendar days of receipt of the request by 
producing the records or verifying that there are none. 

 
b. If Contractor maintains an Electronic Health Record with 

PHI, and an individual requests a copy of such 
information in an electronic format, Contractor shall 
provide such information in an electronic format to enable 
the Department to fulfill its obligations under the HITECH 
Act, including but not limited to, 42 U.S.C. Section 
17935(e) and the HIPAA regulations.  

 
9) Amendment of Department PHI.  To make any amendment(s) to 

Department PHI that were requested by a patient and that the 
Department directs or agrees should be made to assure compliance 
with 45 CFR Section 164.526, in the time and manner designated by 
the Department, with the Contractor being given a minimum of twenty 
(20) days within which to make the amendment. 

 
10) Internal Practices. To make Contractor’s internal practices, books 

and records relating to the use and disclosure of Department PHI 
available to the Department or to the Secretary, for purposes of 
determining the Department’s compliance with the HIPAA 
regulations. If any information needed for this purpose is in the 
exclusive possession of any other entity or person and the other 
entity or person fails or refuses to furnish the information to 
Contractor, Contractor shall provide written notification to the 
Department and shall set forth the efforts it made to obtain the 
information. 

 
11) Documentation of Disclosures. To document and make available to 

the Department or (at the direction of the Department) to an individual 
such disclosures of Department PHI, and information related to such 
disclosures, necessary to respond to a proper request by the subject 
Individual for an accounting of disclosures of such PHI, in accordance 
with the HITECH Act and its implementing regulations, including but 
not limited to 45 CFR Section 164.528 and 42 U.S.C. Section 
17935(c).  If Contractor maintains electronic health records for the 
Department as of January 1, 2009 and later, Contractor must provide 
an accounting of disclosures, including those disclosures for 
treatment, payment or health care operations. The electronic 
accounting of disclosures shall be for disclosures during the three 
years prior to the request for an accounting.  
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12) Breaches and Security Incidents. During the term of this 
Agreement, Contractor agrees to implement reasonable systems 
for the discovery and prompt reporting of any breach or security 
incident, and to take the following steps: 

 
a.  Initial Notice to the Department.  (1) To notify the 

Department immediately by telephone call or email or 
fax upon the discovery of a breach of unsecured PHI in 
electronic media or in any other media if the PHI was, or is 
reasonably believed to have been, accessed or acquired by 
an unauthorized person. (2) To notify the Department 
within 24 hours (one hour if SSA data) by email or fax of 
the discovery of any suspected security incident, intrusion 
or unauthorized access, use or disclosure of PHI in violation 
of this Agreement or this ExhibitG-1, or potential loss of 
confidential data affecting this Agreement.  A breach shall 
be treated as discovered by Contractor as of the first day on 
which the breach is known, or by exercising reasonable 
diligence would have been known, to any person (other 
than the person committing the breach) who is an 
employee, officer or other agent of Contractor. 

 
Notice shall be provided to the Information Protection Unit, 
Office of HIPAA Compliance.  If the incident occurs after 
business hours or on a weekend or holiday and involves 
electronic PHI, notice shall be provided by calling the  
Information Protection Unit (916.445.4646, 866-866-0602) 
or by emailing privacyofficer@dhcs.ca.gov). Notice shall be 
made using the DHCS “Privacy Incident Report” form, 
including all information known at the time.  Contractor 
shall use the most current version of this form, which is 
posted on the DHCS Information Security Officer website 
(www.dhcs.ca.gov, then select “Privacy” in the left column 
and then “Business Partner” near the middle of the page) 
or use this link: 
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DH
CSBusinessAssociatesOnly.aspx 

 

Upon discovery of a breach or suspected security incident, 
intrusion or unauthorized access, use or disclosure of 
Department PHI, Contractor shall take: 

 
i) Prompt corrective action to mitigate any risks or 

damages involved with the breach and to protect the 

mailto:privacyofficer@dhcs.ca.gov
http://www.dhcs.ca.gov/
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx
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operating environment; and 
 

ii) Any action pertaining to such unauthorized disclosure 
required by applicable Federal and State laws and 
regulations. 

 
b. Investigation and Investigation Report. To immediately 

investigate such suspected security incident, security 
incident, breach, or unauthorized access, use or 
disclosure of PHI . Within 72 hours of the discovery, 
Contractor shall submit an updated “Privacy Incident 
Report” containing the information marked with an 
asterisk and all other applicable information listed on the 
form, to the extent known at that time, to the Information 
Protection Unit.  

 
c. Complete Report. To provide a complete report of the 

investigation to the Department Program Contract Manager 
and the Information Protection Unit within ten (10) working 
days of the discovery of the breach or unauthorized use or 
disclosure. The report shall be submitted on the “Privacy 
Incident Report” form and shall include an assessment of all 
known factors relevant to a determination of whether a 
breach occurred under applicable provisions of HIPAA, the 
HITECH Act, and the HIPAA regulations. The report shall 
also include a full, detailed corrective action plan, including 
information on measures that were taken to halt and/or 
contain the improper use or disclosure. If the Department 
requests information in addition to that listed on the “Privacy 
Incident Report” form, Contractor shall make reasonable 
efforts to provide the Department with such information. If, 
because of the circumstances of the incident, Contractor 
needs more than ten (10) working days from the discovery to 
submit a complete report, the Department may grant a 
reasonable extension of time, in which case Contractor shall 
submit periodic updates until the complete report is 
submitted.  If necessary, a Supplemental Report may be used 
to submit revised or additional information after the completed 
report is submitted, by submitting the revised or additional 
information on an updated “Privacy Incident Report” form. 
The Department will review and approve the determination of 
whether a breach occurred and whether individual 
notifications and a corrective action plan are required.  
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d. Responsibility for Reporting of Breaches. If the cause of a 
breach of Department PHI is attributable to Contractor or its 
agents, subcontractors or vendors, Contractor is responsible 
for all required reporting of the breach as specified in 42 
U.S.C. section 17932 and its implementing regulations, 
including notification to media outlets and to the Secretary 
(after obtaining prior written approval of DHCS). If a breach of 
unsecured Department PHI involves more than 500 residents 
of the State of California or under its jurisdiction, Contractor 
shall first notify DHCS, then the Secretary of the breach 
immediately upon discovery of the breach. If a breach 
involves more than 500 California residents, Contractor shall 
also provide, after obtaining written prior approval of DHCS, 
notice to the Attorney General for the State of California, 
Privacy Enforcement Section. If Contractor has reason to 
believe that duplicate reporting of the same breach or incident 
may occur because its subcontractors, agents or vendors 
may report the breach or incident to the Department in 
addition to Contractor, Contractor shall notify the Department, 
and the Department and Contractor may take appropriate 
action to prevent duplicate reporting. 

 
e. Responsibility for Notification of Affected Individuals. If 

the cause of a breach of Department PHI is attributable to 
Contractor or its agents, subcontractors or vendors and 
notification of the affected individuals is required under state 
or federal law, Contractor shall bear all costs of such 
notifications as well as any costs associated with the 
breach.  In addition, the Department reserves the right to 
require Contractor to notify such affected individuals, which 
notifications shall comply with the requirements set forth in 
42U.S.C. section 17932 and its implementing regulations, 
including, but not limited to, the requirement that the 
notifications be made without unreasonable delay and in no 
event later than 60 calendar days after discovery of the 
breach. The Department Privacy Officer shall approve the 
time, manner and content of any such notifications and their 
review and approval must be obtained before the 
notifications are made. The Department will provide its 
review and approval expeditiously and without 
unreasonable delay. 

 
f. Department Contact Information. To direct 

communications to the above referenced Department staff, 
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the Contractor shall initiate contact as indicated herein. The 
Department reserves the right to make changes to the 
contact information below by giving written notice to the 
Contractor. Said changes shall not require an amendment to 
this Addendum or the Agreement to which it is incorporated. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Department 
Program Contract 
Manager 

DHCS Privacy Officer DHCS Information Security 
Officer 

See the Exhibit A, 
Scope of Work for 
Program Contract 
Manager 
information 

Information Protection Unit 
c/o: Office of HIPAA 
Compliance Department of 
Health Care Services 
P.O. Box 997413, MS 4722 
Sacramento, CA 95899-7413 
(916) 445-4646; (866) 866-
0602 

 
Email: 
privacyofficer@dhcs.ca.gov 

 
Fax: (916) 440-7680 
 

Information Security Officer 
DHCS Information Security Office 
P.O. Box 997413, MS 6400 
Sacramento, CA 95899-7413 

 
Email:  iso@dhcs.ca.gov 

 
Telephone: ITSD Service Desk (916) 

440-7000; (800) 579-
0874 

 
Fax: (916)440-5537 

 

13) Termination of Agreement. In accordance with Section 13404(b) of 
the HITECH Act and to the extent required by the HIPAA 
regulations, if Contractor knows of a material breach or violation by 
the Department of this Exhibit G-1, it shall take the following steps: 

 

mailto:privacyofficer@dhcs.ca.gov
mailto:iso@dhcs.ca.gov
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a. Provide an opportunity for the Department to cure the breach 
or end the violation and terminate the Agreement if the 
Department does not cure the breach or end the violation 
within the time specified by Contractor; or  

 
b. Immediately terminate the Agreement if the Department has 

breached a material term of the Exhibit G-1 and cure is not 
possible. 

 
14) Sanctions and/or Penalties.  Contractor understands that a failure to 

comply with the provisions of HIPAA, the HITECH Act and the HIPAA 
regulations that are applicable to Contractors may result in the 
imposition of sanctions and/or penalties on Contractor under HIPAA, 
the HITECH Act and the HIPAA regulations. 

 
E. Obligations of the Department. 

 
The Department agrees to: 
 
1) Permission by Individuals for Use and Disclosure of PHI.  Provide 

the Contractor with any changes in, or revocation of, permission by an 
Individual to use or disclose Department PHI, if such changes affect 
the Contractor’s permitted or required uses and disclosures. 

 
2) Notification of Restrictions. Notify the Contractor of any restriction to 

the use or disclosure of Department PHI that the Department has 
agreed to in accordance with 45 CFR Section 164.522, to the extent 
that such restriction may affect the Contractor’s use or disclosure of 
PHI. 

 
3) Requests Conflicting with HIPAA Rules.  Not request the Contractor 

to use or disclose Department PHI in any manner that would not be 
permissible under the HIPAA regulations if done by the Department. 

 
4) Notice of Privacy Practices.  Provide Contractor with the web link to 

the Notice of Privacy Practices that DHCS produces in accordance 
with 45 CFR Section 164.520, as well as any changes to such notice.  
Visit the DHCS website to view the most current Notice of Privacy 
Practices at:  
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/NoticeofPrivacy
Practices.aspx or the DHCS website at www.dhcs.ca.gov (select 
“Privacy in the right column and “Notice of Privacy Practices” on the 
right side of the page).   

 

http://www.dhcs.ca.gov/
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F. Audits, Inspection and Enforcement 

  
If Contractor is the subject of an audit, compliance review, or complaint 
investigation by the Secretary or the Office for Civil Rights, U.S. Department of 
Health and Human Services, that is related to the performance of its 
obligations pursuant to this HIPAA Business Associate Exhibit G-1,Contractor 
shall immediately notify the Department.  Upon request from the Department, 
Contractor shall provide the Department with a copy of any Department PHI 
that Contractor, as the Business Associate, provides to the Secretary or the 
Office of Civil Rights concurrently with providing such PHI to the Secretary. 
Contractor is responsible for any civil penalties assessed due to an audit or 
investigation of Contractor, in accordance with 42 U.S.C. Section 17934(c). 

 
G. Termination. 

 
1) Term. The Term of this Exhibit G-1 shall extend beyond the 

termination of the Agreement and shall terminate when all 
Department PHI is destroyed or returned to the Department, in 
accordance with 45 CFR Section 164.504(e)(2)(ii)(J). 

 
2) Termination for Cause. In accordance with 45 CFR Section 

164.504(e)(1)(iii), upon the Department’s knowledge of a material 
breach or violation of this Exhibit G-1 by Contractor, the Department 
shall: 

 
a. Provide an opportunity for Contractor to cure the breach or 

end the violation and terminate this Agreement if Contractor 
does not cure the breach or end the violation within the time 
specified by the Department; or 

 
b. Immediately terminate this Agreement if Contractor has 

breached a material term of this Exhibit G-1 and cure is not 
possible. 

 

 

THE REST OF THIS PAGE IS INTENTIONALLY BLANK
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EXHIBIT G-2 

Privacy and Security of Personal Information and Personally Identifiable 
Information Not Subject to HIPAA 

1. Recitals. 

A. In addition to the Privacy and Security Rules under the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA) the Department is 
subject to various other legal and contractual requirements with respect to 
the personal information (PI) and personally identifiable information (PII) it 
maintains.  These include: 

1) The California Information Practices Act of 1977 (California Civil 
Code §§1798 et seq.),  

2) The Agreement between the Social Security Administration (SSA) 
and the Department, known as the Information Exchange 
Agreement (IEA), which incorporates the Computer Matching and 
Privacy Protection Act Agreement (CMPPA) between the SSA and 
the California Health and Human Services Agency.  The IEA, 
including the CMPPA is attached to this Exhibit G as Attachment B 
and is hereby incorporated in this Agreement. 

3) Title 42 Code of Federal Regulations, Chapter I, Subchapter A, Part 2. 

B. The purpose of this Exhibit G-2 is to set forth Contractor’s privacy and 
security obligations with respect to PI and PII that Contractor may create, 
receive, maintain, use, or disclose for or on behalf of Department pursuant 
to this Agreement.  Specifically this Exhibit applies to PI and PII which is 
not Protected Health Information (PHI) as defined by HIPAA and therefore 
is not addressed in Exhibit G-1 of this Agreement, the HIPAA Business 
Associate Addendum; however, to the extent that data is both PHI or ePHI 
and PII, both Exhibit G-1 and this Exhibit G-2 shall apply.  

C. The IEA Agreement referenced in A.2) above requires the Department to 
extend its substantive privacy and security terms to subcontractors who 
receive data provided to DHCS by the Social Security Administration. If 
Contractor receives data from DHCS that includes data provided to DHCS 
by the Social Security Administration, Contractor must comply with the 
following specific sections of the IEA Agreement: E. Security Procedures, 
F. Contractor/Agent Responsibilities, and G. Safeguarding and Reporting 
Responsibilities for Personally Identifiable Information (“PII”), and in 
Attachment 4 to the IEA, Electronic Information Exchange Security 
Requirements, Guidelines and Procedures for Federal, State and Local 
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Agencies Exchanging Electronic Information with the Social Security 
Administration. Contractor must also ensure that any agents, including a 
subcontractor, to whom it provides DHCS data that includes data provided 
by the Social Security Administration, agree to the same requirements for 
privacy and security safeguards for such confidential data that apply to 
Contractor with respect to such information. 

D. The terms used in this Exhibit G-2, but not otherwise defined, shall have 
the same meanings as those terms have in the above referenced statute 
and Agreement.  Any reference to statutory, regulatory, or contractual 
language shall be to such language as in effect or as amended. 

2. Definitions. 

A. “Breach” shall have the meaning given to such term under the IEA and 
CMPPA.  It shall include a “PII loss” as that term is defined in the CMPPA.   

 
B. “Breach of the security of the system” shall have the meaning given to 

such term under the California Information Practices Act, Civil Code 
section 1798.29(f). 

 
C. “CMPPA Agreement” means the Computer Matching and Privacy 

Protection Act Agreement between the Social Security Administration and 
the California Health and Human Services Agency (CHHS).  

 
D. “Department PI” shall mean Personal Information, as defined below, 

accessed in a database maintained by the Department, received by 
Contractor from the Department or acquired or created by Contractor in 
connection with performing the functions, activities and services specified 
in this Agreement on behalf of the Department. 

 
E. “IEA” shall mean the Information Exchange Agreement currently in effect 

between the Social Security Administration (SSA) and the California 
Department of Health Care Services (DHCS). 

 
F. “Notice-triggering Personal Information” shall mean the personal 

information identified in Civil Code section 1798.29 whose unauthorized 
access may trigger notification requirements under Civil Code section 
1798.29. For purposes of this provision, identity shall include, but not be 
limited to, name, address, email address, identifying number, symbol, or 
other identifying particular assigned to the individual, such as a finger or 
voice print, a photograph or a biometric identifier.  Notice-triggering 
Personal Information includes PI in electronic, paper or any other medium. 
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G. “Personally Identifiable Information” (PII) shall have the meaning given to 
such term in the IEA and CMPPA. 
 

H. “Personal Information” (PI) shall have the meaning given to such term in 
California Civil Code Section 1798.3(a). 
 

I. “Required by law” means a mandate contained in law that compels an 
entity to make a use or disclosure of PI or PII that is enforceable in a court 
of law.  This includes, but is not limited to, court orders and court-ordered 
warrants, subpoenas or summons issued by a court, grand jury, a 
governmental or tribal inspector general, or an administrative body 
authorized to require the production of information, and a civil or an 
authorized investigative demand.  It also includes Medicare conditions of 
participation with respect to health care providers participating in the 
program, and statutes or regulations that require the production of 
information, including statutes or regulations that require such information 
if payment is sought under a government program providing public 
benefits. 

 
J.  “Security Incident” means the attempted or successful unauthorized 

access, use, disclosure, modification, or destruction of PI, or confidential 
data utilized in complying with this Agreement; or interference with system 
operations in an information system that processes, maintains or stores 
PI.    

 
3. Terms of Agreement  

A. Permitted Uses and Disclosures of Department PI and PII by 
Contractor 
 
Except as otherwise indicated in this Exhibit G-2, Contractor may use or 
disclose Department PI only to perform functions, activities or services for 
or on behalf of the Department pursuant to the terms of this Agreement 
provided that such use or disclosure would not violate the California 
Information Practices Act (CIPA) if done by the Department. 

B. Responsibilities of Contractor 
 

 Contractor agrees: 

1) Nondisclosure. Not to use or disclose Department PI or PII other 
than as permitted or required by this Agreement or as required by 
applicable state and federal law. 
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2)  Safeguards. To implement appropriate and reasonable 
administrative, technical, and physical safeguards to protect  the 
security, confidentiality and integrity of Department PI and PII, to 
protect against anticipated threats or hazards to the security or 
integrity of Department PI and PII, and to prevent use or disclosure 
of Department PI or PII other than as provided for by this 
Agreement.  Contractor shall develop and maintain a written 
information privacy and security program that include administrative, 
technical and physical safeguards appropriate to the size and 
complexity of Contractor’s operations and the nature and scope of 
its activities, which incorporate the requirements of section 3, 
Security, below. Contractor will provide DHCS with its current 
policies upon request. 

3)  Security.  Contractor shall take any and all steps necessary to 
ensure the continuous security of all computerized data systems 
containing PHI and/or PI, and to protect paper documents containing 
PHI and/or PI. These steps shall include, at a minimum: 

a. Complying with all of the data system security precautions 
listed in Attachment A, Business Associate Data Security 
Requirements;  

b. Providing a level and scope of security that is at least 
comparable to the level and scope of security established by 
the Office of Management and Budget in OMB Circular No. A-
130, Appendix III- Security of Federal Automated Information 
Systems, which sets forth guidelines for automated 
information systems in Federal agencies; and 

 
c. If the data obtained by Contractor from DHCS includes PII, 

Contractor shall also comply with the substantive privacy and 
security requirements in the Computer Matching and Privacy 
Protection Act Agreement between the SSA and the California 
Health and Human Services Agency (CHHS) and in the 
Agreement between the SSA and DHCS, known as the 
Information Exchange Agreement, which are attached as 
Attachment B and incorporated into this Agreement.  The 
specific sections of the IEA with substantive privacy and 
security requirements to be complied with are sections E, F, 
and G, and in Attachment 4 to the IEA, Electronic Information 
Exchange Security Requirements, Guidelines and Procedures 
for Federal, State and Local Agencies Exchanging Electronic 
Information with the SSA.  Contractor also agrees to ensure 
that any agents, including a subcontractor to whom it provides 
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DHCS PII, agree to the same requirements for privacy and 
security safeguards for confidential data that apply to 
Contractor with respect to such information. 

 

4) Mitigation of Harmful Effects. To mitigate, to the extent 
practicable, any harmful effect that is known to Contractor of a use 
or disclosure of Department PI or PII by Contractor or its 
subcontractors in violation of this Exhibit G-2. 

5) Contractor’s Agents and Subcontractors. To impose the same 
restrictions and conditions set forth in this Exhibit G-2 on any 
subcontractors or other agents with whom Contractor subcontracts 
any activities under this Agreement that involve the disclosure of 
Department PI or PII to the subcontractor.  

6) Availability of Information to DHCS. To make Department PI and 
PII available to the Department for purposes of oversight, 
inspection, amendment, and response to requests for records, 
injunctions, judgments, and orders for production of Department PI 
and PII. If Contractor receives Department PII, upon request by 
DHCS, Contractor shall provide DHCS with a list of all employees, 
contractors and agents who have access to Department PII, 
including employees, contractors and agents of its subcontractors 
and agents. 

7) Cooperation with DHCS. With respect to Department PI, to 
cooperate with and assist the Department to the extent necessary 
to ensure the Department’s compliance with the applicable terms of 
the CIPA including, but not limited to, accounting of disclosures of 
Department PI, correction of errors in Department PI, production of 
Department PI, disclosure of a security breach involving 
Department PI and notice of such breach to the affected 
individual(s). 

8)  Confidentiality of Alcohol and Drug Abuse Patient Records. 
Contractor agrees to comply with all confidentiality requirements set 
forth in Title 42 Code of Federal Regulations, Chapter I, Subchapter 
A, Part 2. Contractor is aware that criminal penalties may be 
imposed for a violation of these confidentiality requirements. 

9)  Breaches and Security Incidents. During the term of this 
Agreement, Contractor agrees to implement reasonable 
systems for the discovery and prompt reporting of any breach 
or security incident, and to take the following steps:  

 
a. Initial Notice to the Department.  (1) To notify the Department 
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immediately by telephone call or email or fax upon the 
discovery of a breach of unsecured Department PI or PII in 
electronic media or in any other media if the PI or PII was, or 
is reasonably believed to have been, accessed or acquired 
by an unauthorized person, or upon discovery of a suspected 
security incident involving Department PII. (2) To notify the 
Department within one (1) hour by email or fax if the data 
is data subject to the SSA Agreement; and within 24 hours 
by email or fax of the discovery of any suspected security 
incident, intrusion or unauthorized access, use or disclosure 
of Department PI or PII in violation of this Agreement or this 
Exhibit G-1 or potential loss of confidential data affecting this 
Agreement.  A breach shall be treated as discovered by 
Contractor as of the first day on which the breach is known, 
or by exercising reasonable diligence would have been 
known, to any person (other than the person committing the 
breach) who is an employee, officer or other agent of 
Contractor. 

 
b. Notice shall be provided to the Information Protection Unit, 

Office of HIPAA Compliance.  If the incident occurs after 
business hours or on a weekend or holiday and involves 
electronic Department PI or PII, notice shall be provided by 
calling the Department Information Security Officer. Notice 
shall be made using the DHCS “Privacy Incident Report” 
form, including all information known at the time.  Contractor 
shall use the most current version of this form, which is 
posted on the DHCS Information Security Officer website 
(www.dhcs.ca.gov, then select “Privacy” in the left column 
and then “Business Partner” near the middle of the page) or 
use this link: 
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCS
BusinessAssociatesOnly.aspx . 

 
c. Upon discovery of a breach or suspected security incident, 

intrusion or unauthorized access, use or disclosure of 
Department PI  or PII, Contractor shall take: 

 
i. Prompt corrective action to mitigate any risks or damages 

involved with the breach and to protect the operating 
environment; and 

 
ii. Any action pertaining to such unauthorized disclosure 

required by applicable Federal and State laws and 

http://www.dhcs.ca.gov/
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx
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regulations. 
 

d. Investigation and Investigation Report. To immediately 
investigate such suspected security incident, security 
incident, breach, or unauthorized access, use or disclosure of 
PHI.   Within 72 hours of the discovery, Contractor shall 
submit an updated “Privacy Incident Report” containing the 
information marked with an asterisk and all other applicable 
information listed on the form, to the extent known at that 
time, to the Department Information Security Officer. 

 
e. Complete Report. To provide a complete report of the 

investigation to the Department Program Contract Manager 
and the Information Protection Unit within ten (10) working 
days of the discovery of the breach or unauthorized use or 
disclosure. The report shall be submitted on the “Privacy 
Incident Report” form and shall include an assessment of all 
known factors relevant to a determination of whether a 
breach occurred. The report shall also include a full, detailed 
corrective action plan, including information on measures that 
were taken to halt and/or contain the improper use or 
disclosure. If the Department requests information in addition 
to that listed on the “Privacy Incident Report” form, Contractor 
shall make reasonable efforts to provide the Department with 
such information. If, because of the circumstances of the 
incident, Contractor needs more than ten (10) working days 
from the discovery to submit a complete report, the 
Department may grant a reasonable extension of time, in 
which case Contractor shall submit periodic updates until the 
complete report is submitted.  If necessary, a Supplemental 
Report may be used to submit revised or additional 
information after the completed report is submitted, by 
submitting the revised or additional information on an 
updated “Privacy Incident Report” form. The Department will 
review and approve the determination of whether a breach 
occurred and whether individual notifications and a corrective 
action plan are required. 

 
f. Responsibility for Reporting of Breaches. If the cause of a 

breach of Department PI or PII is attributable to Contractor or 
its agents, subcontractors or vendors, Contractor is 
responsible for all required reporting of the breach as 
specified in CIPA, section 1798.29and as may be required 
under the IEA.  Contractor shall bear all costs of required 
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notifications to individuals as well as any costs associated 
with the breach. The Privacy Officer shall approve the time, 
manner and content of any such notifications and their review 
and approval must be obtained before the notifications are 
made. The Department will provide its review and approval 
expeditiously and without unreasonable delay. 

 
g. If Contractor has reason to believe that duplicate reporting of 

the same breach or incident may occur because its 
subcontractors, agents or vendors may report the breach or 
incident to the Department in addition to Contractor, 
Contractor shall notify the Department, and the Department 
and Contractor may take appropriate action to prevent 
duplicate reporting. 

 

h. Department Contact Information. To direct communications 
to the above referenced Department staff, the Contractor shall 
initiate contact as indicated herein. The Department reserves 
the right to make changes to the contact information below by 
giving written notice to the Contractor. Said changes shall not 
require an amendment to this Addendum or the Agreement to 
which it is incorporated. 

 
 

Department 
Program 
Contract 
Manager 

DHCS Privacy Officer DHCS Information Security 
Officer 

See the Exhibit 
A, Scope of 
Work for 
Program 
Contract 
Manager 
information 

Information Protection Unit 
c/o: Office of HIPAA 
Compliance Department of 
Health Care Services 
P.O. Box 997413, MS 4722 
Sacramento, CA 95899-7413 

(916) 445-4646 
Email: 
privacyofficer@dhcs.ca.gov 

 
Telephone:(916) 445-4646 

 
Fax: (916) 440-7680 

Information Security Officer 
DHCS Information Security Office 
P.O. Box 997413, MS 6400 
Sacramento, CA 95899-7413 

 
Email:  iso@dhcs.ca.gov 

 
Telephone: ITSD Service Desk 

(916) 440-7000 or 
(800) 579-0874 

 
Fax: (916)440-5537  

10) Designation of Individual Responsible for Security 

Contractor shall designate an individual, (e.g., Security Officer), to 
oversee its data security program who shall be responsible for carrying 
out the requirements of this Exhibit G-2 and for communicating on 
security matters with the Department. 

mailto:privacyofficer@dhcs.ca.gov
mailto:iso@dhcs.ca.gov
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EXHIBIT G-3 

Miscellaneous Terms and Conditions 

Applicable to Exhibit G 

1) Disclaimer. The Department makes no warranty or representation that 
compliance by Contractor with this Exhibit G, HIPAA or the HIPAA 
regulations will be adequate or satisfactory for Contractor’s own purposes or 
that any information in Contractor’s possession or control, or transmitted or 
received by Contractor, is or will be secure from unauthorized use or 
disclosure. Contractor is solely responsible for all decisions made by 
Contractor regarding the safeguarding of the Department PHI, PI and PII. 

 
2) Amendment. The parties acknowledge that federal and state laws relating to 

electronic data security and privacy are rapidly evolving and that amendment 
of this Exhibit G may be required to provide for procedures to ensure 
compliance with such developments.  The parties specifically agree to take 
such action as is necessary to implement the standards and requirements of 
HIPAA, the HITECH Act, and the HIPAA regulations, and other applicable 
state and federal laws. Upon either party’s request, the other party agrees to 
promptly enter into negotiations concerning an amendment to this Exhibit G 
embodying written assurances consistent with the standards and 
requirements of HIPAA, the HITECH Act, and the HIPAA regulations, and 
other applicable state and federal laws. The Department may terminate this 
Agreement upon thirty (30) days written notice in the event: 
 
a) Contractor does not promptly enter into negotiations to amend 

this Exhibit G when requested by the Department pursuant to this 
section; or 

 
b) Contractor does not enter into an amendment providing 

assurances regarding the safeguarding of Department PHI that the 
Department deems is necessary to satisfy the standards and 
requirements of HIPAA and the HIPAA regulations. 

 
3) Judicial or Administrative Proceedings.  Contractor will notify the 

Department if it is named as a defendant in a criminal proceeding for a 
violation of HIPAA or other security or privacy law. The Department may 
terminate this Agreement if Contractor is found guilty of a criminal 
violation of HIPAA. The Department may terminate this Agreement if a 
finding or stipulation that the Contractor has violated any standard or 
requirement of HIPAA, or other security or privacy laws is made in any 
administrative or civil proceeding in which the Contractor is a party or 
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has been joined.  DHCS will consider the nature and seriousness of the 
violation in deciding whether or not to terminate the Agreement. 

4) Assistance in Litigation or Administrative Proceedings. Contractor 
shall make itself and any subcontractors, employees or agents assisting 
Contractor in the performance of its obligations under this Agreement, 
available to the Department at no cost to the Department to testify as 
witnesses, or otherwise, in the event of litigation or administrative 
proceedings being commenced against the Department, its directors, 
officers or employees based upon claimed violation of HIPAA, or the 
HIPAA regulations, which involves inactions or actions by the 
Contractor, except where Contractor or its subcontractor, employee or 
agent is a named adverse party. 
 

5) No Third-Party Beneficiaries. Nothing express or implied in the terms 
and conditions of this Exhibit G is intended to confer, nor shall anything 
herein confer, upon any person other than the Department or Contractor 
and their respective successors or assignees, any rights, remedies, 
obligations or liabilities whatsoever. 

 

6) Interpretation. The terms and conditions in this Exhibit G shall be 
interpreted as broadly as necessary to implement and comply with 
HIPAA, the HITECH Act, and the HIPAA regulations. The parties agree 
that any ambiguity in the terms and conditions of this Exhibit G shall be 
resolved in favor of a meaning that complies and is consistent with 
HIPAA, the HITECH Act and the HIPAA regulations, and, if applicable, 
any other relevant state and federal laws. 

 

7) Conflict.  In case of a conflict between any applicable privacy or 
security rules, laws, regulations or standards the most stringent shall 
apply. The most stringent means that safeguard which provides the 
highest level of protection to PHI, PI and PII from unauthorized 
disclosure. Further, Contractor must comply within a reasonable period 
of time with changes to these standards that occur after the effective 
date of this Agreement. 

 

8) Regulatory References. A reference in the terms and conditions of this 
Exhibit G to a section in the HIPAA regulations means the section as in 
effect or as amended. 

 

9) Survival. The respective rights and obligations of Contractor under 
Section 3, Item D of Exhibit G-1, and Section 3, Item B of Exhibit G-2, 
Responsibilities of Contractor, shall survive the termination or expiration 
of this Agreement. 
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10) No Waiver of Obligations. No change, waiver or discharge of any 
liability or obligation hereunder on any one or more occasions shall be 
deemed a waiver of performance of any continuing or other obligation, 
or shall prohibit enforcement of any obligation, on any other occasion. 

 

11) Audits, Inspection and Enforcement.  From time to time, and subject 
to all applicable federal and state privacy and security laws and 
regulations, the Department may conduct a reasonable inspection of the 
facilities, systems, books and records of Contractor to monitor 
compliance with this Exhibit G. Contractor shall promptly remedy any 
violation of any provision of this Exhibit G. The fact that the Department 
inspects, or fails to inspect, or has the right to inspect, Contractor’s 
facilities, systems and procedures does not relieve Contractor of its 
responsibility to comply with this Exhibit G. The Department's failure to 
detect a non-compliant practice, or a failure to report a detected non-
compliant practice to Contractor does not constitute acceptance of such 
practice or a waiver of the Department's enforcement rights under this 
Agreement, including this Exhibit G. 

 

12) Due Diligence.  Contractor shall exercise due diligence and shall take 
reasonable steps to ensure that it remains in compliance with this Exhibit 
G and is in compliance with applicable provisions of HIPAA, the HITECH 
Act and the HIPAA regulations, and other applicable state and federal 
law, and that its agents, subcontractors and vendors are in compliance 
with their obligations as required by this Exhibit G.  

 

13) Term. The Term of this Exhibit G-1 shall extend beyond the termination of 
the Agreement and shall terminate when all Department PHI is destroyed 
or returned to the Department, in accordance with 45 CFR Section 
164.504(e)(2)(ii)(I), and when all Department PI and PII is destroyed in 
accordance with Attachment A. 

 

14) Effect of Termination. Upon termination or expiration of this Agreement 
for any reason, Contractor shall return or destroy all Department PHI, PI 
and PII that Contractor still maintains in any form, and shall retain no 
copies of such PHI, PI or PII. If return or destruction is not feasible, 
Contractor shall notify the Department of the conditions that make the 
return or destruction infeasible, and the Department and Contractor shall 
determine the terms and conditions under which Contractor may retain the 
PHI, PI or PII.  Contractor shall continue to extend the protections of this 
Exhibit G to such Department PHI, PI and PII, and shall limit further use of 
such data to those purposes that make the return or destruction of such 
data infeasible. This provision shall apply to Department PHI, PI and PII 
that is in the possession of subcontractors or agents of Contractor. 
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Attachment A 

Data Security Requirements 
 
1. Personnel Controls 
  
 A. Employee Training.  All workforce members who assist in the 

performance of functions or activities on behalf of the Department, or 
access or disclose Department PHI or PI must complete information 
privacy and security training, at least annually, at Contractor's expense. 
Each workforce member who receives information privacy and security 
training must sign a certification, indicating the member’s name and the 
date on which the training was completed.  These certifications must be 
retained for a period of six (6) years following termination of this 
Agreement. 

 
 B.  Employee Discipline.  Appropriate sanctions must be applied against 

workforce members who fail to comply with privacy policies and 
procedures or any provisions of these requirements, including termination 
of employment where appropriate. 

 
 C. Confidentiality Statement.  All persons that will be working with 

Department PHI or PI must sign a confidentiality statement that includes, 
at a minimum, General Use, Security and Privacy Safeguards, 
Unacceptable Use, and Enforcement Policies.  The statement must be 
signed by the workforce member prior to access to Department PHI or PI.  
The statement must be renewed annually.  The Contractor shall retain 
each person’s written confidentiality statement for Department inspection 
for a period of six (6) years following termination of this Agreement. 

 
D. Background Check.  Before a member of the workforce may access 

Department PHI or PI, a background screening of that worker must be 
conducted.  The screening should be commensurate with the risk and 
magnitude of harm the employee could cause, with more thorough 
screening being done for those employees who are authorized to bypass 
significant technical and operational security controls. The Contractor shall 
retain each workforce member’s background check documentation for a 
period of three (3) years. 

 
2. Technical Security Controls 

 
A. Workstation/Laptop encryption.  All workstations and laptops that store 

Department PHI or PI either directly or temporarily must be encrypted 
using a FIPS 140-2 certified algorithm which is 128bit or higher, such as 
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Advanced Encryption Standard (AES).   The encryption solution must be 
full disk unless approved by the Department Information Security Office. 

 
B. Server Security. Servers containing unencrypted Department PHI or PI 

must have sufficient administrative, physical, and technical controls in place 
to protect that data, based upon a risk assessment/system security review. 

 
C. Minimum Necessary. Only the minimum necessary amount of Department 

PHI or PI required to perform necessary business functions may be copied, 
downloaded, or exported. 

 
D. Removable media devices.  All electronic files that contain Department 

PHI or PI data must be encrypted when stored on any removable media or 
portable device (i.e. USB thumb drives, floppies, CD/DVD, Blackberry, 
backup tapes etc.).  Encryption must be a FIPS 140-2 certified algorithm 
which is 128bit or higher, such as AES. 

 
E. Antivirus software.  All workstations, laptops and other systems that process 

and/or store Department PHI or PI must install and actively use comprehensive 
anti-virus software solution with automatic updates scheduled at least daily. 

 
F. Patch Management.  All workstations, laptops and other systems that 

process and/or store Department PHI or PI must have critical security 
patches applied, with system reboot if necessary.  There must be a 
documented patch management process which determines installation 
timeframe based on risk assessment and vendor recommendations.  At a 
maximum, all applicable patches must be installed within 30 days of vendor 
release.  Applications and systems that cannot be patched within this time 
frame due to significant operational reasons must have compensatory 
controls implemented to minimize risk until the patches can be installed.  
Applications and systems that cannot be patched must have compensatory 
controls implemented to minimize risk, where possible.   

 
G. User IDs and Password Controls.  All users must be issued a unique user 

name for accessing Department PHI or PI.  Username must be promptly 
disabled, deleted, or the password changed upon the transfer or termination of 
an employee with knowledge of the password.  Passwords are not to be 
shared.  Passwords must be at least eight characters and must be a non-
dictionary word.  Passwords must not be stored in readable format on the 
computer.  Passwords must be changed at least every 90 days, preferably 
every 60 days.  Passwords must be changed if revealed or compromised.  
Passwords must be composed of characters from at least three of the following 
four groups from the standard keyboard: 
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1) Upper case letters (A-Z) 
2) Lower case letters (a-z) 
3) Arabic numerals (0-9) 
4) Non-alphanumeric characters (punctuation symbols) 

 

H. Data Destruction.  When no longer needed, all Department PHI or PI must be 
wiped using the Gutmann or US Department of Defense (DoD) 5220.22-M (7 
Pass) standard, or by degaussing. Media may also be physically destroyed in 
accordance with NIST Special Publication 800-88. Other methods require prior 
written permission of the Department Information Security Office. 
 

I. System Timeout.  The system providing access to Department PHI or PI 
must provide an automatic timeout, requiring re-authentication of the user 
session after no more than 20 minutes of inactivity. 

 

J. Warning Banners.  All systems providing access to Department PHI or PI 
must display a warning banner stating that data is confidential, systems 
are logged, and system use is for business purposes only by authorized 
users.  User must be directed to log off the system if they do not agree 
with these requirements. 

 

K. System Logging.  The system must maintain an automated audit trail 
which can identify the user or system process which initiates a request for 
Department PHI or PI, or which alters Department PHI or PI.  The audit 
trail must be date and time stamped, must log both successful and failed 
accesses, must be read only, and must be restricted to authorized users.  
If Department PHI or PI is stored in a database, database logging 
functionality must be enabled.  Audit trail data must be archived for at 
least 3 years after occurrence. 

 

L. Access Controls.  The system providing access to Department PHI or PI 
must use role based access controls for all user authentications, enforcing 
the principle of least privilege. 

 

M. Transmission encryption.  All data transmissions of Department PHI or 
PI outside the secure internal network must be encrypted using a FIPS 
140-2 certified algorithm which is 128bit or higher, such as AES.  
Encryption can be end to end at the network level, or the data files 
containing Department PHI can be encrypted.  This requirement pertains 
to any type of Department PHI or PI in motion such as website access, file 
transfer, and E-Mail. 
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N. Intrusion Detection. All systems involved in accessing, holding, 
transporting, and protecting Department PHI or PI that are accessible via 
the Internet must be protected by a comprehensive intrusion detection and 
prevention solution. 

 
 
 
 
3. Audit Controls 

 
 A. System Security Review.  Contractor must ensure audit control 

mechanisms that record and examine system activity are in place.  All 
systems processing and/or storing Department PHI or PI must have at 
least an annual system risk assessment/security review which provides 
assurance that administrative, physical, and technical controls are 
functioning effectively and providing adequate levels of protection.  
Reviews should include vulnerability scanning tools. 

 
 B. Log Reviews.  All systems processing and/or storing Department PHI or 

PI must have a routine procedure in place to review system logs for 
unauthorized access. 

 
 C. Change Control.  All systems processing and/or storing Department PHI 

or PI must have a documented change control procedure that ensures 
separation of duties and protects the confidentiality, integrity and 
availability of data. 
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4. Business Continuity / Disaster Recovery Controls 

 
 A. Emergency Mode Operation Plan.  Contractor must establish a 

documented plan to enable continuation of critical business processes and 
protection of the security of Department PHI or PI held in an electronic 
format in the event of an emergency.  Emergency means any 
circumstance or situation that causes normal computer operations to 
become unavailable for use in performing the work required under this 
Agreement for more than 24 hours. 

 
 B. Data Backup Plan.  Contractor must have established documented 

procedures to backup Department PHI to maintain retrievable exact 
copies of Department PHI or PI.  The plan must include a regular schedule 
for making backups, storing backups offsite, an inventory of backup 
media, and an estimate of the amount of time needed to restore 
Department PHI or PI should it be lost.  At a minimum, the schedule must 
be a weekly full backup and monthly offsite storage of Department data. 

 
5. Paper Document Controls 

 
 A. Supervision of Data.  Department PHI or PI in paper form shall not be left 

unattended at any time, unless it is locked in a file cabinet, file room, desk 
or office.  Unattended means that information is not being observed by an 
employee authorized to access the information.  Department PHI or PI in 
paper form shall not be left unattended at any time in vehicles or planes 
and shall not be checked in baggage on commercial airplanes.   

 
 B. Escorting Visitors.  Visitors to areas where Department PHI or PI is 

contained shall be escorted and Department PHI or PI shall be kept out of 
sight while visitors are in the area. 

 
 C. Confidential Destruction.  Department PHI or PI must be disposed of 

through confidential means, such as cross cut shredding and pulverizing. 
 
 D. Removal of Data.  Only the minimum necessary Department PHI or PI 

may be removed from the premises of the Contractor except with express 
written permission of the Department.  Department PHI or PI shall not be 
considered "removed from the premises" if it is only being transported 
from one of Contractor's locations to another of Contractors locations.  

 
 E. Faxing.  Faxes containing Department PHI or PI shall not be left 

unattended and fax machines shall be in secure areas.  Faxes shall 
contain a confidentiality statement notifying persons receiving faxes in 
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error to destroy them.  Fax numbers shall be verified with the intended 
recipient before sending the fax. 

 
F. Mailing.  Mailings containing Department PHI or PI shall be sealed and 

secured from damage or inappropriate viewing of such PHI or PI to the 
extent possible.  Mailings which include 500 or more individually 
identifiable records of Department PHI or PI in a single package shall be 
sent using a tracked mailing method which includes verification of delivery 
and receipt, unless the prior written permission of the Department to use 
another method is obtained. 

 

 

 







































































































































CCC-307  
CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly 
authorized to legally bind the prospective Contractor to the clause(s) listed below. This 
certification is made under the laws of the State of California. 

Contractor/Bidder Firm Name (Printed) 
  

Federal ID Number 
  

By (Authorized Signature) 
  

Printed Name and Title of Person Signing 
  

Date Executed Executed in the County of 
  

 
CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with 
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, 
Section 8103) (Not applicable to public entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the 
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, 
dispensation, possession or use of a controlled substance is prohibited and specifying 
actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 
1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations.  
c. Every employee who works on the proposed Agreement will: 
1) receive a copy of the company's drug-free workplace policy statement; and, 
2) agree to abide by the terms of the company's statement as a condition of employment 
on the Agreement. 
Failure to comply with these requirements may result in suspension of payments under 
the Agreement or termination of the Agreement or both and Contractor may be ineligible 
for award of any future State agreements if the department determines that any of the 
following has occurred: the Contractor has made false certification, or violated the 



certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et 
seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies 
that no more than one (1) final unappealable finding of contempt of court by a Federal 
court has been issued against Contractor within the immediately preceding two-year 
period because of Contractor's failure to comply with an order of a Federal court, which 
orders Contractor to comply with an order of the National Labor Relations Board. (Pub. 
Contract Code §10296) (Not applicable to public entities.)  

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO 
REQUIREMENT: Contractor hereby certifies that contractor will comply with the 
requirements of Section 6072 of the Business and Professions Code, effective January 1, 
2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of 
pro bono legal services during each year of the contract equal to the lessor of 30 
multiplied by the number of full time attorneys in the firm’s offices in the State, with the 
number of hours prorated on an actual day basis for any contract period of less than a full 
year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for 
legal services, and may be taken into account when determining the award of future 
contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an 
expatriate corporation or subsidiary of an expatriate corporation within the meaning of 
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the 
State of California. 

6. SWEATFREE CODE OF CONDUCT:   

a. All Contractors contracting for the procurement or laundering of apparel, garments or 
corresponding accessories, or the procurement of equipment, materials, or supplies, other 
than procurement related to a public works contract, declare under penalty of perjury that 
no apparel, garments or corresponding accessories, equipment, materials, or supplies 
furnished to the state pursuant to the contract have been laundered or produced in whole 
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal 
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or 
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under 
penal sanction, abusive forms of child labor or exploitation of children in sweatshop 
labor.  The contractor further declares under penalty of perjury that they adhere to the 
Sweatfree Code of Conduct as set forth on the California Department of Industrial 
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the 
contractor’s records, documents, agents or employees, or premises if reasonably required 
by authorized officials of the contracting agency, the Department of Industrial Relations, 

http://www.dir.ca.gov/


or the Department of Justice to determine the contractor’s compliance with the 
requirements under paragraph (a). 

7. DOMESTIC PARTNERS:  For contracts over $100,000 executed or amended after 
January 1, 2007, the contractor certifies that contractor is in compliance with Public 
Contract Code section 10295.3.  

 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of 
California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions 
regarding current or former state employees.  If Contractor has any questions on the 
status of any person rendering services or involved with the Agreement, the awarding 
agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1). No officer or employee shall engage in any employment, activity or enterprise from 
which the officer or employee receives compensation or has a financial interest and 
which is sponsored or funded by any state agency, unless the employment, activity or 
enterprise is required as a condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent 
contractor with any state agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1). For the two-year period from the date he or she left state employment, no former state 
officer or employee may enter into a contract in which he or she engaged in any of the 
negotiations, transactions, planning, arrangements or any part of the decision-making 
process relevant to the contract while employed in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former 
state officer or employee may enter into a contract with any state agency if he or she was 
employed by that state agency in a policy-making position in the same general subject 
area as the proposed contract within the 12-month period prior to his or her leaving state 
service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall 
render this Agreement void. (Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive 
payment other than payment of each meeting of the board or commission, payment for 
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e)) 



2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the 
provisions which require every employer to be insured against liability for Worker's 
Compensation or to undertake self-insurance in accordance with the provisions, and 
Contractor affirms to comply with such provisions before commencing the performance 
of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it 
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits 
discrimination on the basis of disability, as well as all applicable regulations and 
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the 
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of 
the name change the State will process the amendment.  Payment of invoices presented 
with a new name cannot be paid prior to approval of said amendment.  

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting 
agencies will be verifying that the contractor is currently qualified to do business in 
California in order to ensure that all obligations due to the state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any 
transaction for the purpose of financial or pecuniary gain or profit.  Although there are 
some statutory exceptions to taxation, rarely will a corporate contractor performing 
within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must 
be in good standing in order to be qualified to do business in California.  Agencies will 
determine whether a corporation is in good standing by calling the Office of the Secretary 
of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide the 
State with a copy of a resolution, order, motion, or ordinance of the local governing body 
which by law has authority to enter into an agreement, authorizing execution of the 
agreement. 
7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor 
shall not be: (1) in violation of any order or resolution not subject to review promulgated 
by the State Air Resources Board or an air pollution control district; (2) subject to cease 
and desist order not subject to review issued pursuant to Section 13301 of the Water 
Code for violation of waste discharge requirements or discharge prohibitions; or (3) 
finally determined to be in violation of provisions of federal law relating to air or water 
pollution. 
 
8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all 
contractors that are not another state agency or other governmental entity. 
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OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE September 16, 2014

Departments: Board of Supervisors

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Devils Postpile National Monument 
General Management Plan 
Comments

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Consider submitting comments regarding the Draft Devils Postpile National Monument General Management Plan and 
Environmental Assessment. 

RECOMMENDED ACTION:
Authorize Chair signature on comment letter regarding the Devils Postpile National Monument General Management Plan and 
Environmental Assessment.

FISCAL IMPACT:
No impact.

CONTACT NAME: Scott Burns

PHONE/EMAIL: 760.924.1807 / sburns@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Draft Letter 

 History

 



 Time Who Approval

 9/10/2014 3:38 PM County Administrative Office Yes

 9/10/2014 4:17 PM County Counsel Yes

 9/10/2014 3:53 PM Finance Yes

 



 

Larry Johnston ~ District One       Fred Stump ~ District Two         Tim Alpers ~ District Three 

                     Tim Fesko  ~  District Four     Byng Hunt  ~  District Five 

 

BOARD OF SUPERVISORS 

COUNTY OF MONO 

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517 

(760) 932-5538 • FAX (760) 932-5531 

  

 

Linda Romero, Acting Clerk of the Board 

 

September 16, 2014 
 
Deanna Dulen, Superintendent 
Devils Postpile National Monument 
Attn: General Management Plan Team 
P.O. Box 3999 
Mammoth Lakes, CA 93546 
 
RE:    Devils Postpile National Monument General Management Plan Comments 
 
Thank you for the opportunity to comment on the Devils Postpile National Monument Draft 
General Management Plan and Environmental Assessment. The periodic outreach to the 
Collaborative Planning Team and Mono County Board of Supervisors during the planning and 
environmental process has been appreciated, and we thank you for your August 19 
presentation on the Draft Plan. 
 
We find the document to be comprehensive, reader-friendly and well written. The following 
comments generally reflect a regional county perspective: 

 
·    The preferred alternative of connecting people to nature and heritage is consistent with 

the general philosophy and direction of the Mono County General Plan and the current 
planning initiatives of Mono County.  

 
·    Plan direction to locate support facilities and housing within the Town of Mammoth 

Lakes is also consistent with Mono County General Plan policy of concentrating 
development within communities. 

 
·    Plan direction for the Postpile to serve as a launch-point and gateway to wilderness and 

the Pacific Crest Trail is also consistent with county planning efforts. This role assists 
connecting Mono County’s recreational resources via trails and transit. The current 
arrangement with Eastern Sierra Transit Authority for valley transit service, including 
common staging areas with the Yosemite Area Regional Transit System, enhances 
regional access options for our Eastern Sierra visitors. 

 
·    The proposed interagency multi-modal trail plan is appreciated. Consistent with regional 

transportation planning policy, additional consideration for accommodating cyclists is 
recommended. Road improvements should include bike-climbing lanes where feasible to 
allow for the 3’ vehicle separation now required by California law. Retaining vehicle 
access to Minaret Summit via the proposed redesign is also requested. 



 
·    The Plan’s focus on collaboration and coordination with the Inyo National Forest is 

appreciated and essential, and the proposed boundary adjustment appears reasonable. 
It should be noted that Mono County is supportive of and has pursued initial inquiries to 
formally adjust county boundaries with Madera County. As the document describes, the 
last monument plan was based on the assumption that a Trans-Sierra Highway would be 
built, but the highway proposal was later defeated, and Postpile access and service from 
Madera County is no longer a practical option. Recognition and support for clarifying 
county boundaries that reflect the reality of the servicing jurisdiction, primary access, 
and obvious social and economic interdependencies are requested.  A long term goal 
should be simplifying the unnecessary complexities presented by the Postpile’s inclusion 
within Madera County, rather than Mono County, via a boundary adjustment. 

 
Your favorable consideration of these comments is appreciated.  Please contact Scott Burns at 
760.924.1807, sburns@mono.ca.gov if you have any questions. 
 
 
Sincerely, 
 
 
 
 
Larry K. Johnston 
Chairman 
Mono County Board of Supervisors 
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 Print 

 MEETING DATE September 16, 2014

Departments: Clerk of the Board

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Theotig Correspondence Regarding 
Increased Trash around Lake Mary

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Letter dated 8/28/14, addressed to the Mammoth Lakes City Council (and copied to the Mono County Board of Supervisors) from 
Georgette Theotig of Tehachapi, voicing concern over increased trash in the Lake Mary area. 

 
************************* 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Theotig Letter 

 History

 Time Who Approval

 9/5/2014 12:02 PM Clerk of the Board Yes

 

 







 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE September 16, 2014

Departments: Finance/CAO

TIME REQUIRED 4 Hours PERSONS 
APPEARING 
BEFORE THE 
BOARD 

Jim Leddy, Leslie Chapman

SUBJECT Budget Hearings

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Public hearing regarding Fiscal Year 2014-2015 Final Budget - Proposed resolution adopting the final Mono County budget 
FOR FISCAL YEAR 2014-2014. Also proposed resolution laying off employees in certain designated positions. To view the 

Final Budget Hearing Document, please visit the following link:  
http://monocounty.ca.gov/sites/default/files/fileattachments/auditor_-_controller/page/3210/fy_2014-

15_proposed_final_budget.pdf. 

RECOMMENDED ACTION:
Adopt proposed resolution #R14-            , adopting the final Mono County Budget for fiscal year 2014-2015. Adopt proposed 
resolution #R14-____, laying off employees in certain designated positions.  Provide any desired direction to staff.

FISCAL IMPACT:
Total budget expenditures are $65,926,178. General Fund is $34,411,672 and Non-General Fund is $31,514,506. General 
Fund balance available and used to balance this budget is $1,173,480.

CONTACT NAME: Leslie Chapman

PHONE/EMAIL: 760-932-5494 / lchapman@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  
Leslie Chapman, Finance Director

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 



 Budget Letter 

 Final Budget Resolution 

 layoff resolution 

 History

 Time Who Approval

 9/8/2014 5:41 PM County Administrative Office Yes

 9/10/2014 2:34 PM County Counsel Yes

 9/8/2014 5:15 PM Finance Yes
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A RESOLUTION OF THE MONO COUNTY BOARD OF SUPERVISORS ADOPTING THE 
FINAL MONO COUNTY BUDGET FOR FISCAL YEAR 2014-2015 

 
 
 
 
 

 WHEREAS, the final Mono County budget for fiscal year 2014-2015 (the “budget”) has been 

prepared under direction of the County Administrative Officer after consultation with the Finance 

Director, department heads, officers and certain employees; and 

 WHEREAS, the budget has been prepared in the form and manner required by laws; and 

 WHEREAS, budget hearings of the Board of Supervisors have been noticed and held; and 

 WHEREAS, the final budget is attached hereto and incorporated into this resolution by this 

reference pursuant to Government Code Section 29090. 

 NOW, THEREFORE BE IT RESOLVED AND ORDERED by the Mono County Board of 

Supervisors as follows: 

1. The budget incorporated by reference meets the requirements of Government Code 

Section 29000 et. Seq. 

2. Pursuant to Government Code Section 29091, the several amounts of proposed 

financing uses specified in the budget are herby appropriated at the object level except 

fixed assets, which are appropriated at the sub-object level pursuant to Government 

Code Section 29008. 

3. The budget is hereby adopted as the Mono County Final Budget for Fiscal Year 2014-

2015. 

/// 

/// 

RESOLUTION NO. R14-   

BOARD OF SUPERVISORS, COUNTY OF MONO 
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4. A copy of this Resolution, together with the attached budget, shall be filed forthwith by 

the Finance Director in the Office of the Clerk of the Board of Supervisors and in the 

Office of the Controller of the State of California. 

APPROVED AND ADOPTED this 3rd day of September, 2014, by the following vote of said 

Board: 

 AYES:   

 NOES:  

 ABSENT:  

 ABSTAIN:  

 

       
           LARRY K. JOHNSTON, CHAIRMAN 

BOARD OF SUPERVISORS   
COUNTY OF MONO    

 
 
 

ATTEST:              APPROVED AS TO FORM 
 
LINDA ROMERO 
ACTING CLERK OF THE BOARD 
 
 
                     
              MARSHALL RUDOLPH 
              COUNTY COUNSEL 
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WHEREAS, section 600 of the applicable Mono County Personnel System authorizes 

the County to layoff employees whenever in the judgment of the Board of Supervisors it 
becomes necessary to abolish any position of employment; and 

 

WHEREAS, subdivision (c) of said section 600 provides that the Mono County Board 
of Supervisors has the sole discretion to determine the number and classification of 
employees to be laid off in each department, and that all layoffs shall be by classification 
within a department; and 

 

WHEREAS, section 600 provides for employees in said positions to be laid off in the 
inverse order of their seniority; and 

 

WHEREAS, due to the County’s current fiscal situation, the Board of Supervisors has 
determined that it is necessary to lay off employees in certain designated positions, thereby 
abolishing those employment positions;   
 

 NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors as 
follows: 
 

Section One:  Employees in the positions designated below shall be laid off effective 
October 15

th
 (unless the Board rescinds any such layoff before then), based on the inverse 

order of their seniority: 
 
Department  Classification     Number of Employees 
 
Public Works  Custodian III     One 
Public Works  Maintenance Worker II   One 
Public Works  Maintenance Worker III   Two 
Public Works  Parks and Facilities Supervisor  One 
District Attorney FTS I, Victim Witness Advocate  One 
Sheriff   Sergeant     One 
Sheriff   Deputy Sheriff II    One 
Sheriff   Public Information Services Officer One 
 

 Section Two:  The County Administrator (who is also the Acting Human Resources 
Director) or his designee shall provide affected employees in those designated positions with 
the layoff notices required by section 600, subdivision (B), and shall otherwise administer the 
layoff process in accordance with the requirements of section 600. 

 
 

 
RESOLUTION NO. R14- 

 
A RESOLUTION OF THE MONO COUNTY 

BOARD OF SUPERVISORS LAYING OFF EMPLOYEES 
IN CERTAIN DESIGNATED POSITIONS 
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 PASSED AND ADOPTED this ____ day of ________, 2014, by the following 
vote: 
 
AYES  : 
NOES  : 
ABSTAIN : 
ABSENT : 
 
 
ATTEST:  ______________   __________________________ 
  Clerk of the Board   Larry K. Johnston, Chairman 
       Board of Supervisors 
 
APPROVED AS TO FORM: 
 
 
COUNTY COUNSEL 

 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE September 16, 2014

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Closed Session - Public Employment - 
Clerk-Recorder

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

PUBLIC EMPLOYMENT. Government Code section 54957. Title: Clerk-Recorder. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Jim Leddy

PHONE/EMAIL: (760) 932-5414 / jleddy@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

No Attachments Available

 History

 Time Who Approval

 8/20/2014 10:30 AM County Administrative Office Yes

 9/4/2014 9:20 AM County Counsel Yes

 8/28/2014 11:57 AM Finance Yes

 

 



 
 
OFFICE OF THE CLERK 
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 Print 

 MEETING DATE September 16, 2014

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Closed Session--Human Resources

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 54957.6. Agency designated representative(s): 
Marshall Rudolph, John Vallejo, Leslie Chapman, and Jim Leddy. Employee Organization(s): Mono County Sheriff's Officers 
Association (aka Deputy Sheriff's Association), Local 39--majority representative of Mono County Public Employees (MCPE) 

and Deputy Probation Officers Unit (DPOU), Mono County Paramedic Rescue Association (PARA), Mono County Public 
Safety Officers Association  (PSO), and Mono County Sheriff Department’s Management Association (SO Mgmt).  

Unrepresented employees:  All. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: 

PHONE/EMAIL:  / 

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

No Attachments Available

 History

 Time Who Approval

 



 9/8/2014 8:29 AM County Administrative Office Yes

 9/8/2014 2:03 PM County Counsel Yes

 8/28/2014 11:58 AM Finance Yes

 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE September 16, 2014

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Closed Session - Conference with Legal 
Counsel

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph (1) of subdivision (d) of Government Code section 
54956.9. Name of case: U.S. and Walker River Paiute Tribe v. Walker River Irrigation District, et al. Subfiles C-125B and C-125:C. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: 

PHONE/EMAIL:  / 

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

No Attachments Available

 History

 Time Who Approval

 9/8/2014 5:41 PM County Administrative Office Yes

 9/8/2014 2:04 PM County Counsel Yes

 9/8/2014 3:03 PM Finance Yes
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 MEETING DATE September 16, 2014

Departments: Finance/CAO

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

Jim Leddy, Leslie Chapman

SUBJECT Continuation of Budget Hearings

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Continue the Public hearing regarding Fiscal Year 2014-2015 Final Budget - Proposed resolution adopting the final Mono 
County budget FOR FISCAL YEAR 2014-2014. To view the Final Budget Hearing Document, please visit the following link: 

http://monocounty.ca.gov/sites/default/files/fileattachments/auditor_-_controller/page/3210/fy_2014-
15_proposed_final_budget.pdf.  

RECOMMENDED ACTION:
Adopt proposed resolution #R14-_______, adopting the final Mono County Budget for fiscal year 2014-2015. Provide any 
desired direction to staff.

FISCAL IMPACT:
Total proposed budget expenditures are $65,926,178 with General Fund of $34,411,672 and Non-General Fund of 
$31,514,506. General Fund Balance available and used to balance the budget is $1,173,480.

CONTACT NAME: Leslie Chapman

PHONE/EMAIL: 760-932-5494 / lchapman@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  
Leslie Chapman, Finance Director

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

No Attachments Available

 



 History

 Time Who Approval

 9/8/2014 8:30 AM County Administrative Office Yes

 9/8/2014 2:05 PM County Counsel Yes

 9/8/2014 5:24 PM Finance Yes
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