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., United States Department of the Interior
8
y Pacific Southwest Region

FISH AND WILDLIFE SERVICE

Nevada Fish and Wildlife Office
1340 Financial Blvd., Suite 234
Reno, Nevada 89502

June 17, 2014

Board of Supervisors

Mono County

P. O. Box 715

Bridgeport, California 93517

Dear Mono County Board of Supervisors;

Subject: Mono County Draft Grant Deed of Conservation Easement Conway and Mattly
Ranches

We have reviewed the draft Grant Deed of Conservation Easement Conway and Mattly Ranches
and associated documents. We commend Mono County’s efforts to protect the natural, scenic,
open space, habitat, and historic values (referred to as “Conservation Values”) present on the
Conway and Mattly Ranches (collectively referred to in the associated documents as “Conway
Ranch”). We also support the development of a conservation easement between Mono County
and the Eastern Sierra Land Trust to preserve, protect, and maintain these Conservation Values.
However, we do have concerns regarding the activities and uses, operations, and management of
these properties and potential effects to the federally endangered Sierra Nevada bighorn sheep
(Ovis canadensis sierrae; Sierra bighorn), and the federally proposed Bi-State Distinct
Population Segment of the Greater sage-grouse (Centrocercus urophasianus; sage-grouse) and
its proposed critical habitat.

The U.S. Fish and Wildlife Service’s (Service) responsibilities include administering the
Endangered Species Act of 1973, as amended (Act), including sections 7, 9, and 10. Section 9 of
the Act prohibits the taking of any federally listed endangered or threatened species. Section
3(19) of the Act defines take to mean to harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to engage in any such conduct. Service regulations (50 CFR
17.3) define harm to include significant habitat modification or degradation which actually kills
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or injures wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding, or sheltering. Harassment is defined by the Service as an intentional or negligent action
that creates the likelihood of injury to wildlife by annoying it to such an extent as to significantly
disrupt normal behavioral patterns which include, but are not limited to, breeding, feeding, or
sheltering. The Act provides for civil and criminal penalties for the unlawful taking of listed
species.

Exemptions to the prohibitions against take may be obtained through coordination with the
Service in two ways. If the subject project is to be funded, authorized, or carried out by a
Federal agency and may affect a listed species, the Federal agency must consult with the Service,
pursuant to section 7(a)(2) of the Act. If a proposed project does not involve a Federal agency
but may result in the take of a listed animal species, the project proponent should apply for an
incidental take permit, pursuant to section 10(a)(1)(B) of the Act. At present, we believe that
several activities proposed or already occurring on these properties have the potential to result in
take of federally listed or proposed species. We offer these comments to call your attention to
these activities, and the need for further discussion with our agency.

Domestic Sheep Grazing and Sierra Bighorn

Domestic sheep can transfer bacteria that cause pneumonia to bighorn sheep (Lawrence et al.
2010). The 2007 Sierra Nevada Bighorn Sheep Recovery Plan identifies disease transmission
and associated die-offs as a potentially significant source of mortality for this species (Service
2007). Additionally, disease can affect bighorn sheep populations well-beyond the initial
mortality event. Disease may persist in a population and cause high mortality of lambs, which
results in low recruitment and limits population recovery (Cassirer et al. 2013). In recent years,
between 2009 and 2010, a bighorn sheep die-off occurred in nine herds located across five
western states and resulted in a mortality rate of between 5 and 95 percent, depending upon the
herd (WAFWA 2010). Three of the nine herds had observed or suspected association with
domestic sheep or goats and the other herds occupied range near allotments where domestic
sheep or goats were grazed (WAFWA 2010). Therefore, the transmission of disease from
domestic sheep to Sierra bighorn could result in the take of a listed species and also negatively
affect its recovery.

In 2010, representatives from the Service, California Department of Fish and Wildlife (CDFW),
and members of the Mono County Board of Supervisors met to discuss the Service’s and
CDFW’s concerns regarding domestic sheep grazing on Conway Ranch and the risk of disease
transmission to Sierra bighorn. We have attached the letter that was sent to Mr. Dan Lyster
following this meeting (Attachment 1). As mentioned in the attached letter, we discussed
findings from a disease risk assessment model that was developed by a subgroup of the Sierra
bighorn recovery team to assess the disease risk associated with domestic sheep grazing
allotments in the eastern Sierra Nevada. While the model specifically addresses domestic sheep
grazing allotments on federal land, it can also be used to inform decisions about domestic sheep
grazing on private property. The results of this model indicate that both the Conway and Mattly
2



Board of Supervisors, Mono County June 16, 2014

Ranch properties are located within a predicted area of potential contact (Croft et al. 2009;
Attachment 2). This predicted area of potential contact indicates that there is a high risk of
Sierra bighorn coming into contact with domestic sheep.

It is unclear in the draft Conway Ranch Conservation Easement Management Plan as to when
domestic sheep graze the Conway and Mattly Ranches. We ask that Mono County and the
Eastern Sierra Land Trust clarify when domestic sheep will be grazed on these two properties.

In 2012, we received a letter from the Los Angeles Department of Water and Power stating that,
in late October, domestic sheep were observed trespassing on their property, which is adjacent to
Mattly Ranch. The risk of contact between Sierra bighorn and domestic sheep increases during
the Sierra bighorn breeding season (September through November) when rams are likely to make
long-distance movements in search of females. Consequently, grazing this late in the season
poses a serious risk to Sierra bighorn.

Greater Sage-Grouse

On October 28, 2013, the Service issued a proposed rule to list the Bi-State Distinct Population
Segment of Greater sage-grouse (sage-grouse) as a threatened species and designate critical
habitat. The Conway and Mattly Ranches are both located within proposed critical habitat for
the sage-grouse. We encourage Mono County, as a partner in the Bi-State Local Area Working
Group, to consider any potential impacts to sage-grouse and its habitat associated with the
activities and uses, operations, and management of these properties.

Aquaculture

The draft Conway Ranch Conservation Easement Management Plan and associated documents
do not indicate what fish species will be used for commercial fish-rearing. However, it is our
understanding that, in the past, Mono County has expressed interest in rearing the federally
threatened Lahontan cutthroat trout (Oncorhynchus clarki henshawi) on these properties. In the
draft Grant Deed of Conservation Easement Conway and Mattly Ranches, it states that the
construction of a fish-rearing raceway in the “Mattly Ranch Aquaculture Area” could occur if “a
State or Federal wildlife agency identifies the development of a site as important to the recovery
of endangered species and provide funding for a facility, operations and maintenance”. The
rearing of a federally threatened fish species on private property will require further discussions
with the Service.

We appreciate the opportunity to review the draft Grant Deed of Conservation Easement
Conway and Mattly Ranches Grant Deed and associated documents. We would like to
coordinate with representatives from Mono County and the Eastern Sierra Land Trust to refine
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the draft Conway Ranch Conservation Easement Management Plan and identify measures that
would meet the needs of the county, while also, protecting federally listed and proposed species.

If you have any questions regarding this letter, please contact Erin Nordin at
(760) 872-5020.

Sincerely,

(hckeg Sk

Edward D. Koch
State Supervisor

Enclosures

ccs:
Tony Dublino, Mono County, South county Office, Mammoth Lakes, California
Dr. Tom Stephenson, Senior Environmental Scientist, California Department of Fish and
Wildlife, Inland Deserts Region, Bishop, California
Kay Ogden, Executive Director, Lands Director, Eastern Sierra Land Trust, Bishop,
California
Aaron Johnson, Lands Director, Eastern Sierra Land Trust, Bishop, California
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Dear Mr. Lyster:

We appreciated the opportunity to meet with you and discutdEMSRENEENGS regarding domestic
sheep grazing at Conway Ranch and the risk of disease transmission to the federally endangered

Sierra Nevada bighorn sheep (Ovis canadensis sierrae). This meeting was part of the U.S. Fish
and Wildlife Service’s effort to closely coordinate with you and other non-federal entities that
authorize domestic sheep grazing in areas that have a potential for disease transmission between
domestic sheep and Sierra Nevada bighorn sheep.

At the meeting. we presented findings from a risk assessment model that are relevant to domestic
sheep grazing on Conway Ranch. As directed in the 2007 Recovery Plan for the Sierra Nevada
Bighorn Sheep. the U.S. Fish and Wildlife Service established a subgroup of the tecovery team
to assess the disease risk associated with domestic sheep grazing allotments in the eastern Sierra
Nevada. The model developed by the risk assessment team, and presented at our meeting, allows
land managers to assess the relative risk of Sierra Nevada bighorn sheep rams entering areas
where domestic sheep are grazed. The relative risk values, calculated by the model, provide
information on the likelihood of a Sierra Nevada bighorn sheep ram entering an area based on
habitat type and proximity to Sierra Nevada bighorn sheep populations. Based on these values, a
land manager can determine which grazing allotments pose a higher risk of disease transmission.
The risk assessment model indicates that Conway Ranch is located within an area of high risk;
therefore, it is important to develop a land management plan for Conway Ranch that addresses
the potential for disease transmission.

We would like to coordinate with you on development of a land management plan for Conway
Ranch. We hope that the outcome of this process will provide benefits for Mono County and
increased protection for Sierra Nevada bighorn sheep. As discussed at our meeting, we will
continue to search for funding opportunities to aid in the development ot a land management
plan for Conway Ranch. In the meantime, we hope that you will continue to work with us on
this endeavor. We will contact you at a future date to discuss this proposed plan in more detail.

TAKE PRIDE’ 4
INAMERICASN
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FISH AND WILDLIFE SERVICE
Ventura Fish and Wildlife Office
2493 Portola Road, Suite B
Ventura, California 93003

IN REPLY REFER TO:
81440-201 1-CPA-0045
December 9, 2010

Dan Lyster

Mono County

P. O. Box 2415

Mammoth Lakes, California 93546

Dear Mr. Lyster:

We appreciated the opportunity to meet with you and discuss our concerns regarding domestic
sheep grazing at Conway Ranch and the risk of disease transmission to the federally endangered
Sierra Nevada bighorn sheep (Ovis canadensis sierrae). This meeting was part of the U.S. Fish
and Wildlife Service's effort to closely coordinate with you and other non-federal entities that
authorize domestic sheep grazing in areas that have a potential for disease transmission between
domestic sheep and Sierra Nevada bighorn sheep.

At the meeting, we presented findings from a risk assessment model that are relevant to domestic
sheep grazing on Conway Ranch. As directed in the 2007 Recovery Plan for the Sierra Nevada
Bighorn Sheep, the U.S. Fish and Wildlife Service established a subgroup of the recovery team
to assess the disease risk associated with domestic sheep grazing allotments in the eastern Sierra
Nevada. The model developed by the risk assessment team, and presented at our meeting. allows
land managers to assess the relative risk of Sierra Nevada bighomn sheep rams entering areas
where domestic sheep are grazed. The relative risk values, calculated by the model, provide
information on the likelihood of a Sierra Nevada bighorn sheep ram entering an area based on
habitat type and proximity to Sierra Nevada bighorn sheep populations. Based on these values, a
land manager can determine which grazing allotments pose a higher risk of disease transmission.
The risk assessment model indicates that Conway Ranch is located within an area of high risk;
therefore, it is important to develop a land management plan for Conway Ranch that addresses
the potential for disease transmission.

We would like to coordinate with you on development of a land management plan for Conway
Ranch. We hope that the outcome of this process will provide benefits for Mono County and
increased protection for Sierra Nevada bighorn sheep. As discussed at our meeting, we will
continue to search for funding opportunities to aid in the development of a land management
plan for Conway Ranch. In the meantime, we hope that you will continue to work with us on
this endeavor. We will contact you at a future date to discuss this proposed plan in more detail.

TAKE PRIDE@g=
INAMERICAS N



Dan Lyster

Should you have any questions regarding this matter, contact Erin Shapiro at the Ventura Fish
and Wildlife Office at (805) 644-1766, extension 369.

Sincerely,

,‘:} - -
20

( j&% e
~Carl T. Benz

Assistant Field Supervisor



Application of the Document Entitled A Process for Identifying and Managing Risk
of Contact between Sierra Nevada Bighorn Sheep and Domestic Sheep

Original April 3, 2009

Brian Croft!, Marcy Haworth?, MaryBeth Hennessy3, Rachel Mazur®, Steven Nelson’,
Richard Perloff, Joe Robson®, and Tom Stephenson’

Revised February 25, 2010

Brian Croft', Amy Fesnock®, Marcy Haworth?, Rachel Mazur®, Leeann Murphy3 , Steven
Nelson’, Richard Petloff®, and Tom Stephenson7

INTRODUCTION

On February 12, 2009, representatives of the U.S. Forest Service (Inyo and Humboldt-
Toiyabe National Forests), Bureau of Land Management (Bishop Field Office), U.S. Fish
and Wildlife Service (Ventura and Nevada Fish and Wildlife Offices), and the California
Department of Fish and Game (Bishop Field Office) held a meeting in Bishop,
California, to discuss implementation of 4 Process for Identifying and Managing Risk of
Contact between Sierra Nevada Bighorn Sheep and Domestic Sheep (Baumer et al. 2009;
Risk Assessment). During this meeting, the land managers requested further assistance
interpreting and applying the information provided in the Risk Assessment. They also
expressed a need for guidance that would facilitate consistency in application of the Risk
Assessment among the various agencies and jurisdictions. This guidance was requested
within the context of recommendations 1, 2, and 8 provided in Section E of the Recovery
Plan for the Sierra Nevada Bighorn Sheep (U.S. Fish and Wildlife Service 2007), which
outlined a Recommended Strategy for Preventing Contact between Domestic Sheep or
Goats and Sierra Nevada Bighorn Sheep.

Individuals representing the above-mentioned agencies met on February 19, 2009, to
further discuss the information provided in the Risk Assessment and to develop
recommendations for land managers to use when applying this information in their
analyses of management options to prevent contact between domestic sheep and Sierra
Nevada bighorn sheep. This document (Application Document) was developed as a
result of this interagency coordination and provides recommendations specific to
implementation of the Risk Assessment.

| U.S. Fish and Wildlife Service, Ventura Fish and Wildlife Office, Ventura, California; >U.S. Fish and
Wildlife Service, Nevada Fish and Wildlife Office, Reno, Nevada; 3 U.8. Forest Service, Inyo National
Forest, Forest Headguarters, Bishop, California; 4 U S. Forest Service, Humboldt-Toiyabe National Forest,
Forest Headquarters, Sparks, Nevada; 5 Bureau of Land Management, Bishop Field Office, Bishop,
California; ® U.S. Forest Service, Inyo National Forest, White Mountain Ranger District, Bishop,
California; * California Department of Fish and Game, Bishop, California; *Bureau of Land Management,
California State Office, Sacramento, California.



2. Assess whether grazing domestic sheep in a specific allotment could result in
contact with Sierra Nevada bighorn sheep;

3. Determine whether changes in the temporal (e.g., seasonal closures) or spatial use
of allotments would prevent contact between Sierra Nevada bighorn sheep and
domestic sheep;

4. Determine whether implementing the grazing practices detailed in Section Il of the
Risk Assessment would prevent contact between Sierra Nevada bighorn sheep and
domestic sheep; and

5. Monitor and verify whether grazing practices are being implemented and assess
their effectiveness in reducing straying of domestic sheep.

Below, we describe a method for applying this five-step process on lands managed by the
Inyo and Humboldt-Toiyabe National Forests and the Bureau of Land Management
(Bishop Field Office). For more information on the five-step process, please refer to
Section IV of the Risk Assessment.

Step 1 - Determine the relative likelihood that a Sierra Nevada bighorn sheep will utilize
habitat where domestic sheep are grazed.

Please refer to the Risk Assessment (Section II pages 3-6; Attachment 6; Figure 2; Table
1) for a more complete description including the outcome of this previously completed
step. Briefly, a geographic information system (GIS) based model was developed that
incorporated Sierra Nevada bighorn sheep habitat suitability and proximity to herd use
areas to determine the relative likelihood of Sierra Nevada bighorn sheep use of any
particular location within the modeled area.

First, a GIS layer of habitat suitability was developed to indicate habitat preferences
based on elevation, slope, aspect, hillshade, distance to escape terrain, terrain ruggedness,
and vegetation (forest-nonforest). The final habitat suitability layer combines the habitat
variables and incorporates each based on its importance. This GIS layer, with thousands
of pixels (i.e., geographic parcels) each representing the habitat suitability of 30 meter x
30 meter cells, was applied across the eastern Sierra landscape. In order to determine the
relative resistance to bighorn sheep movement for a particular portion of the landscape,
the habitat suitability layer was inverted to create a resistance to movement layer. In this
layer, each pixel now represents the lack of habitat suitability for bighorn sheep at each
location.

Second, to determine the relative likelihood of contact between bighorn sheep and
domestic sheep at any location, a measure of the actual or potential presence of bighorn
sheep was needed for each location. To do that, all known locations of radio-collared
bighorn sheep, including GPS, ground, and aerial telemetry locations, were used to create
home ranges for each herd unit. Core areas of these home ranges were then delineated
using 50 percent kernels to create a core home range layer. Only those locations within
each core home range were then used as source points for indentifying potential
movement paths for bighorn sheep.



Step 2 - Assess whether grazing domestic sheep in a specific allotment could result in
contact with Sierra Nevada bighorn sheep.

The Risk Assessment provided an equation for determining a relative risk of contact
between Sierra Nevada bighorn sheep and domestic sheep for each allotment based on
the allotment’s mean relative likelihood that a bighorn sheep would occur there and the
dates and length of time the allotment would be grazed (i.e., Relative Risk = MIWD X
(number of grazing days + Julian Date; Section 1), page 5). The resulting value provides
a relative value, but not a threshold value for the risk of contact for each allotment.

After further evaluation of this equation, a few issues also became evident about whether
this is an appropriate way to represent risk. These issues include: 1) uncertainty about
how the variables relate to one another and whether some are more important than others,
2) equation variables are expressed using different scales, 3) the likelihood that a Sierra
Nevada bighorn sheep would occur in an allotment is based on the mean likelihood which
ignores the variability of risk across an allotment, and 4) the timing of use of an allotment
is more influential in the equation than the bighorn sheep location information.

The equation is, therefore, inappropriate to use in determining whether use of an
allotment crosses a threshold of acceptable risk of contact between domestic sheep and
Sierra Nevada bighorn sheep. It may be appropriate to use the equation to make
modifications to grazing seasons to reduce risk of contact for allotments located further
away from Sierra Nevada bighorn sheep core population areas that have a low likelihood
of Sierra Nevada bighorn sheep use (see Step 4). For allotments with a high likelihood of
Sierra Nevada bighorn sheep use, employing the equation to make modifications to
grazing seasons to reduce risk of contact is not appropriate. As a result of these concerns,
it is recommended that this equation’s role in the determination of the risk of contact
between domestic sheep and Sierra Nevada bighorn sheep be diminished.

A more direct approach to assessing the level of risk of contact between domestic sheep
and Sierra Nevada bighorn sheep by allotment is to determine whether an allotment or
portion of an allotment crosses a threshold of acceptable risk. There are two pats to this
analysis. One part is to determine a thteshold of acceptable risk and the other is to
determine whether this threshold is crossed in an allotment ot portion of an allotment.

To determine a threshold of acceptable risk, the final GIS layer (as described in Step 1)
was overlain with locations where Sierra Nevada bighorn sheep are known to have
occurred. To reduce error and ensure spatial accuracy, only those locations collected
using GPS were used, resulting in 6,719 Sierra Nevada bighorn sheep ram locations
(2002-2007). Data from these years was utilized because this was the most up to date
data available at the time the model and the Risk Assessment were completed. Itis
important to use a multi-year data set to capture the full range of potential bighorn sheep
movement patterns under various conditions. Use of a smaller range of years would
reduce the amount of interannual variability that is captured and would provide a
narrower view of potential Sierra Nevada bighorn sheep use than is likely to occur.



The current threshold of 0.833 is based on the best available data at this time. Based ona
preliminary review, additional Sierra Nevada bighorn sheep GPS location data collected
from 2007 to 2009 (but not yet included in the model) remain within the 0.833 and above
values of habitat modeled. Over time, new Sierra Nevada bighorn sheep location data
could change the threshold. The value will be at least 0.833 (unless a dramatic loss of a
herd occurred), but it will likely become lower as Sierra Nevada bighortn sheep increase
in number and expand geographically as is necessary for recovery.

Distances between domestic sheep grazing areas and bighorn sheep locations have been
considered by others when evaluating the risk of contact and disease transmission, and
distance buffers to separate the two species have been previously recommended.
Guidance developed by the Bureau of Land Management (1998) recommended buffer
distances up to 9 miles around native wild sheep habitat unless topographic features or
other barriers minimized the risk of contact. Singer ef al. (2001) recommended bighorn
sheep be restored to areas that are greater than 14.3 miles from domestic sheep grazing
areas. A number of other documents address the concerns associated with domestic
sheep grazing near Sierra Nevada or other bighorn sheep habitats. These documents
discuss the need for buffers but do not recommend specific distances, or they suggest
effective separation through spatial or temporal measures to reduce the risk of contact
between the two species (Onderka ef al. 1988, Sweeney et al. 1994, Ward et al. 1997,
Schommer and Woolever 2001, Western Association of Fish and Wildlife Agencies
2007, George et al. 2008, Miller e al. 2008, Clifford et al. 2009). While a specific
distance is not recommended in this Application Document to prevent contact, it is
recognized that the proximity between these two species relates to the risk of contact.

The likelihood of contact plays an important role in the risk of disease transmission
between domestic sheep and Sierra Nevada bighorn sheep in the Sierra Nevada. Contact
may result in the possible introduction of new pathogens from domestic sheep to Sierra
Nevada bighorn sheep that may cause pneumonia. There is concern that this could lead
to the loss of entire bighorn sheep herds in the Sierra Nevada.

Clifford et al. (2009) developed a spatially explicit disease transmission model to
quantitatively assess the risk of respiratory disease transmission from domestic sheep to
Sierra Nevada bighorn sheep. This madel was used to predict the impacts of a respiratory
disease outbreak within and among populations in the Northern, Central, and Southern
Recovery Units. We acknowledge several of the study’s limitations. These include:

1) disease transmission data was from enclosures or experimental situations, 2) all
available Sierra Nevada bighorn sheep location data was not included which could have
increased home range size, 3) future Sierra Nevada bighorn sheep movements based on
growth or exploration were not modeled, and 4) quantifying husbandry practices that may
have increased contact risk, such as grazing estrous domestic sheep females, was not
possible. Clifford et al. (2009) reported that the most frequently predicted levels of
population mortality due to disease (33 to 76 percent in the North; 45 to 77 percent in the
Central) were consistent with other estimates of mortality ranging from 28 percent to 80
percent reported in respiratory disease outbreaks of free-ranging bighorn sheep
populations located elsewhere (with or without suspected contact with domestic sheep)



sheep use equal to or greater than 0.833; Figures 1 and 2) that are separated from
occupied Sierra Nevada bighorn sheep habitat by major bodies of water (e.g., Mono
Lake, Crowley Lake) that inhibit bighorn sheep movement.

For allotments or portions of allotments that meet one or more of the four criteria listed
above, land managers may determine that full closure is not required to prevent contact
between domestic sheep and Sierra Nevada bighotn sheep. After allotment specific
analysis, the responsible land management agency may determine that a given allotment
that meets one or more of the above criteria does not require seasonal or spatial
restrictions to prevent contact. Conversely, allotment specific analysis may reveal that an
allotment that meets one or more of the above criteria does require seasonal and/or spatial
restrictions to prevent contact. In such a case, seasonal closure or closure of a portion of
the allotment would be a suitable alternative to full closure if the agency determines that
grazing under these restrictions would prevent contact between domestic sheep and Sierra
Nevada bighorn sheep. Allotment specific seasonal closure periods should be determined
by the responsible land management agency in cooperation with the affected permittee
and in coordination and consultation, if appropriate, with the U.S. Fish and Wildlife
Service.

In addition to the four criteria listed above, land managers may use the equation (Relative
Risk = MIWD X (number of grazing days + Julian Date) provided in Section II of the
Risk Assessment to quantify the predicted change in the relative risk that would occur as
a result of temporal and/or spatial restrictions for a given allotment or allotment subunit.
Use of the equation may provide a useful decision-making tool if the land manager
determines that seasonal and/or spatial restrictions are needed, but decision makers must
keep in mind the equation limitations discussed in Step 2.

If land managers determine, through the allotment specific analysis process described
above, that contact between domestic sheep and Sierra Nevada bighorn sheep cannot be
prevented on a given allotment, the allotment or portions of the allotment should not be
grazed by domestic sheep.

Step 4 - Determine whether implementing the grazing practices detailed in Section III of
the Risk Assessment would prevent contact between Sierra Nevada bighorn
sheep and domestic sheep (i.e., prevent domestic sheep from straying into areas
of potential contact (i.e., areas with a high/unacceptable risk of contact with
Sierra Nevada bighorn sheep)).

The Risk Assessment indicates that land managers can alleviate some risk of contact
between domestic sheep and Sierra Nevada bighotn sheep through implementation of
best management grazing practices. However, when evaluating the risk of contact, both
domestic sheep movements and Sierra Nevada bighorn sheep movements must be
considered. Land managers should not regard the implementation of best management
grazing practices as an appropriate means of preventing contact between domestic sheep
and Sierra Nevada bighorn sheep on an allotment or portion of an aliotment where the
analysis described above has determined that there is a high/unacceptable risk of contact



between Sierra Nevada bighorn sheep and domestic sheep (Figures 1 and 2), determined
through application of Step 2, overlap 27 domestic sheep allotments or allotment subunits
(Table 1, Figure 2). Of those, eight are vacant to prevent contact between domestic sheep
and Sierra Nevada bighorn sheep. Five currently permitted allotments or allotment
subunits are entirely within the predicted ateas of potential contact (i.e., areas with a
high/ unacceptable risk of contact; modeled areas of likely bighorn sheep use equal to or
greater than 0.833) (Tamarack, Cameron Canyon, Dunderberg, Rock Creek — Hilton
Unit, and Sherwin Deadman 1). Only a portion of the predicted areas of potential contact
overlaps the remaining 13 allotments (Table 1, Figure 2). Table 1 identifies the
allotments that overlap the predicted areas of potential contact (i.e., areas with a
high/unacceptable risk of contact; modeled arcas of likely bighorn sheep use equal to or
greater than 0.833). Table 1, column 6, indicates the mean relative likelihood that a
Sierra Nevada bighorn sheep would use a given allotment. Table 1, column 7, indicates
the maximum relative likelihood that a Sierra Nevada bighorn sheep would use any point
within a given allotment.

RECOMMENDATIONS

We recommend that the Humboldt-Toiyabe and Inyo National Forests and the Bureau of
Land Management (Bishop Field Office) analyze all of their respective allotments that
overlap the predicted areas of potential contact (i.e., areas with a high/unacceptable risk
of contact; modeled areas of likely bighorn sheep use equal to or greater than 0.833)
between domestic sheep and Sierra Nevada bighorn sheep (Table 1, Figures 1 and 2) as
outlined in Steps 2 and 3.

If the responsible land management agency determines that a given allotment, or portion
of an allotment, does not meet one or more of the criteria identified in Step 3, we
recommend that the allotment, or portion of the allotment, identified as having a
higb/unacceptable risk of contact not be grazed by domestic sheep to prevent contact
between domestic sheep and Sierra Nevada bighorn sheep. There is uncertainty
associated with determining when contact may occur and the likely adverse effects to
Sierra Nevada bighorn sheep populations that could result from a contact related disease
outbreak. Therefore, it is recommended that any currently permitted allotment, or portion
of an allotment, identified as having a high risk/unacceptable risk of contact as a resuit of
the above analysis, be closed on either a temporary non-use or emergency basis until the
responsible land management agency determines whether permanent closure to domestic
sheep grazing is warranted.

If the responsible agency determines that a given allotment meets one or more of the
criteria identified in Step 3, we recommend that the agency determine whether temporal
and/or spatial restrictions are necessary to prevent contact through the appropriate agency
analysis and decision making process. In instances where domestic sheep could stray
from an open allotment into an areas of potential contact (i.e., areas with a
high/unacceptable risk of contact; modeled areas of likely bighorn sheep use equal to or
greater than 0.833), we recommend the implementation of best management grazing
practices from Section 111 of the Risk Assessment as outlined in Steps 4 and 5.
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Decision Tree
A. Assess whether domestic sheep in an allotment could contact bighorn sheep

1. Does the allotment or portion of the allotment overlap modeled areas of likely
bighorn sheep use equal to or greater than 0.833 as indicated in Table 17

Yes. The allotment or portion of the allotment equal to or greater than
0.833 should not be grazed by domestic sheep and closure of the allotment
should be considered, unless it meets one or more of the four criteria in
Step 3.

No. Domestic sheep grazing may be permitted. Best management grazing
practices should be implemented in areas where domestic sheep might
stray off of a low risk allotment into a high risk allotment. Go to C.

B. Determine if the allotment meets one of the Step 3 criteria and whether changes
in temporal or spatial use of the allotment would prevent contact

1. Does the allotment meet one or more of the criteria in Step 37
Yes. The responsible land management agency may determine that full
closure is not required to prevent contact. The equation in Step 2 may be
used to determine what changes in temporal and/or spatial restrictions
would reduce the risk of contact to a low level. Goto B 2. Also goto C.
No. The allotment or portion of the allotment that overlaps modeled arcas
of likely bighorn sheep use is equal to or greater than 0.833. The
allotment or portion of the allotment should not be grazed by domestic
sheep and closure of the allotment should be considered.

2. Will changes in temporal or spatial use of the allotment prevent contact?

Yes. Domestic sheep grazing may be permitted under temporal and/or
spatial restrictions.

No. The allotment should not be grazed by domestic sheep.
C. Determine whether best management grazing practices would prevent contact
1. Will the use of best management grazing practices prevent contact?
Yes. The allotment or portion of an allotment is less than 0.833 and/or
meets one or more of the Step 3 criteria. The allotment may be grazed by

domestic sheep with implementation of best management grazing
practices. Also go to D.

13



TABLES AND FIGURES

Table 1. Allotments that overlap the predicted areas of potential contact (/.¢., areas with a
high/unacceptable risk of contact; modeled areas of likely bighorn sheep use equal to or greater than 0.833)

between Sierra Nevada bighorn sheep and domestic sheep described in Step 2. The Allotment Mean

Likelihood of Use values are taken from the Risk Assessment. The values represent the mean likelihood
that a Sierra Nevada bighorn sheep will use an allotment. The Allotment Maximum Likelihood of Use
values represent the maximum likelihood that a Sierra Nevada bighorn sheep will use a location within an

allotment.
Allotment | Allotment
Total Permitted Mean Maximum
Permitted Julian Likelihood | Likelihood
Allotment Name Jurisdiction® Status Days Day of Use of Use
| Alger’s Lake INF Vacant NA® NA 0.929 0.966
Bloody Canyon INF Vacant NA NA 0.936 0.974
Cameron Canyon HTNF Permitted 95 289 0911 0.949
Dog Creek BLM Permitted 153 305 0.881 0.949
Dunderberg HTNF Permitted® 95 274 0.970 0.997
Green Creek BLM Permitted 153 305 0.852 0.911
Green Creek HTNF Vacant NA NA 0.929 0.960
Horse Meadow INF Vacant NA NA 0.937 0.963
Jordan Basin HTNF Vacant NA NA 0971 0.999
June Lake (East) INF Permitted 62 244 0.800 0.864
June Lake (West) INF Vacant NA NA 0.836 0.907
Little Mormon BLM Permitted 153 305 0.805 0.864
Little Round Valley 1 BLM Permitted 14 292 0.850 0.873
Little Round Valley 3 BLM Permitted 14 292 0.831 0.840
McGee INF Permitted" 92 251 0.903 0.952
Rancheria Gulch BLM Permitted 153 305 0.784 0.932
Rickey (South) HTNF Permitted NA NA 0.827 0.848
Rock Creek 1 (West) INF Vacant NA NA 0.864 0.906
Rock Creck 2 (Highway) INF Vacant NA NA 0.865 0.885
Rock Creek 3 (East) INF Permitted 92 243 0.8319 0.868
Rock Creek 4 (Hilton) INF Permitted 66 227 0.860 0.876
Sherwin/Deadman 1
(Mammoth) INF Permitted 87 274 0.915 0.931
Sherwin/Deadman 2
(Sawmill) INF Permitted 87 274 0.844 0.917
Sherwin/Deadman 4
(Smokey Bear) INF Permitted 87 274 0.794 0.882
Summers Meadow S&G HTNF Permitted 30 305 0.855 0.885
Tamarack HTNF Permitted 95 289 0.912 0.958
Voicanic Tablelands BLM Permitted 46 167 0.716 0.871
* Bureau of Land Management (BLM), Humboldt-Toiyabe National Forest (HTNF), Inyo National Forest
INF).
s Not) applicable (NA).
¢ Not grazed in 2007-2009.

d Closed since finalization of original Application Document
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Figure 2 — Labeled allotments overlap the predicted areas of potential contact in red (i.e., areas with a
high/unacceptable risk of contact) between Sierra Nevada bighorn sheep and domestic sheep.
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Supervisor Larry Johnston, Chairman iy spomm =t e
P.O. Box 715 GrFicF of TdT GLERK

Bridgeport, CA 93517
Subject: Trophy Trout in the Eastern Sierra

Dear Supervisor Johnston,

First of all | want to take this opportunity to thank you, and the entire board, for
honoring me in 2013 with a very clever and deeply appreciated award recognizing me,
and indirectly my father, for the work we have done at the Fred Hall Shows in support of
the Eastern Sierra region. That award meant a lot to me as does the entire Eastern
Sierra region. That is why we place all Eastern Sierra exhibitors in the “100” row of our
show. lt is the first and most important row that we have.

Secondly, | have been following the media coverage and have had some
conversations with selected individuals in the county about the future of the trophy trout
program in the Eastern Sierra. The past history of the trophy trout program was wildly
successful. The trophy trout in the Eastern Sierra are legendary and are renowned
around the world.

The great work done by Tim Alpers and his family in the past and most recently
by the Conway Ranch folks have provided California, America and international anglers
with possibly the best destination on the planet to catch trophy trout. This resource is a
valuable asset to not only the citizens of Mono County, and all of the surrounding
regions in the Eastern Sierra range, but also, to all Californians.

| am the producer of the Fred Hall Shows...The Ultimate Outdoor Experience.
We produce the two largest consumer fishing shows in the world. We have been doing
this for 68 years! Trout are the single most important aquatic species to the fishing
community in California. Trout are the lifeblood of the Eastern Sierra communities! The
activity of trout fishing, and all that it entails, help the local business owners to survive.
Trout fishermen buy large vehicles, purchase fuel, buy supplies, utilize local lodging,
frequent restaurants, buy clothing, fishing tackle and generally support the communities
of the Eastern Sierra.

The trophy trout program is not only vital to the Eastern Sierra communities but
also to all California anglers and to the international fishing industry. | urge you, and all
of those concerned, to do everything you can to ensure that the trophy trout program,
and all of the beautiful fish that it produces, will not only continue but will even get better.
Conway Ranch is necessary to provide the unique kind of customer service that is



necessary in the Eastern Sierra. A local producer can tailor the trout deliveries that help
not only the lakes involved but also the entire business community in the Eastern Sierra.
| believe that | speak for a large community of anglers and a large community of
fishing manufacturers and retailers. Please help restore Conway Ranch as soon as
possible so that the unique trophy trout program in that region can continue.
Thank you.

Bart Hall

Producer

The Fred Hall Shows...

The Ultimate Outdoor Experience
office 805-389-3339

Fax 805-389-1219

Cell 805-218-7481
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June 25, 2014

Mono County Board of Supervisors
c/o Clerk of the Board

P.O. Box 715

Bridgeport, California 93517-0715

Ms. Kay Ogden

Executive Director

Eastern Sierra Land Trust
P.O. Box 755

Bishop, California 93515-0755

Dear Honorable Supervisors and Ms. Ogden:

MARCIE L. EDWARDS

General Manager

Subject: Draft Grant Deed of Conservation Easement for the Conway and Mattly

Ranches

The City of Los Angeles' Department of Water and Power (LADWP) has reviewed the
Draft Grant Deed of Conservation Easement for the Conway and Mattly Ranches in

Mono County (Draft Easement).

LADWP’s comments regarding the proposed conservation easements for the Conway
and Mattly Ranches are contained herein. The City of Los Angeles retains
approximately one-half of the decreed water rights from Mill Creek, as detailed by the

1914 Judgment and Decree (enclosed as Attachment A and incorporated by reference)

and by the subsequent interpretation by the California State Water Resources Control

Board (SWRCB) in Decision 455 in 1940 (enclosed as Attachment B and incorporated
by reference). LADWP's comments below pertain directly to the protection of the water
rights originating in the Mill Creek watershed held by the City of Los Angeles.

LADWP expects the Mono County Board of Supervisors and the Eastern Sierra Land
Trust Board of Directors to acknowledge LADWP’s water rights from Mill Creek and
explicitly acknowledge all water right holders, their priority, and the limits of Mono

County’s (County) water rights, both due to decree requirements and state water law in

Los Angeles Aqueduct Centennial Celebrating 100 Years of Water 1913-2013

Bishop, California mailing address: 300 Mandich Street * Bishop, CA 93514-3449 » Telephone: (760) 873-0208 + Fax: (760) 873-0266

111 North Hope Street, Los Angeles, CA 90012-2607 Mailing address: Box 51111, Los Angeles, CA 90051-5700

Telephone: (213) 367-4211  www.LADWP.com

Recyclable and mada fram recyclad waste %ﬁa



Honorable Supervisors
Ms. Kay Ogden

Page 2

June 25, 2014

any action pertaining to the proposed Draft Easement.. The water allocations from Mill
Creek, based on the average monthly flows, are illustrated in the bar graph (enclosed
as Attachment C and incorporated by reference) for each water right holder.

In its current form, the Draft Easement does not acknowledge the City of Los Angeles’
water rights or how those rights will be addressed under the enforcement of the
conservation easement or the associated Management and Operations plans.
Additionally, Recital B of the Draft Easement indicates that the Grantor is the owner of
water rights historically used or otherwise appurtenant to the property, and the
easement reserves rights to “all Water and Water Rights in, on, under, to and benefiting
or associated with or appurtenant to the Property.” However, the recital does not
distinguish the portion of the water to which the County is entitled in consideration of
and acknowledgement of water that traverses the County’s property via Southern
California Edison’s (SCE) powerhouse tailrace/return ditch but is fully adjudicated to the
City of Los Angeles and other right holders.

LADWP has requested that the full allotment of the City of Los Angeles' water rights to
Mill Creek flow shall be returned to Mill Creek via Return Ditch after flowing through
SCE's powerhouse, which is located within the limits of the 160-acre property depicted
on Exhibit B-1 (“Property Sketch Map”) of the Draft Easement. According to the

1914 Judgment and Decree (Attachment A) the City of Los Angeles' water rights
amount to approximately one-half of the decreed rights on Mill Creek. This is clearly
recognized by the SWRCB's subsequent interpretation in Decision 455 in 1940
(Attachment B), at page 27:

"The sum of the decreed rights, other than for power (Priorities 1 to 15 inclusive)
amounts to 3730 miners inches measured under a four inch pressure or

74.6 cubic feet per second of which the City [of Los Angeles] has acquired
approximately one-half by purchase."

In addition, LADWP, as the successor to the plaintiff in the Mill Creek adjudication,
would like to be ensured that all non-decreed and unallocated water also be returned to
Mill Creek, per the 1914 Judgment and Decree (Attachment A), at page three:

"It is Further Ordered, Adjudged and Decreed, that the lands of the plaintiff are
riparian to the said Mill Creek and for the bed and banks of said creek and
stream, and that the plaintiff herein by virtue of its ownership of said land is
entitled to have the said stream and all the waters thereof flow down, through,
over, and upon the said lands undiminished in quantity and unpolluted in quality,
subject only to the rights and priorities and user of the defendants herein as by
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this Court herein and herewith decreed, the said riparian right being in addition to
the rights specifically decreed-to plaintiff and subjected to the rights of the
defendants as herein set forth."

And further, in conformity with the above statements, releases of Mill Creek water into
Wilson Ditch over and above that must be limited to the amount to satisfy the decreed
Mill Creek water rights to the parties on Wilson Ditch.

To satisfy the points made above, and for the provisions of the 1914 Judgment and
Decree (Attachment A) to be fully met every year, the greatest flexibility in managing
tailrace flows should be afforded to SCE in their operations. The Draft Easement in its
current form, does not acknowledge existing SCE easements and uses of the property;
In particular, the tailrace and return ditch. Additionally, the Draft Easement would
prohibit construction of new roads on the property (excepting the aquaculture area) or
any activity or use of the property, which is inconsistent with the Conservation Purpose
or terms of the Draft Easement. This could restrict SCE's activities and future
improvements necessary to deliver water to right holders in accordance with the

1914 Judgment and Decree (Attachment A), in which case LADWP objects to any
action that could impact delivery of its full, legal water rights allocation.

If you have any questions, please contact me at (213) 367-0910 or (760) 873-0396 or
Dr. Saeed Jorat, Civil Engineering Associate 1V, at (213) 367-1119.

Sincerely,

EN

James G. Yannotta
Manager of Aqueduct

SMJ:jmm/src

Enclosures

c/enc: Supervisor Tim Alpers
Supervisor Tim Fesko
Supervisor Byng Hunt
Supervisor Larry Johnston
Supervisor Fred Stump
Dr. Saeed Jorat
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I8 THE SUPERIOR COURT OF THE STATE OF CALIFORNIA IN AND FOR
L THE COUNTY-OF wono®

Bylro Hlestrlo Compesy, - )

. = Flaintiff

" 3, A Comwsy, F.DMattly, H.F.Cavin,
* Jo N, Anderson, Mary Felosina, Jo Be

Yo, 2088
Ceain, 1.¥.Dechambeau, C.W.Fulton, Thomas

© Doe Lundy, William Y. Currie, A.A.Travis,
. R,T.Pierce, A.G.Allen, Paciflo Power Com-

pany, sued herein as John Doe,James Doe,

Peter Doe, Richard Roe, Jane Roe, Sadie Roe,
. and George Roe.

Defendants

JUDGMENT AND DECREE

This cause caeme on regularly for trial on the 30th day of November

| 1914, Mesars Parker & Parker appearing as Attorneys for plaintiff.and Neaswe:

. Mack end Green appearing for the defendant John A, Comway, and said Messrs,lack

" and Green further appearing for the defendants F.D.Mattly, Mary Felosina, LeWe

Deohambeau, Thomas éylvostor and A.G.Allen, having been substituted as counsel

. in the place and stead of Williem B, Himrod heretofore appearing, and Messrs.

Metson, Drew and Maokensie appearing as attorneys for the defendant Pacifie
Power Conmpamy, & oorpp_ration, and eppearing also &8 Attorneys for the defen-
dant J, S. Cain, aubst;mted herein as defendant in lieu of defendant H.F.Cavin,
said substitution of parties having been mede by sgreement of counsel and on
ghe ground of successorship in jnterest and in open Court d?.misnl having been
. entered as to JoN.Anderson, C.H.Currie, C.A.Lundy, Jon_ Doe Lundy, Williem Y. |
" currie, AA.Travis, BT Plerce, and the default of C.W,Fulton herein having been
emtered after proof of service and failure to appear, and the said oause having

" been regularly tried by the Court before the Hon. L. T. Price, Judge of the
20

Superior Court of the State of California in and for the County of Alpine, (the

| said Judge having been duly appointed, ordered and commissioned to try said

E"E csuse by his Excellenocy the Governor of the State of Califormis on aooﬁimt of ,

the disability of the Judge of the Superior Court of said Mono County), & jury
1
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. quarter, and the Northeast quarter of the Southwest quarter of Sec

Northwest quarter of Seotion 203 East half o

';i;iurtgr of Southwest guarter of Seotion 17,

having been c:r.pr.'ly waived whereupon witnesses .the part of the plaintiff
and the several defendants were duly sworn and examined and documentary svidence
jntroduced by the respeotive parties, and the Court having heard the proofs and
evidence of the respeotive parties .u.nd the arguments of counsel and being fully
advised in the premises, and findings of faot md- conolusions of law having
been in open Court by all of the parties specifically waived, the Court now
mekes and enters its judgment and deoree herein as follows

It is Hereby Ordered, Adjuged aﬁd Decreed that the plaintiff, the
Hydro Electric Company, is a oorpoz-a't.ion duly organized and existing under and
by virtue of the Jaws of the State of California.

It is Further Ordered, Adjudged and Deoreed that long prior to the
commencement of this action, and ever since and now, the said plaintiff wase
and now is the owner of, in the possession of and entitled to the possession of
that certain water right, privilege and water property .‘bolow desoribed and of
those certain tracts of land and premises in the Complaint herein des-eribed,au
situated, lying and being in the County of Mono, State of california and desorib-
ed as follows to-witie The Northeast quarter of the Southwest quarter of

Section Fourteen (14), Township Iwo (2) North, Range Twenty-five (25) East,the

 South half of the Northwest quarter, the Southwest quarter of the Northeast

tion 19, Town=

" ship 2, North, Range 26 East, the fractional Northwest quarter of the Southeast
quarter, fractional Southwest quarter of Southeast quarter of Seotlon 19, Towne
ship 2 North, Range 26 East, the Southeast quarter of the Southwest quarter of

 Seotion 19, Township 2 North, Range 26 East, the Northeast quarter of Northwest
. quarter of Seotion 19, Township Two North, Range 26 East, the Northwest quarter

. of the Southwest quarter of Section 19, Township 2 North, Range 26 East, Northe

east quarter of the Southeast quarter of Seotion 24, Township 2 North, Range

25 East 811 in Mt, Diablo Base and Meridian, The Northeast quarter of the

f Southwest quarter, and Southwest
Tovmship 2 Vorth, Range 26 East,
the West half of the Northwest quarter, and the Northwest quarter of the Southe

wost quarbr of Sestion 16, Township 2 Forth, Range 26 Bast, the South half of




h the Borﬂm:t qu.' the Northwest quarter of u.ogtluut quarter and the

i

;' Southmt ‘quarter of the liorthmlt quarter of Section 17, Towmship 2 North,

§ -Rm.go 28 Eut an in the ilb. Dh'blo Base and. Iloridia.n.

1
2
5 i
4 L e Ordersd Adjudged and Deomd that plaintiff is the owner of
6. end ontitlod 'ho the ownership emd. pououion of the undisputed usufructory right
| 8 ’to all of th- mtunl £low of thll: urui.n ltnul of nur situated in Mono
)

8

)

: -'cu\uty suto of c;nromu, u.nd lcnmm as and ennad mn croek. to the extent

of On thounnﬂ lﬂ.ntﬂ mohnl neuurcd \mdor a four tnch pressure and of the

M J. A. Comsy u horemmr deorsed, The rights
; u:d rl.ght of the 'pnms.tr h-roln. in and to the undisputed usufructory right
| to a11 or 4he amrn' flow ot ML creek o the extent of Seven hundréd standard
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| and pr.tori.uu ‘of ‘bla Mfomlatl J.L.Gonny. ry Folosina, A,G.Allen sad Thomas
25 [1 Sylvester as hon!.nfhr dotom!.md and durnd.

28 It 148 mrthor omm. Mjud;ﬂl and nm-ua. that the lands of the
27 pnl.ntirt are ﬁpﬂn to thl ui.d u.«m cruk ‘aad fodtm bed and b.nla of said
| Crook m streanm, and that the plaimtiff mmn by virtus of its ownership of

i ua land is -nti.tlod to h‘n the sald ltm and all the waters thereof flow

_ _- d;m thmgh. o'ur u:.d upm tho nld lmdl undinhhod i: qmtity and unponu‘b- !
e T od 1n quality, subject only to tho rights and pmrtuw and user of ‘the defen-
58 - dlutl hunln u by this Cou!'t hlnin mﬁ hll'll“ﬁh dnm&. tho u!.d riparian




e |

. dut cow hoﬂi.n. all ituntod, lytng and being in the County of Mono, State |

q
5

right being in tdd‘m to the rights specificallydgoreed to plaintiff and
mbjwtod to the rights of the defendents as herein sot forth.
It is mrthor Ordersd, Ad Adjudged and Deoreed that the defendant,

ms.no Ponr Gm. was at the time of the emneomnt of this sstlom, for

's long time thence hitherto had peon and mow is the owner in feo aimple, in the
"pouou!.on of and legally entitled %o the possession of sll those oertain lands
--ul pm!.na, utunto, lying and being 4n the County of ¥omo, state of Californie,
8 mn particularly desoribed as follows, _o-w.tt.s- The South nalf of the North :
ll‘l.f of Seotion Fifteen (18) all inm Township 2 North, Range 25 East M.DeBe & Mo :

‘That ql.id iast nemed dstonﬂmt was at the time of the commencemont of this lot-;:

| don and for & long time thenoe hitherto had been, and now is the owner of, in

SRt

S

:;.—.:_-_:aa.;'-m_—x

tlu ;ouoni.on and cntl.t.lod to the possession of & certain water right and pri-.
-vi.logc lppurtlm::t to said lands laat above desoribed, concisting of an undis- -
putod uluﬂ'uotgﬂ r!.;ht to the matural flow of that certain stream of wmter

s!.tuntod in the County and State aforesaid, and lmown as and oalled i1l Creek :

to the utont ot fiﬂ:y (60) standard miners inches of the flew of sald stres:m

: uﬂ of the rl;ht to use the same in & reasonable way and manner for the oculti-

2 3

-ntton uﬂ. irrigation of said tract of land apd for the benefit and {mprovement

R of tha -on thonof, end for water live stook and domestic animals, snd for

houuhnl.d. domestio and culinary purposes, to the extent of said fifty (50)

g lﬂndnd “miners inches, which said 1ut above described water right and privie

,'-1050 h prl.or and’ luporior to the rights of plaintiff and to the rights of all

tlu ﬁofmdmtl horoin dwrud. That the said waters last above described are

now mm erhd and the said water right and privilege exercised through the i

~ditoh of dorondant John A. Comsray under and pursuant to 1icense revocable at tho

will of u!.d John l.. cow.

It is Furthor Ordered, Adjudged and Deorsed that lomg prior to the

_ommt of thia uti.on. and ever since and now tho de fendant John A.cnnny

‘:wu md now h tho mmor of. in the possession of end entitled to the pouul.toa

t thtt oomn nur ri.ght. prl.vu-so and water property below desoribed and ot

thou comin tmu of hnd ‘and pr-nuu ‘desoribved in the Answer of said doton-z
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. of Californis, deéo'ed as follows, to wit;= Northagst quarter of Section 1,

. North half of the Southeast quarter of Section 1, in Township 2 North, Renge

26 East, M,D.B. & M., the West half of the Northeast quarter of Seotion 6, the

Yiest half of the Northwest quarter of Section 6, the Northeast quarter of the

. Northwest quarter of Seotion 6, the West half of the Southwest guarter of Seo-

tion 6 and the Northwest guarter of the Southeast guarter of Section 6, in Towne

_ ship 2 North, Renge 26 Fast, v,D,B, & M., the South half of the Southeast quar=

ter of Seotion 36, Township 3 North, Range 26 East, M.D.3. & M. and the South

half of the Southwest quarter of Seotion 31, in Tovahi.p 3 North, Range 26 Fast,
%.D.B, & M., and of the undisputed usufruotory right to all of the natural flow
‘ of that certain stream of water situated in said County and State aforesald,
. apd kmown as and oalled Mill Creek to the extent of seven hundred inches measur-
. od under a four inch pressure and of the undisputed usufmctﬂ right to use

. in a reasonsble way and manner for the jrrigation of said tracts of land and

ing

' gor the bemefit and improvement of the soil thereof, 5.;14 for water/cattle and
stock, for demestlo, oulinary and other household purposes, all of the natural

. flow of said stream 4o the extent of seven hundred inches thereof measured under
a four imch pressure as aforessid, shich seven hundred inohes as aforesaid, is
decreed to be absolute and subjeot to the rights of the plaintiff and other
parties defendant herein only ss follows. That six hundred inches of the waters
é?_of said Mill Creek are herewith and hereby deoreed to said defendant John A,
Conway, as & first and prior right to the use of sald waters of Mill Creek, and
23 ' o which all the other rights herein determined and decreed are gubjeot and sube-
ordiﬁifi""(6%6";’5%“%%”?{@5% of defendant Facific Fower Company to sald first
fifty standard miners imohes of water as hereinbefore doorpod), also the right

. to one hundred standard miners inohes of the waters of Mill Creek being im addie

tion to the said six hundred inches hereinbefore set out (and with the sald

. amount of six hundred inohes comprising the total amount of seven hundred inches

deoreed sald defendant Conway), is subject and subordinate to the rights of

the Rydro Eleotric Company, a corporstion plaintiff herein as rereinbefore de-

_ oroéd, and to the rights of the defendant Pacific Power Company, Sylvester,Allen,

' Felosina and Mattly ss hereimafter determined and deoreed.



_was and now is the owner of, in the possession of and entitled to the possession

‘Mono, State of California, described as follows to=wit:ie The Northwest quarter

. B & ¥,, and the Northeast quarter of the Northeast quarter of Section 24, all

It 1s.rthor Ordered, Adjudged and D‘od that long prior to the

commencement of this action, and ever sinoce and now the defendant May Felosina

of that certain water right, privilege and water property velow desoribed and
of those certain treots of land and premises described in the Answer of sald

defendant Yary Felosins herein, all situated, lying and being in the County of
of the Northwest quarter of Section 19, Township 2 North, Range 26 Zast, .De

in Township 2 North, Range 24 East, M.D.B. & Mo, containing €0 acres and of the
undisputed usufructory right to all the natural flow of that certain atream of
water situate in said County and State aforesaid, and kmown 848 and called Mill
Creek to the extent of 120 standard miners inches measured under & four inch
pressure and of the undisputed usufructory right to uge in a reasonable way and
sanner for the irrigation of said tracts of land and for the benefit and ime
provement of the soll thereof, end for watering cattle and stock, for domestic
and culinary and other household purposes, all of the natural flow of sald
stream, to the extent of 120 gtandard miners inches thereof measured under a
four inch pressure, as aforesaid which said right, however, 18 subjeot and sub-

ordinate to that right of the plaintiff herein to the first 300 standard miners

incies of the waters of mid streem herein decreed to i, but not subject to,
herein decreed in additional to the amount of the first 300 standard miners inche
but prior to the right of the plaintiff to the 700 standard miners inches/awarded
plaintiff, and the right of the defendant Mary Felosina, herein decreed being
subject to the prior right of the defendants Pacific Power Compeny in and to
fifty miners inches and John A, Comway in and to the undisputed usufructuary
right to six hundred inches of the waters of sald stream,

1t is Further Ordered, Aijudged and Decreed that lomg prior to the
commenccment of this action, and ever since and now the defendant Mary Felosina
was and now is the owmer of, in the possession of, and entitled to the possession
of that certain water right privilege and sater property below deacribed and of

those certain traots of land and premises desoribed in the Answer of Hary

Felosina herein, all situated, lying and being in the County of Mono, State of

Seaee s i
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California, desor'l as follows: The West half .the Southwest quarter of

' Sestion 18 and the East half of the Southeast qusrter of Sestion 13, all in
 Township 2 North, Range 25 East, containing 160 aores of land and of the undis-
- puted usufructuary right to all the nmatural flow of that certain stremof water

‘ gituated in said County and State eforesaid and known as and called Mill Creek

to the extent of 160 standard miners inches measured under & four inch pressure
and of the undisputed usufructusry right to 'use in a reasonable vay and manner,

for the irrigation of said tracts of land, and for the benefit and improvement

of the soil thereof, and for watering cattle and stock, for domestic, oulinary

and other household purposes, all of the natural flow of said stream to the ex-
tent of 150 atandard miners inches thereof, measured under a four inch pressure
as aforesaid, which said right 1s subject and subordinate to the rights of the
plaintiff herein, fncluding all of thoe rights as herein decreed to plaintiff to
the extent of 1..000 standard miners inches, and subject also and further to the
rights of the defendants Pacifio Power Company, John A. Conway, A,G.Allen,
Thomas Sylvester, F,D,Mattly and L.¥W.Dechambeau as hereinbefore and hereinafter
set out and determined.

It 4s Turther Ordered, Acijudgod and Deecreed that long prior to the
commencement of this action, end ever simoe and now the defendant A,G.Allen was
and now is the owner of, in the possession of, and entitled to the possession
of that certain water right, privilege and mter property below described and
of those certain tracts of land and premises deseribed in the Answer of sald
defendant Allen herein, all situated,lying and being in the County of Mono,
State of California, and described as follows, to=wit: V'est half of Southe
wost quarter of Northeast quarter, and Yest half of Zast half of Southwest
quarter of Northeast quarter of Seotion 24, Township 2 North, Range 26 East,
¥.D,B, & M., containing 30 acres and the Northwest quarter of the Northeast
quarter, and the Northwest quarter of the Southeast quarter of Section 24, in
Township 2 North, Range 26 East, ¥,D,B. & M,, oontaining 60 acres, tho total
being 110 acres, and of the undisputed usufructuary right to all the natural
flow of that certain stream of water situate in said Courty of Momo, State of

California, apd known as and called Mill Creek to the extent of 50 standard
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" miners inches nﬁ‘d under & four inch pressure . of the undisputed usufruc=

| tuary right to use in & resscnable way apd panner for irrigation of seid tracts

of land and for the benefit and improvement of the soil thereof and for vatering

_eattle and stock, for domestic, culinary and other household purposes, all of

the natural flow of said stream to the extent of 50 inches .thereof, measured
under & four inch pressure as aforeseid, which eaid right, however, 1s subject
and subordinate to the right of the pleintiff herein in and to the use decreed
of 300 inches of the waters of Mill Creek, but not subject to the additional

right of 700 stendard mirers ipohes hereinbefore decreed to plaintiff and the

sald right of this defendant Allen, being further subjcot end subordinate to the

. prior right of the defendants Pacific Power Company and J.h.Comway as herein

sot forth. _

1t is Further Ordered, Adjudged and Decreed that long prior to the
commencement of this action and ever since end now thre defondant Thomas Sylvester
was, and now is the owner of, in the possession of end entitled to the possession
of that certein water right and privilege and water property below dezcribed,
and of those certain tracts of land end premises desoribed in the Answer of said
defendant Thomas Sylvester herein, sll situd ed, lying end being in the County
of MNonmo, State of California degeribed as follows:- The Southeast guarter of
the Northeast querter of Section 24, and the East half of the East haelf of the
Southwest quarter of Northeast quarter of Section 24, all in Township 2 North,
Range 25 East, M, D, B, & M, econtaining S0 aores of land and of the undisputed
usufructuary right to all the patural flow of that certain atreamb of water,
situnted in the said County of Momno, State of californis, and known as and
oslled ¥ill Creek to the extent of 80 standard miners ipches measured under @&

four inoh pressure end of the undisputed usufructusry right to use in e reason-

sble way end mamner for the irrigation of said tracts of land and premises and

for the benefit and improvement of the sol) thercof, end for watering oattle
and stock, for demestic, culinary and other household purposes, all of the
patural flow of seid stream to the extent of 80 stendard miners inches measured
under & four inch pressure as aforesaid, which said right, however, is subjeot

and subordinate to that right of the plaintiff herein decroed in ard to the 300
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~ standard miners inghes of the waters of said oreol;'nd further subject and sub=

ordinate to the prior right of the defendsnts Pacific Power Company and J. Ae
Conway as hgroin‘boforo sot out and decreed,

16 1s Further Ordered, Adjudged and Desreed thet the right end use

. of, in and to the waters of Mill Crook as decreed to the defendants Mary Felosine

| AsGoAllen and Thomas Sylvester as between the said defendants Mary Felosing, A.

G, Allen and Thomas Sylvester are without priority or priorities one against the

other, but that said righte are ooeequal and cowextensive proportionate to the

amounts deoreed to each defendant,

It is Further Ordered, Adjudged and Dcoreed that long prior to the

commencement of this action and ever since and now defendant FoDolattly was and

" now is the owner of, in the possession of, and entitled to the possession of

that osrtain water right, privilege and water property below desoribed, and of

" those certain tracts of land and premises descrited in the Answer of said defen~-

. dant Mattly herein, all situated, lying and being in the County of Mono, State

of California, described as followsi= The South half of the Northwest quarter

. and the North half of the Southwest quarter of Seotion 12, Township 2 North,

Bm;o 26 East, containing 160 aores of land and of the undisputed usufructuary

right to all the natural flow of that certain stream of water situated in sald

* County and State aforesaid and kmown as end called Mill Creek to the exteat of

150 standard miners inches measured under a 4 inch pressure, and of the undias- -
puted usufructuary right to use in a ressonable way and manner for the irriga-
tion of sald tracts of land and for the benefit and improvement of the soil

thereof and for watering oattle and stock, for domestic, cullnary and other houlo-
hold purposes, all the matural flow of salid stream to the o'xtont of 150 stands

ard miners inches thereof, measured under a four inoh pressure as aforesaid,

~ which said right is subjeot and subordinate to the righte of the plaintiff horez‘n,b

inoluding both righte hereinbefore decreed plaintiff to the extent of 1000 inches
and which sald right of defendant attly is furthersubjeot and subordinste to the
rights of the defendants Pacific Power Company, John A, Conway, Mary Felosina,

A, G. Allen and Thomas Sylvester as hereinbefore set out, save and exoept that |

this maid right decreed defendant F.D,Mattly is prior to the right of defendant




Polsonh. in and ‘ o udditiomi 150 inoches door‘ said Mary Feloslina over
md sbove the 120 inoches first deoreed to her herein.

1t is Further Ordered, Adjdged and Deoresd that for a long time
prior to the commencement of this ﬁtion and ever sinoce and now the defendant
F.D.Mattly was and now 18 entitled to the undisputed usufruotuary right to all
the natural flow of that certain stream of water situated in esaid County and
State ;u’oresaid and known as and oalled ¥i11 Creek to the extent of 50 standard
mivers inches measured ander s four inch pressure in eddition to the 160 inches
heroinbofo::o deoreed to sald dorondant Mattly and of the updisputed usufructe

uary right to use in e reasonable WAy and manner for the irrigetion of his

tracts of land hereinbefore deseribed and sot out and for the benefit and im-
provement of the soil thereof, snd for watering stock and for domestic, cullinary
and other household purposes, a1l of the matural flow of sald stroam to the ex-

tent of 50 standard miners jpehes in addition to the 180 inohes hereirbefore

" decreed and ewarded to him, which sadd right to said additional 50 inches measur-

ed as aforesaid is subjeot and subordinate to the rights of all the other
parties to this action as hereinbefore and hereinafter set out and determined
exoept the ri.ghtsor Paoifio Power Company hereinafter decreed and determined,

It is Further Ordered,Ajudged and Decreed that long prior to the
ocomencement of this sstion and ever since and now the defendant L.W,Dechambeau
wyas and now is the owner of, in the possession of and entitled to the possession
of that oertain water right, privilege and water property below desoribed, and
of those oertain trusts of land and premises described in the Answer of said
defendant Dechambeau herein, all situated, lying snd being in the County of

Mono, State of Californis, and desoribed as follows, Northwest quarter of

" Northwest quarter of Seotion 11, Southwest quarter of Northeast guarter, North
~ half of the Northeast quarter, Northeast quarter of Northwest quarter, South
" nalf of Northwest quarter, snd Northeast_of Southwest quarter of Seotion 10,all

- in Township 2 North. Range 26 East, X.D.B. & M and of the undisputed usufruotuar

right to all the natursl flow of that certdin stream of wator situsted in sald.

~ Coumty and State afovesaid, and known as and called Ji11 Creek, to the extent

: of 630 standard miners inohes measured under s four inch pressure ani of the
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undisputed umrruo.ry right to use in & reuomb‘uy and manner for the

irrigation of said tracts of land, snd for the bemefit and improvement of the

" 804l thereof, and for watering cattle and stook, for domestic, cullnary and

other household purposes, all the patural flow of said stream to the extent

~of 630 standard miner's inches thereof, measured umier a four inch pressure as
aforesaid, which right is subject and subordinate to the rights of plaintiff
_ herein, including all the rights of pleintiff to the extemt of 1000 standard:
~ miners inches hereinbefore decreed and which right of defendant Dechambeau is

. subject and subordinate to the rights of the defendents Pacifioc Power Company,

JoA.Coway, Vary Felosins, A,C.hllen, Thomas Sylvester, F.D.¥attly as hereinbe-
fore set out and determined.

It is Further Ordered, Adjudged and Decreed that long prior to the
copmencement of this action, and ever since, and now the defendant J.5.Cain was
end now is the owner of,in the possession, and entitled to the possession of th&
certain water right, privilege end water pr0p~erty below described, and to those
certaln traots of lend and premises described in the Answer of the said defen-
dant Cain herein all situated, lying and being in the Counfy of Hono, State of
California end desorited as follews:« The Northeast quarter of Seetion 12,
Township 2 North, Range 25 East, M.D.B, & M., md of the undisputed right to
use in & reasonsble way and memner for the irrigation of said tracts of land
and for the benefit and improvement of the soil thereof, and for watering cattle

and stock and for domestic, culinery and other household purposes such quantity

" of the surplus waters of Lundy Lake, gituated on Mill Creek, above and which

said Lundy lake is west of all the lands hereinbtefore set forth es he may de=
velop by means of dams end headgates erected at the foot of said Lake to the
extent of 300 standard miners inches measured under a four inch pressure,

It is Further Ordered, Adjudged and Decreed that the plaintiff here-

in in addition to the rights hereinbefore decreed it, is the ower of, in the

: possession of and entitled to the possession of that certain water right, pri=.
vilege and water property described as follows, being the undisputed usufructary
' right to the natural flow of that oertain stream of water situated in seid

| County and Stete aforesaid, and lmown as and oalled Mill Creek to the oxtent of
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100 inches nusur.undor s four inch pressure u.orentd, which said right
1s subject and subordinate to the rights of all of the defendants hereinbefore
decreed,

It is Further Ordered, Adjudged end Decreed thet the Pacific Fower
Company is a corporation duly organized and existing under and by virtue °f the
laws of the State of Californie, that said Pacific Power Company, corporation as
aforesaid, and its predecessors in interest were long prior to the compencement
of this action, and ever since and now, the said pacific Power Company is the
owner of, in the possession of, and entitled to the possession of those certain
lots, pieces, parecels or traots of land, situate, lying ani being in the County
of Mono, State of Celifornia, and described as follows to-wits The South half
of the Northeast quarter, and the North half of the Southeast quarter of Sec=-
tion 16, South half of the North half of Section 15, South half of Northwest
and that the said land is contiguous and constitutes one entire body of lend
guarter of Section 14, all in Tovmship 2 North, Range 25 East M.D.B. & M., /and
that all of said lands have been and now are riparian to and irrigable from
said Mill Creek, and that the waters of said Creek flow in their natural course
through, over and upon the said lande, \

1t is Purther Ordered, Adjudged and Decreed that the defendant
Pacific FPower Company, a corporation as aforesaid ie the owner of, in the pos-
session of and entitled to the possession of all the real property situate in
the County of Momo, State of Californie and particularly described as follows:=
A certain reservoir esite for the storage of water, which oconsists of the basin
of Lundy Leke and lands surrounding the seame, and which is bounded by & line
beginning at a point on the North and South center line of Sesction 16, Township
2 North, Range 25 East M,D,B, & M., said points being 60 feet Southerly from
the center line of Seotion 16, Township 2 North, Range 26 East, and running
thence along a countour line as specifically desecribed in the Amendment to the
Answer of the Pacifiec Power Compeny, which desoription is made a part hereof,
above the ordinary water level of said Lundy Lake entirely around the basin of

said Lake to the point of beginning, and containing an area of 198,44 acres

and elso a strip of land of the uniform width of 50 feet completely surrounding

" and adjaoent to sald reservoir site,




1 R : !t is Further omm. Mju@gﬂd and Decreed M_;.Ho‘ said d-ronm.nt%
= z '.hel.ﬁo Potlr Cor o oorpouti.on a8 nforul!.d.l the mr of, in the [
B pnuulm of and mtm.a to the possession of . oornin ntorriozt conlimb- ]

4z 5’0? tht rtght t.o take,divert and nppmprhto and use for any and all bmﬁ-
cial pnrpoul and for the generation of © eleotriol emergy or power for -nmun
purposes, or for any other lawful purpose, all of the waters of that certain .

lake kmown as lLundy Lake, together with all surplus waters of that eertain ltnu

imown as Mill cruk to the extent of thirty thousend standard miners inches

2 ® N O O

louurod under & four inoch pressure, which may flow through or from said lake
10 | and otrom Auring the high water season of each year,
11 ' It is ‘Further Ordored, Adjudged end deoreed that the defendant _
12 ' Pasific Power Company, & corporation as aforesaid, is the owner of, im the po.-n
T 13 l session of and entitled to the possession of & dam, hoadgate, intake end water .
: 14 'i,i_plp. 14nes, with all the rights, privileges end appurtensnces thereunto in w-:'

- 1B - ,# wise belonging and the rights of Wy of, and for tho seme in the County of.lMomo,
16 ;1. State of Californis, said dem, noadgate and intake being located &t the lower 5
L 8 i
17 joer eastern ond of lundy Lake upon the North half of the Southeast quarter of .

[

18 | Seotion 16, Township 2 North, Range 26 East, M.DeBs & Moy @d said right of Wy

|10 | and pipe lines and appurtensnoes oxtending from said dam and headgate through ;
20 i ‘and l.orou ond upon the nor‘l.'h half of the Southmt quarter and tht Bonth ,lulf £
21 | of the !Iorthult quarter of Section 16, Township 2 North, Range 26 Bast I.D.B &r :

. i i ]
22 | Mey thonu through, over, aorcss md upon the South Helf of the ﬂoru\ mar of |
}iw

S Butim 16, rmmp 2 North, Range 25 East, U, DoBe & Moy thm- throuv\a over
24 g | lﬁ uruu .nd upon the South hllf of ﬁhl Northwest guarter of Seotion 1‘, Towne

26 ship 2 go,.ﬂ,. nlnso 26 East, M.D,B. & M., thence through, owr, soross and upon :
26 | the Borﬁtust quarter of Section 14, Township 2 North, Range 25 Bast, M,D.Bo &
27 i,l., _t‘t_pyn_thrm;h. aoross, over snd upon the Scuthwest quarter of Sestion 12, :

28 él""!.mhip % North, Range 25 East, M.DeB & Mo, ¥o the power plant and power

20 | station whioh is Jocated upon the Southwest quarter of Seotien 12, Township 2
80 Forth, Renge 26 Bast, K.D.Be & Mo . ’ _ i

si It is Further Ordsred, Adjudged and Deoreed that the Paoific Power %l

32 i Company, & corporation as aforesaid is the owner of the undisputed usufructuary

| right to all the natursl flow of that oertain stresm of water situated ia said i-
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‘ p4pteen thousand standard miners inches measured u

‘i County and State n‘udid ard known as and osll_oi!l Creek to the extent of

or & four inch pressure and

of the undisputed usufructuary right to use in a reascnable way and manner for

the irrigation of the tracts of land above desocribed and for the benefit and

¢ improvement of the soil thereof, snd for wtey cattle and stock and for domestic

| oulinary and other household purposes, all of the patural flow of said stream

to the extent of fifteen thousand standard miners inches thereof, measured under

" a four inoh pressure as aforesaid, which said right is subject end subordinate '

. %o the rights of the plaintiff hereim and to the rights of all the defendants

herein as hereinbefore decreed,

It is Purther Ordered, Adjudged and Decreed that the defendant

‘ pacific Power Company is the owner of the undisputed usufructuary right to all

' the surplus flow of that certain stream of water known as Mill Creek, situated

. in said County of Monmo and State as aforesaid, to the extont of fifteen thousand

standard miners inches (but subjeot to the rights of J.S.Cain as hereinbefore

: set forth).

It is Further Ordered, Adjudged and Decreed that the defendant Pacie

- fio Power Company, & corporation, as aforesaid is the owner of the undisputed

© right to have all the waters of said Kill Creek flow in the natural course .of

© stream down, through, aoross and over snd upon the sald lands hereinbefore des='

oribed as riparian to snid stream undins.nuhed in quantity and unpolluted in
quality, subject only to the reuomble use: thomf by other upper riparian
owners and prior appropriators &s hereinbefore set forth &nd deoreed.

.7t is Further Ordered, Adjudged ami Decreed that the _defendant

! paoific Power Company, & oorporation es aforeseid is the owner of and entitled

| %o the sole and undisputed right to impousd in Lundy Leke all of the waters of .

| said Mill Creek over aund above the amounts hereinbefore deoreed as part of the °

-

patural flow of said stream, subject to the rlgm'.n of Je8.Cein as hereinbefore

. get forth, That the said right to impound ud use for the goneration of eleo~

trical energy or power for meohanioal purposu or tor any other lawful purpou,
the waters of Mi1l Creek 1s to be deternined and is herewith deternined and b3

-
mlurod with reference untiroly to the nltuu:l. ﬂw of Will cnok, 1rruput1u

i



e o e

. of the amounts o.‘t‘.el‘ or rights in said stream .n:hoforc decreed,

14 is Further Ordered, Adjudged and Decreed that the defendant
Ploiﬁo Power Company o oorpontion as aforestid, is now the owner of the un~

disputed right %o use for the generation of eleotrical emergy end other uochln-

. 4oal purposes, all of the waters of Mill Creek, to the extent of Seven hundrod

standard miners inches measured under a four inch pressure heretofore decreed
to Johm A. Commay subject and subordinate to the rights of said defendant John
A, Comwey _h;aroinbofora deoreed, and nl.lo to the rights hereinafter deoreed to ‘
said da!‘endap_f John A, Comwey snd the right to have the said guantity of wtor |
returned to the ditohes uq\:y said defendant John A, Comway umpolluted and |
free from send and slimes. ;
' It is Ordered, Adjudged end Deoreed that this right shall be onj_co:,r-ii
od snd desreed to the said defendent Pacifio ‘Power Company to be used by it _
for the purposes aforessid, d.thoub injury’ or detriment to the rights of the

defendant John A, Commy, and the said right is deoreed to it as a right of

R : 'i
user conditioned upon its nom-interference with the rights of the said defen-

; dagit Conway. . : !

i

It 1s Adjudged and Docreed, that the use and right of the said de-
¥

 fondant Pasific Power Company and in end to the said mmount of water shall be

used by said defendant Pacifio Power Company without interference from or by

dloﬂtion of any of the defendants hare:ln except that the smount used shall

| pot exceed the amount decreed hereinm, but conditioned that the said waters, and 9

.11 thereof, shall be by the defendant Pacifis Power Ounpmy returned unponutod

and free from sand or slimes to the ditches or ‘the dorondwb J.A.Gomy for use

upon the lands of said Conway as hereinbefore deorood. - —-_-

It is Further Ordered, Adjudged ami Deoreed that the defendant

! Paoific Power Company, & corpo_r_ntion-u hereinbefore set forth is the undis-
puted. owner of, and entitled to the right and privilege in and to the use of

- m. the ntou of Mill Creek, its tributaries end lakes for the purposes of th.:

gonoution o!‘ cleetri.nl curgy and power and for mechanical purponl. whioh 5

uu is h'rupntivo of the amount or quantity of water flowing in said stream,

I
¥

' .OM vhi.oh u&‘d use 1s una upaffected by any of the provi.siom of this decree but
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13
14
16
16
17
18
19
20
21
22
23

25
26
27
28

29
- 30
31
32

', dmminod and deon. herein to be so used and onj‘ in lubrogoti.on of all

~ the rights horei.n deoredd to the end that nome of the prior rights herein be-
fore decreed shall be impaired by the exercise or user of this right.

It is Purther Ordered, Adjudged and Decreed that the defendant.C.

W, Fulton having made defsult in this said action, which default has been duly

entered, has no right or rights in or to any of the water or nt’on of ¥ill
. Greek, or in or to amy of the tributaries thereof,
14 ic Further Ordered, Adjudged uid Deoreed, that the 1ands herein
 desoribed as owed by each and all the parties hereto are desoribed with ree
ference to the records of Momo County, State of Californis, which records are

 made a part and parcel of this ‘deoree for s full and complete desoription of

" all of the lands herein referred to, to the end thet should it appear herein

" that any of the land or lands have been herein incorreotly desoribed or that

such incorrection or mistake of identify should eppear upon the records of Mono

County, then this decree shall apply with equal binding force and effect to the
lands ocorrectly desoribed and to the lands affeoted by said deoree though. in-
correctly desoribed, and the Court hereby reserves jurisdiotion to reform this
- decree by osusing to be inserted herein or by amendment hereto the correot
desoription of eny and all lands inoorreotly or erronecusly d?scribod upon

" notice to the parties to this actlion and satisfactory proof of such error of

. desoription,

It is Further Ordered, Adjudged and Decreed that the plaintiff and

. each of the aoi‘enda.nté, and the servants, agents and employees and each of them,

.‘.24_”,,#_‘5_\,,,.nd--they‘-#o,.Aand_oa.oh_.of...t.ham, is hereby perpetuslly enjolned end restraimed

from end commanded absolutely to refrelin end desist from diverting or taking
| out of the sald Nill Creek any water in any manner or vay whereby sny party
honto may be deprived of the use thereof, to the extent hereinbefore deoreed

tn each party, mve and except under and by virtue of this deoree and the

prloritu and r!.ghtu herein determined.
‘ It i.a ?nrﬂur Ordorad. Adjudged and Decreed hereby and herein that

thox'o be no anomoo of oontl %o uv party hereto and that each party pay and
’ defrey his own ocosts n:l.ndy incurred or that may be hereafter insurred in the
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and Louims Co Yrey, Vernen A, Meaehan, ¥ike ;
lasaviaoh, Pete Zano, Fearl . 8ilve, John Dondero, .
¥ary bommelly, Eerl Besvin, Wm. Y. Gurrie, Hobert Thomaa ¥, Joshren
Hanikine, Hugh Melensld, Frank Williams, Williem : ¢
Bants, Harry Blever, L. L. Tatum, Bdythe L.

Mﬁh’ C. Po Riner. 2y T

(3) ¥re end Nrs. Tom Ytn”p Bs C, Henen | W, Be Beans -
{4) Bierra Lend end 'htor €6+, J. B Blovar, - deBs Clover and
Philip Wisemsn and .Pi'xcmgﬁh '&inm Sl Thos. %, Coshraxn

mmm' Zverett K. Brjé, éupqr_vuilig Hydrsulie Engineer, for Harolé Cenkling,

Bt ", Deputy in Cherge of Waber Bighte.

L e PIEILOR

LA G cter i wee -

" Qi_i&l.j:iign of Projests

- Under ﬂg_lihtém' BEL of Uity of Los Angeles and ¥he Board of Fater sl
L .

 Power Cam_l-uipno_ru_,p 0. ‘of Los Avgeles, it is propos¥d %0 dovalop & . '
‘yeguleted flow of 60O eefeme by direet diversion from Owens River at the -loug

Valley Reservolr dam within the 9B} of NW} of Swotion 19, T 4 6, R 30 B, NeB.Bik. |

‘and by the storege of 329,086 save fest per snnum im Hhe Long Yalley Reservoir
- (Gipaodty 888,888 Ak ). _
-#lestrics] energy throvgh s series of three power houses ldested on the wesberly

1t .14 proposed te use the water for the development. of

" bek of Owens Biver end owe looated on the essterly bemk of Raok Cresk nsar its

Jjunctien with Owens Eiver,

Yater directly diverted without storage snd/or wuter rolemasd from

gorage in Long Velley Keservoir will be used threugh Power House Nos 1 within
the 5B} 8W} of Seotion 26, T 4 8, R 30 B, UeDeBeX, and returmed to Owens River
just belew the powsr house. A% s peint within the SW} N4, Sectionm 36, T 4 S,
R 30 B, M,DeBsXs the water will be rediverted for use through Power House No, 2
within the SW§ NES ef Seetion 9, T 5 8, R 31 B, MeDeB.M, and returned to Owens
River just below tbe power house. At a point within the WW} 8B, Seotion 9, T 6 3,
R $1 E, MsDeB,X, the water will be rediverted for use through Power House Bos 3
within the SBf MW of Seetion 27, ¥ 8 5, R 81 B, M.DeBoXe_sud returned to Owens
Piver just below the power house. At & peint within the 82} of XYW} of Seotion 27,
T 58, B 51 B, WeBeBolle the water will be rediverted for Gise through Power louse
No. & within the NE} of SW} of Sectiecn 10, T 6 5, R 31 K, MeDeBe¥, and returned
to Owens Kiver via Rook Oreek at a polnt within the ww} of 8B of Seotion 10, T 6 8,
R 51 B, UaBaBelo ' _ _ '
Ymdér Applicution 2482 of Sierra lLand snd Water Compmny, it is propossd

' : Took and its tribautaries, 500 oublo feet per segond by

direct diversien from sbout April 15th to abewt Geptember 16%h of each season and

44,040 Al ‘per ennum for storage 4o be sollested throughout the entire year of
which it 4s propossd to store 22,708 A.Fs in Silver Lale Remervoir on Rush Cresk
(Capaciby 28,708 Aei'e) end 21,337 Adke in Gull=June Leke Reservoir on the hesd~,
waters of Reversed Oreek (Cspacity 21,337 As¥s)e. The point of direct diversion
and diversion to storage in Silver Lake Ressyvoir 1s locsted within the W%} of.

. NB4 of Seqtion 4, T 2 5, R 28 £, MeDeBole The podnt of diversion ¥ storege in

Gull<June Lake Egservolr is lovsted within vha KWi BW of Seotion 14, 25, R2E,
MoDeBoM, Water stored im the two reservoirs will websequemtly be released end .

ol




. ‘h; fl.th waker direetly uvm without sberege fron Rush Gpeek ab ?N
313wk Lake Reswrvoir dam will be scnveysd threugh the osnsl of the Rueh. On-k
Matasl Ditoh Chmpany to lende lying merth, east and south of Mono Lake where N
will be dlstriduted for inigntinn angd donnuu purposes by thia sompany. '

Usdser Appliestion $311 of the Gliy of Los Angeles and the Beard. qr
Publie Ssrvice G&ﬁmho City of Loa Angelew, it is proposed & mp=.
propriste from Laeyining Cresk st & point within Let 3 (8W}) of Bection 19,7 1'¥,
R 26 B, MaDeBo¥s SOO : per seeend by diraet diversion throughont the
entire year and 3878 sore feet per snmum by whorage to be onlleeted st a maxiwam
rate of EDO eubiec feat par sweond in the Silver Lele Reservolr on Rush Cresk
{Capaeity 10,000 AsFs) from Uarch lob to Sepbember lst of esch sesseny from Walker
Gresk et & pesnt within the 8EL 8W§ of Beotion 32, T 1 N, B 28 B, MeieBsMe I

@ feet per segond by dirsct diversion thraugheut the emtire yser and 1290
sore f:ﬁ- per annmus by storsgo to be ¢oilecked ot o maximum rate of 100 otbde
feet per sepond in Silver Lake Beserveir from Nargh 1st o September let of eash
dunson) from Parker Crowk st & poimt within ths of $E§ of deotion 8, T 1 8§, .
R %6 B, N;U,E.a.. "5 oublo fest per meeocnd by dirset diversion threugheut the
sotire yoer and 670 ecre feet per annum by storage to be collested at = mtm
rate of T8 oubic feet per segond ia Silver Lake Reserveir from Laroh lat tn
September 18t of oach semseny from Rush Creek, at & point within Lot 2 of Boa~
tiom 17, T 2 S, R 26 B, MoDeBelw, tublo fesd per secemt by direct &im;in
throughout the entire yesr end from Hush Creek st s point within the BW} NE}
of Section 4, T 2 8, R 26 B, MeluBelMy, 3870 sere feet por sanum to be ocolleotsd

. tc storege in 8ilver Lake Reservolr from ¥arch lat to September 1st of esoh

- yesr, The polat of rediversion of storsge in Silver lLake Reservoir is locsted

) within Lot 2 of Section 17, T 2 8, R 20 B, MuDeB.Hs Y% is proposed to use the
water for ml_:iaipsl purpeses within the City of Los Angeleas :

,&ﬁ_ lieation 3212 of the Oiby of Los iungeles end the Board of Publis.

Bervice Comuissioners o @ity of los fnzeles im Ldentisal with .&pplination
8211 with the exception thut the water is to be used for pewer purpoves threugh
the eand power houses as are desorided in LZyplication 831 snd is therealter %o

be returned to the Owens River «k s point within the NEG SWj of Seation 19, T8 8,
R 81 B, MyDo5,¥.

Under kggl.tcntlm 3850 of the Uity of Los ingeles and $he Board of -
Water snd Power GO 8ioners or she City of Les Angelee it is propowed to ;ppn-

priste from Rook Crgek at & point within the 8W{ of 8B} of Section 38, T:4 B,
R 50 B, M:DoBy Mo, 80 oubio feéd per sesond by direet diversion end 40,000 were-
feot per sanug by storage 1o be collected in the Long Valley Beservoir on Owens
River (Capaoity S37,988 A.F.) ot a maximum rate of 100 eublc fest per pecond
The seasen of direct divarsion and diversion te storsge is throughout the sutire
yesr, It 4@:proposed Yo divert the weter from Hoek Creek by gravity into Loug
Valley Remervolr through the "Little Round Velloy Litob™ Zrom whioh reservolr the
waber will be rediverted for use through the Uoree pewer Louses on the Owehe i
Biver (dsasrived iz Epplication §B1) and when sufficient weter is ‘eveilable to setisfy
the prior rights on Hook Ureek, threugh Power liouse ¥os ¢ on Hoek Creek (alse
desoribed ia Application §31). In the event that msulficient weter is pregent in
Roek Gresk to supply the Rodk Creek prioriiies it Le proposed to retwin the water
‘ to 'bhh itrm tt&mgh A ditoh 'hioh will extend from & peint sbeve Power Honee:

g
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. within the GBf SEY Section 17, T 1 X, K 26 E, K.DBiM., 200 cuble fest per sscond
. by dirset diversion thyoughout the year and 82,000 aore fest per sonum by storage
to be tolleated at & meximum rete of S00 cubie feet per sesondp (8) from Walker . .

Creek at & poiot within the NWj NW] Section 4, T 1 8, R 26 B, M.D,Bul,, 100 ouble
feet per sesond by direot diversion througheut the year and 7,740 acre fest per
anunum by storage to be solleoted throughout the year &l a mazipum rate of 400
oubis feet per seconds (¢) from Parker Creek et w point within the SRy Wi, Seo~
tdon O, T 1 8, R 26 B, MeDeB.Me, 76 ouble feot per socond by direct dlversien
throughout the year and 5,800 asre fest per ammum by storage t0 be collected
thyoughout the year st o maximum rete of 475 cuble feet per swoond and (6) from
Rush Oreek at & point within the SW{ N#; Seotion 15, T 1 8¢ R 268 B, Melobslin,
200 oubls feet per segond by direet diversion throughout the year and 48,000
sore feok per amnum by storege to be collected throughout the year in Grant ieke
Reservoir on Rush Cresk (Cupmeity 49,500 As¥a), provided, however, that the sim~
uitaneous direst divermion fyom sl) five soureds shall not exeesd 200 gublo
feet per :aseond, - # w, #

1t is propossd to store water in Grant Laks Reservoir on Rush Cresk
(described sbovs), Long Valley Heserveir on Owens River (Capacity 389,826 As¥.),
Tinewahs Reservoir on OUwene Hiver (Capmoity 16,800 Asis) and Kniwee Reservolr

\

on Log Angeles Aqueduot (Cepacity 59,000 Me¥s)e ‘

Wetar appropristed by direct diveraion and that released from storage
will be conveyed to the City of Leos Angeles where it will be used for mnieipal
PUrposess : -' ;

Lar _Jc;pplimt.iun 8048 of the City of Los Atigeles mnd the Board of Water

and Power Cown:asioners of the City of Loa Angeled is identiocel with Applice~
tion BO4% with the exception that the water i :to be utiliczed for the dével opment
of powsr through the ‘power houses described in Application 551 snd iy theresiter
$0 be returned to Owens Kiver at s poimt within the W} SEf of Section 10, - -
T8 8‘ R al s' RQDCBF‘D . : ' ‘ : .

Protests egainst the dpproval of Applieatien 581

Application 531 was protested by Owins Eiver Cenel Gompsny, Mono Power
Company, Elshop Uree oh Compeuy, Prunk S8hew Land exd Cattle Company, Cwens
River and Big Pine Canal Company, bieNally Diteh Compauy, Fermers Diteh Compmay,
Rswaon Ditoh Compery, Silver lake Powsr and Irrigation Company; Round ¥alley
Irrigatiou Company, Owens Valley Irrigstion Digtriot and Bouthern Sierras FPover

The rights of Owens River snd Big Fine Osnal Corzpany, MoNally Biteh
Company, Fermers Dikoh Company end Rewsosn Ditsh Company Lave beexn purehssed by,
the applicent and these gompenies are non-existamt., By letter dated August 8,
1938, the protests of Silver Lake Fower and Irrigation Compsny snd the Nevaeds=
Californie Bleotric Corporation as successors in interest of Southem Sierves
Power Company e&nd Xono Power Company were vithdrswn. - The Owene Velley Irrtc_lﬁmrv

Disbriot wnd the Round Valley Irrigation Dlstrict hsve been dissclveda

e
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" %iom of diteches and mrtificlal means at considersble expense for conduoting the

j ° The only ressining protests egainet the approvel of Application 331 are
those of Fresk Shaw Lend snd. Cattle Company, Bishep Cresk Citeh Compeny and
Owsus BRiver Caual Company. : . '
Protestant Frauk Bhaw Land snd Cattle Ce 6laimes the ownership of
some 1300 sores of Tand kpown &8 the 'Frank Shew Kiver Ranch” loceted within
Sostions 18 to 2¢ inolusive and Seetione 29 end 30, T 8.8, R 3% B, MaDeBalls,
which he olainms is siparien to Owens River and hmve been used for grasing purs
poses and the production of velusble erope of hay by means of “sunuel naturel
sverflow snd irrigation” frow the waters of Owens Rivers It alleges in effect
that whould spplicewt Anterfere with the nuemil sversge flow of the Oweng River

its lends will be rendered unprodustive and it will mesessitate the conmstrue~

water to the lands for irrigeting purposes. i

The Bisghop Oreek Dtto% slnixe an sppropristive right fnitiated . -
prior to the eflecbive date of The Nater Comalssien Ast to 6000 miners inshes
of water measured under & 4% pressure of the waters of Owens River and the -
ownership of » ocanal the intake of whioh is looated on the Owens River ot w .
point within the Nid of 5k§ of Sestion 82, T 6 §, B 82 B, M.D.B.M, ' It cladzs

thet water i¢ supplied to approximately 68 stook holders for irrigation and
domestis purposes on some 10,000 aeres of land and elleges in effest thet any
interference with the normsl flow of Gwens Biver will prevent the diveraion snd
uss of water under ite prier vested rights = . .

The Owens River Cenal C oleims an eppropriative right imitisted
prior te the ofTostive date of g ﬁor Comnission Aot to 5000 wimers inshen
of water measured under a 4" pressure of the wabters of Owens River and the owaer-
ship of & osoal, the intake of whieh is loceted on the Cwens Eiver st a point
within Sectlon 24, T 6 §, B 31 B, MsDyByMs It olaims thet water ie supplied %o
spproximately 100 steok holders for irrigation snd domestie use on somw 6000
sores of lend mnd alleges in effect that any inter{ference with the normsl  flow
of Owens River will interfere with ite prior vestsd right. T

Proteste Against the Approval of Appliesbion 2458 A :
| Appltostion 432 vas provested by Caim Trrigation Gempasy, Bevads falg=.
fornis Power Company and L. B. Amiot, e P SRR TS

The W olaiméd appropriations from Bugh Ureek inmi~.
tisted prior Ce eiTeotive ® of the Witer Commission Act und oonfirsed by.
deoree of Superior Court of Menmo Coumty im Case 2091 (Calm Irrigstion Company
ve. do 8, Cain, st al). Water wes diverted ot the following pointes :

R 26 B, M¢DoBs & Mo

NE{ 8B#, Section 16, 8,
3, R Iﬁl‘ “iDQBQ e B,
8,
8,

., Bection 10,
i 883, Sestion 8,
BES , Bection 8§,

E 26 E, MoDebs & M
R 20 n’ nQBQBI & ui

=R e
e R e

. probestant alleged in effest thet there was no uuappropristed water in Budh Gresk .
- wnd. the$ the nesessary rights of wiy ‘had not. been vbtained. . T




The water rights ¢f the Geiz Irrdgetien Company-ou Rish Creek snd ite

: sridutaries were eagquired dy the City of Los Acgles by desd dated May 6, 19%by ..

. Heveds Ualifomia Power Goupany had Appliesbion 51, ldcense 622 end
Application s Licenge e apprupriate frem Leevinin; Creek snd Application

52, Licwnwe 28, Applisstien 1026, Liceuse 6) and A plication 3869, Licsnuis 5G4
to appropriste from Bush Gresk, It also olaimed riparien righte to the waters
of Bush Creek and alleged in effaot that the propoked appropriatien would inter-
fere with Ats prier righta. Subsegrentido the filing of its protest the righis
of the Neveda~Californie Power Company were asquired by the Nevade Celifornis
Blestric. Corporation and the lisenses now stand upon the records of this offise
in the name of the latter companys Sl .

 Le 5, Amiet olsims & right to the tws of water fyom Fush Creek baved
upon & 'Pn%_ oot Fipht" to property within Sectipne 23 and 24, T 1 K, B 26 B,
¥.DeBs & %, ano by "use of water commenced prior to the effestive date of the
Weter Commission Act" and alleges in effect thet should Applicetion R432 be ape
proved it would interfers with his prior rights to divert water from Rush Creak .
at ‘thres points loosted "along the southern half of Sectien lime batween Sestiens
23 end £4, T 1 N, R 26 B, MoDsBs & 4. ’ ore

‘Pratests Ageinst the Approval of Applications 3211 and 3812

AppHloations 3211 and 3212 were protested by Klissbeth Farringten, Chrie
Mattly, J. As Mattly, Louls 8, Amiot, Southern Slerves Fower Company, Nevada '
California Power Cowpaay, Cein Irrigetion Ooupany, J. B. Clover, Title Insuranve
and Tyusk Company, Sierrs Lend wnd Water Compemy, hush Creek Watual Litab Com~
pany, Venlta Reehe ¥eTherson, Rebert L. Currie, Philip end Philip Keuneth Wiseman,
Wellis Ly ¥oPherson, adoinistrator of the Estate of 8. W. MaPherson, decessed,
Jacod E, Birkenoeier, Bdythe V. Saith, Harry 8. Browm snd Anna 8a Biasselliene

% is net dewsed necessary o sst forth thy several grousds of protest

they be ¢spvelled.. (Truneoript of hearing Koveaber 17, 1938, p« 2l)s .

. againat the epproval of these twe appliscations e applicent has requeated that

Pyotegte Agminet the Approval of Applieatien 3850

_ Applisation 3850 was protested by Round Velley Irrigetien Distriet, WeDs
and ¥rss i, L. Roberts, Owens Valley Irrigetion Uistrict, Rosk Crwak Water Users,
Inos, Caroline Aréularius, sdminfgtrabrix of the Eetats of George Areularius snd
gusrdien of the Hatate of Lisedts, Mary and Georgla Arsularius, Re W, Brown, Gene
and Gladys: Crosby, Inyo Natiomsl h»nnt. Frankie O, Leibly; Willias K. Birshim
and Jemed ¥o Birehim, T. J¢ and Hatel J. Yerby, W. Zuekermam, Ing. hy M. Zuckersan,
Prasident, snd John B, Zuokerman, Henry Heyman sad 0ds C. Nicholsm. Gerdon
¥oBride eppeared as protegtant et the hesring. : A s

The Owens V«tllcy,'_la:rlgation Digtrict und the Roumd ?,n.l'lo'y _i}rignttoa_

‘tlebyict have been dissclved and the organiraticn uwder the name of Book Cweek:

Water Aesoclation are non~exisbentytherefore there is no need %o state their

| rgroumd of protest,

U ¥.B agdHL, Robark, W.h. ead J,F. Birehin elaim rights by sppreprses.
Aisn 4ntEieted privr to the effestive dste of ‘e Weter Commlembam Adhs i -l -

ol
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deme G. and Gladys Grosby, Frankie G. Leibly and Willlsa H, Birohim
and Jages F, Birehim snd Carclipe Arculerius elain rights by virtue of riparian
swnerabips . : _

. . T. J. and Hasel J. Yerby, ¥. Zuckernan, Ine., John Se Zuskerman, Yauries
fuokerman, R. W, Brown, Hemry leyman snd Gordon. HoBride snd Inyo Netional Forest

olaim rights initisted under the Watey Comminsion Aok,

The right upon which the use of water by Ode C. Niechols is based 1s
net atated.dn his protest.. On August 30, 1939 he filed A_pplieation 9716,

All of these protestants sllege in effeot thet the prepo“& diversien -
of appliosnt if approved will dsprive them of water to whieh they are sntitleds

Protests Against the Approvel of spplications 7063 and 7068

Applications 7063 and 7085 ware protested by Harry S. brown, Thomas B
and Elizabeth W. MeKwe, Arthur J. Frey and Louise Ce 278y, trustee, Claude &nd
Luanna Welborn, Vernon A« Keasham, County of Momeo, Le Lo Toatum, Ds Cs Do Chambesu
and J. Seansvino, Venita Reche MoPherson, Be C, Honea, Frenk Willians, Nike
Legovieh and Pete Zavo, J. B« Clover as a stook holder in both Sierra Land axd
Water Cowpany mnd Bush Creek Mutual Diteh Company exd m8 & preperty owner end
tex payer in Momo Couwty, Jehn Londero, Robert end Eva Gerth snd Wallsce and
Marie Gerth, Robert Hankips, Hugh Mobonsld, Sierra leandand Water Company, Philip
Wiseman end P« Kepneth Wisemsn, Owoers of Town Lots in Leevining towmsite (in=
oluding Joe Scanavino, Gus I, Hees, Williem ¥, Hess, George Mitshell, Olive
Wtekell, Mayy Donnelly, Cley Calhoun, ksrgeret Calhour, Auna M. Currie, Farl
Hearrin, ¥m. Y. Currie, Pexrl M, Silvs, CGeorge L. Le Bmgue snd Fobert Calkoun)s.

; The following protestants own er gosupy property within the reorsabiomsl
ares surrounding Jume and Gull Lakes snd vieinity sbove the propesed poimts of
diversion of the City. A number of them ere epprocriating water from springs
under filings befdre this cffice. : ‘

!’hom He and mulb.th Wa Hickoo
Robert wnd Bva Gerth
¥allace and ¥arie Serth W
Arthur J. Frey wud Loulse C. Irey, Tyustee
¢Ywude and Luanns Walborn S I
Vernon ie Meschea

. Rebert Hanklns
¥Frenk Williams
L. L. Tebum

These protestents claim that the diversion of water as proppsed by the City under
Appliostions 7058 sud 7085 weuld result im the drying up of Monmo Lake snd im -
destroying the value of lono Bessln es & resreations} center, They have invested
in summer resorts and homesites, the value of which is depondent upon the netural

beauty of the surrounding property amd allege in effest that the exportation of

. water {rom Noue Baein will render their investmeuts valueless,

w]lQw-




i . fhe following p_rm_nta'nto own oy odoupy louts in the townsite of

) Lesvining, lcoatsd within the 5W} of Bestion 8, T 1 B, B 6 B, MeDsBe & Mo .
Jos Gesansvine
Willien ¥. Hees
George Mitohell
0live Mitohell

lary Lomnelly

Clay Calhoum

Hargaret Calboun
Anne N. Currie

Eerl Hearrin SR
Willlem Y. Curide
Pearl N. Gilva e S
Geurge Lo Le Brégue
Bebert Calhoun '

¥ike Lazovich

Pete Zamo

B, C. flonea

These protestents claim & right by sppropristion initiated prior to the effective
date of the Waler Commiasion Act snd by virtue of riparian ownership Yo approxis=
mately 13 miners inches ‘of water frou Leevining Oresk. They sllege in effeot
that should Appliowtions 7068 end 7086 be spproved it would result in depriving
the tomsite of & future water supply, in drying up Mono Leake and in destroying
the regrestional value of lono Basin and homo._th-_ir neens of 1ivelihoed. . g

®

Protestante Hugh MoRonald, John hmdpn-,.'.!o.'__ﬂmau-ho, Uy G4 Do Ghombeuu
and Reryy 8, Browm own lands lying norbh end west of Mono lLake. These. provestavte
sllege in sffest that the proposed divaysions will take from Mouo Opunty two of
jte lergest streams thereby laying waste snd desert » large eres of tvhe County,
redueing the reersationel volue of the basin snd lowering the usderground watey
table in the vieinity of Home Lake, They assert thet applicant should not be el-

lowed to export wubter whioh is needed for {xrigstion purposes in Hono Bedix exoept
for dommstis purposss. _ , :

Philip Wisemen cwos the 7 (trutlmll of ¥Ej of Seetiom 13, T 1 Xy
R 27 E,udﬂiu#'séotﬂtmﬁm g} snd SW; of saetion 7, T 1 ¥, R 28 B,
¥eDeBo & M. Kennoth Wiseman Owns the OW NB{of Sectiom € and the B end SE¢ WRY
of Section 7, T 1 K, R 88 B, MD:By & XNo These protestanta sllege in sffect thet
the proposed diversions under Applidaticne 7068 end 7066 would result in dopRi
ing ¥he underground besin over whieh thely property lies, furtherwore that - S
epplicawts bave ©o right to divert water from Momo Basim whioch is needed within . -
the basin itself.. ' . o ) : :

. Protestent Venits Reshe HoFherson owns the “Mode 168" pro on %hs
westerly shors of Mono ‘lLake being Lots 1, B, %, S amd & of Seobion 30, T 2 W,
R 26 B, MeDoBods upon whieh there sre perennial springs whieh supply e than

*llf :




7055 be BpproV would result in depriving the County of the waters. of e

60 miners inohes of water measured under s 4 ineh bead whioch are used for domestio
and irrigetien purposes. I% is her opinion thet these springs sre fed by the
underground waters of Rush Cyeek., OShe olaims that these springs were expresely
exoepted snd reserved tohdr use in the aondempstion suit whioh resulted in sn
{nterlocutery decres wherein all of the littoral rights sppurtensnt to the Mene y
Iun property were oondemued. Ske olaims the right to have thia souroe of supply -
retained #nd protests ageinst sny diversion of water which may oonetsitute sny ud
part of the acuree of supply of the aprings om the Mono Cresk property and spesi=~
fionlly requests that any persit whioh may be issusd to the applicant shell ex-
pressly resite that it is subject to all vested rights without prejudice to say
right of this protestant. X

the Cousty of Wonp slleges in effest thet should Applicstiens 7083 i

of 1ts largest streems and in laying waste to and making desert e large. sres of
¥ono Ceuntyj that the reorestiousl arsa will be greatly reduoed causing great -

4njury to owners of property lesated im Momo Bagin who rely upon ths revemue - .

obtained from tourists; that the small holdinga not purchased by the City will
depreeiste in valve, that Yhe County will suffer the less of taxable property
and the revewus derfvied therefrom exd that the inoreased burden will necessarily
be thrown npon the remeining residevts of the Countys

Protestant believes that the greater pertien of the weter will be used
by the applieant for irrigstion purposes and oply & small amoumt for domestia
purposes ead in Bo event should spplicant be allowed to édivert wter to the de-
triment of Nomo Coumty for eny purpose theu fer domestioc uses

~ The Siwrra Land snd Weter Company olsims righte initisted umder Appli=
ostiens 2¢P2 an , sotion wpon 8 #til)l pendiug before the Livision
end alsv under & right imitiated April 6, 1914 by the. poating of @ notice to
appropriate from Fush Creek at m point withi#i Section 16, T 1 ¥, R 26 L, MeDeBolis
Protestant states that while no use of water hes been nade under the olc right
except for domestic purposes, 15 miles of ditgh have been constructed under &
peruit gremted by the V. 8, Forest Service and rights of way grented by the U.8,
Land Offloe. G I

Protestant olaims that sppliostisn £482 wes filed ‘Jong before Applis
ontions 7063 and 7066 snd therefore should have the pariier priority. 1t olaims
slgo that Appliestions 7058 and 7066 were originally filed by the Californis
Munieipnl Hater Bupply Gompeny .for the purpose of serving the Cosstel Plsin area
exolusive of the City of Los Angeles;. o purely spesilative purpose and not .
wntil the. appliostiona were aasigned to-the Gity of Log Angeles and suended
sppiiontions filed did the applisations reweal the presént intent of the appli~
esnt; that the mmended spplications filed were sc verient from the origianl
applioations as to constitute in offect pew sppliostions having e priority as
of Jamuary 16, 1937, the date upen which the new applicstions were flled, whieh
date is subsequent to the date upon whioh ite Applioation T7R1 wes filed,

_ Protestant slleges in effeet that the rights ivitiated by the Compeny
are for the irrigstion end development of lsnda within the lMomo Lake watershed

requiring practieslly all of the unepproprifed water flowing in the etresns
tridutary thereto whoress spplicent proposes to divert the water into a foreigh

.ult’




'tf-ﬂ'lhﬂd when it alrudy has under its opntral and nnuahlo to 1ta ase witer
in exssss of any present or future need of the Oity and that the lews of the
State of California do met ganction the dlversion of water from ome watsrehed
to anether until the peedas of the wetershed wherein the watser hn ut sO6r ve
have bun praviétd fcr.

: Je B4 clmr, & stoskholder in the Sierre Land ané Water. ﬁupnny and -
Fush Cresk Mutus] Diteh Cempavy, oleims the ownarehip of lend in Mono Bawin
sand alleges in effect theat the propesed diversiomdy spplicant are aovt mede
in goei. faith for the purposs of seouring water for domestic and mimielipel pur«
poses but that the Clty imtends to soquire the seme for irrigstiom purposes cute
side of Momo Besingy that his lands are susoeptible of irrigatien usider the '

| .;pcpumsun. of the 8ierra Land and Water Coupany and were eoquirsd under bhe

provisions of the desert land laws of the United Stutess thet st the time of ems

- try of sald larnds the United States Land Office approved stook in: suid oompanies
. ‘a6 sn smple end satisfactory right for the irrigetfon aud reelmmation of said
[ lend and thet the diversion of water as propesed by appliom vdu pmmt the -
conpmtn from omplobing their irrigation projest.

Moreover, protutmt allegea in cffwb thnt the propnm dlnuio:na

" will deplete the underground water underlying his lands and that this weter is
& matupal resource or ¥ono County and lhopld be.used for the dmlnpunt of the

Cwntyc .

g "r

Pnﬁuta Araiut the. Lppmul oi‘ Agpll.uum 7781

.. Appliastion 7721 wes protested by Cain Irrigstion Compeny, Nnm-ean-
tow;lt. Eleotris Becurities Company, Galifernia Munialpal fates Supply Gempany,
Thones G. and Kate !fntterum &rd June mpp, clty -of bo; Angolu ad Srchibqld

¥ lrﬁhgbhm

The protests of Csinm Irrigstion COnspcny, Rwadn California Elegtris
Beduritins Cowpsuy and Ow)ifernis Emolcipul Water Supply Company need not be:qonie
sidered us the righta of thuo interests have been assigned to the Uity or Loo

Angeles.

| d‘ Loa Angeles and the Bosrd of Water and. Fowsr Commidsioners
of the on You olelmsrights o appropriate [rom Leevining Creex. 35
Tosh initintca ¥ The filizg of Applicatiens 70BS, 7085, BO4Z and . 804SS.

that nlthoagb. subssquent in time Appliostions 8042 and 8043 have a preferred: .
priority end alleges in effect thet there is imsufficlemt unappropriated water
in the sources from which it proposes to divert to warrant the approval of Ape
plicetion 7721, Also thet the neoedsary l‘i[d'ltl of way and usemmﬁu have not yet
been aoguired by the Gmpmy.

Thouns Ge and Kate thhﬂ‘on and June Inapp claim rights by virtue of
r!.pu-im owneyship &nd use for wany years on jends loveted within Sectioms )6, 17
end 1%, T 1 K, R 26 B, MeDoBuM: and allege in effeot that should Applicstion 1781
be epproved it would deprive them of water to which they are entitled to divert .
snd uee from Leevining Cresks




. i " Arehibsld ?u%s‘ ton olaims rights to use water Trem Walker Creek sid

’ Bowlder Canyon, tributeries of Rush Gresk apd from Glbbs Coanyor, & tributary of
Leevining Creek and alleges 4n effest thet any diverslone frou Leevining end -
fush (resks will imterfeye with his prior vested righte.

Protesta Ageinst the Approval of Appilostions SO4E mnd 8048 ~ ;

Appliostions 804R and 8043 were protested by Titls Insurenes and Trust
Gompany (N.¥, Thomson), Herry 8. Brown, Hugh HoDonald, ¥. W, Billebe (predecessor
in interest to Mrs. Ruby H. ‘Cunninghem)}, Sierrs Land wad Water Company, Euby e
Cunningham, June Knepp und T, J. Wetterson, ¥atle Adair end Gladys Crosby, a8
exgéubors of the Estate of Mary A. Comwmy, decesased, and individually, Gladys
Crosby as Testamentary Trustee of Pearl Conway Silva éad Pearl Gonway Silve and
Bighard Ps Cenway, J. B. Clover as a stookholder in both Sierre Lemd and Water
Compapy and Rush Creek Mutasl Litch Company and a8 & property owner and tax payer
in Y¥eme Coumty, end Aone B+ Dissselliss. P IO R Tl

: ¥e W. Thompson in behalf of Title Insurence and Trust Gouﬁgx elaims
an adjudicated right to the unse of water from veek, wi § diverted et a
_pednt within NNi SNy, Seotisv 13, % 2 K, B 28 B, MeDeBude A right is oleinmed
to 45 minars inches messured under e 4" hesd for the irrigetion of 110 scres of
land loeated within the Wi of B} of Seotion B4, T 2K, R 28 B, M.DeBuM, Thin
‘water together with spring water has slso been used on the soesalled “Mono Inm"
property on the shores of Momo Lske being lota'l, 2, ¢, 6 end 6 of Section 50,

' T 2 K, R 26 B, MeDoBol,, vontaining 154,71 acres. Protestsnt alleges in effect
. thet should Appliostiene 8042 and. BO4E be appreved it would remi}t in not¥ onky: -
ol depriving protestant of the weter to which he is entitled %o divert from Wikl .
Creek but would also result in the drylsg up of the springs oo ¥he "Mono Imn"
property. Harry 8, Brown olaims the owmership of Lots 1 and 2 of 8w}, Seetion

18, T 3%, R 28 B, MeDoBe & Mo '

| . Hugh WeDomald ‘owas lends within the ®f of NE} of Seotion 38 end Wh of
NWf of Seotion 27, T 3 U, R 27 E, WL.B.J A ‘ ) , el
"~ hona %, Diosselliss eiqiu‘thc cwnership of the Bi NN} end Wi B} of
Seation 27 and Ski NWi, BE{ SW{ and B} of SW} of Geotiom 23, T ¥ N, R &7 B, M, DuMs

These protestants sllege in effeot that diversicns as prapowsd under
Applivstions 8042 and 8045 would result in depriving them of the undergreund -
water as overlying land twmera, would prevest fubure developmnt of their proparty,

would reselt in the lewering of the water surfsce level in Momo Lake and deprive.
the Bawin of its reerestional advantiged. , : _

8. We Billeb, predecessor in imberest of Ruby . Cunningham, claimed _
the omnership of property bordering om the westerly shore of Mono lLake and riparign
rights to the waters of the streaus from whioch spplicant seek to eppropriatey
alwo to the drainage sud underground scuroces thereof for the weintensnoe of the
water level and littoral rights to Memo Lake.

Protestent slisges in offect that the proposed diversions !‘m%h‘ ‘Heme

: . Baaih would eventually oause the drying up of X¥omo Lakte and destroy the value.
.. _ of hie property whiok ie'mitunted in Seetions ¥ end 31, ¥ 2 X, R £6. B, Eqﬂ‘c-ﬁtﬂ;

elde
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and algo affect .dvoruly thn u}.no or his pwporty vitht:n Seobions T and 18,

T 18, B 26 B, HsLaEBaX; that the gty olntdy hns kn sdequute supply of watér -
and u now sslling water for irrigatioen purpusses instead of uadng the sao for i
domestie purposes. Protestant states that the City now has smite ponding in the
sourts $nvolving his lands as well es the lends of pther property ownsrs in Yono
Butn and regqusets that sotion upon Appliestions 8043 and 8043 be Mtcn‘&d wnti}
thlr l’innl diaposition of thess wuite.

The protests of Bierra land end ¥Water Company and J, B. Clover as »
ltooi: holder in both the Bierre Land axnd Water Company and Bush Cresk Mutusl .
Uiteh Company ddas e property cwmer end tex payer in Mono Ceunty ere idutiul

: o those £1led sgaiust the spprovel of Appliostions 7063 and 7086 %o which res
" forenioe i ndn ' :

et Rul% He Oumln?m owme Lot @ of Sed‘#lcm 51, TEH, R 2 %, ﬂ.ﬁ.B.n. .,
bomri.n; on West 8hore of Mono lake sad olaims littorsl owmership to pavie
gable water. Ske atates in effect that in the same City of Los sngeles o% al, -
Vs, jitken, ot &l, the applicants sought to condeun the littoral rights ‘of the
owners ¢f land bordering om Womo leke ineluding the }ittoral rights to the  PETEN
dessribed sbove, that the sase involved the diversion of all waters of Rush Crveek
and 1ts tributeries, Parker Uresk and Walker Creek, and Leeyining Creek -:ait S
 tributary Gibbs Camyon Creek) thet #11 Creek wag the only oreek named we &
souroe of appropristion in Applicstions 8042 end 6048 which was not involved tn .
the eondempetion suit, thet the suit wes tried in Jenusry-June 1933 ané resulted
4in e judgment mrﬁng damsagea $o her end other littoral cwners on Mome Lakwes
Bhe alleges in effeoct that the littoral rights on ono Lake will be: entirely
destroyed by the regeesion of the waters thereof resulting from the: di*mﬂ.on :
propund vnder Applisetions 8042 snd 8048, -

- June Xuapp and ¥. J. Watterson olaim the m-nh!.p of lands riparien
to Leevining Cresk within the S§ of NEf of Zeotion 16, T 1 K, R 26 B, MiDyB. s
sué thet use of water has been made for irrigating irees and pssture from shoud
‘e 1 to sbout December 1 of emch yesr. The lends are involved in the omse
of City of Los Angeles et al, ve, Hine B, Aitken, ot o1, whieh is now o sppeal,
-whioh cmse is atil) pending. They allegs in effect that the Qity hes no right
or rights to divert waters outside of the watershed wherein they eriginaﬁu arid
thlt. the water does not sctually exist i th- anount: sought Yo be appropriatm

Y ‘Katie Adedr wnd Cladys Grosby ae sxuutou of the wwc- of lln:y 4.
Onw. aonnwﬁ, wud individuelly, Gledys Crosby w4 'Iutu:mhr;r Trustee of -
“Pearl Cotwny Bilve, end Pearl Conwsy £4lve and Riockerd 7 CW own what &8

- uoml.y ¥nown as the Gomwmy Ranch consisting of npprns.mtcly go@ sores of
r

Inud through whioh: the waters of Virginis Creek end ¥ill Ureek flew: They claim
hat fox. & period of cver 40 years last psat they have applied to benefiglel ee
700 wipers inelew of water frem i1l Oreek ang 500 miners inshes from Virginie.
Oreek and sllege im effeot thet diversien from iill Creek sw proposed under
Applisatione BO4E snd 8043 mld 4n effect render their lands valueless.

The protests of %itrru Leand and Weter Company end dJa B¢ Clever m
similor %o thcmo fiied 1 mwﬂm with aﬂ-mxoutmm 7083 . nmd 7055. T Hr




Hearinge Bet in Accordance with Bection la
of the ¥Water Commission A9k

: The several appiications were cempleted sufficieatly for advertising
in sgoordance with the Water Commission Act and the Bulas and Regulations of
the Division of Water Resouwrces &nd deiag pro sested wore set for public hear-
" ings in sgccerdsnce with Ssstion 1a of the Water Comsission Act as fellows:

Application 2432 on Pebruary 6, 193z, at 9130 p'clook A.M.
ab 1132 Pacific Finsnce Buildiag, los dngeles, California.

_ Applidations B3, 2433, 3211, 323, 3680, 7083. 7086, Y73l
B043 and 8043 on Beptesmber 22, 1938, at 10100 o'elock A.M. 12
Court Hoem, Cours Houes, Independense, Csllfornis, _and recoavesed
on Novewber 17, 1933, at 10:00 o'eloek A.Ms in Superior Cowrt
Room, Cowrt House, Bridgeport, California. :

K Of thess hearings spplicante and record protastants were dwly noti-
fied. - ' '

Genoral . Msmtiu

Applioation B3l of the Oity of Los Angeles and the.
Bosrd of Water and Powsr Comsissioners of the 0Lty of Los Angeles

The rights of the Owens River and Big Piase Canal CGompany, NeSally
Titeh Company, Farmers Ditch Company snd Rawson Diteh Company have bsen pur-
chased by applicant and these compenises are aon sxietent. ‘

‘ The proteste of Bilver Lake Power and Irrigasion Cempany and thie
Yovada-Cali fornia Electric Corporation as suzcessor in interest of Southern
Sierra Power Company and Nono- Power Company wers withdrewn and the Reund i
¥alley Irrigeation Mstrict and the Owens VYalley Irrigation Distriet havs been
diasolved. ' : '

 As to tha other protssiants, Frank Shaw Land and Catile lUoapsny,
Bishop Cresk Ditch Company and Owems River Canal Company, no &ppearsnces wers
nade in thelir bebalf at the hearing although these ¢ompanies received notice
thereof and no owuse was shown for failure to appear. The failure om the
part. of thess protssianis.io. ARPRAL AT, ehow couss for non Appsarance may bo

taksn g presumpiive evidence that they ere no longer concerned in. the matter

and thelr protests are accordingly didaissed ‘and Applicdtion 531 may de ap-
proved. g @

lppnnﬂm 3211 and 2312 of the City of Los Angeles aad the
~ Boarg of Pudblic Service Commiesioners of the City of Los Angeles

. The Clvy of Jos Angelee aeks to be allowed $o0 procesd under Applica-
tions 8042 and 8043 rather thaa under Applications 33811 and 32123, They havs




. no present plans for proseeding under the sarlier filings having apparently _
beld om to $hem in the thought that as Applications 3432 and 7721 of the Slerrs
Land and Water Company were prior in time %o Applications BO42 and 8043, the
earlier priority under ipplications 3211 and 3212 should be presarved.

Howevar, at the hearing held et Bridgeport om Novesber 17, 1938, ap-
plicsat's atterney moved that Applications 3211 and 3212 we dismissed and was
assured by the Sxaminsr that this would be dome. {Transcript, page 3l1.)

Applications 3811 and 3212 may therefore e cancelled.

Applications 2433 and 7721 of
Sierra Land and Vater Company

fhe Mueh Creek Wutual Ditch Company organized iz 1912 nade applice-~
$ion to the Forest Service for rights of way on Grant Lake on September 6,
1912. Thie application was rejected as a aimilar application had not been .
made to the Departmeas of the Ianterior for laads outside of the Forest Reaserve.
On May 15, 1914, & complete filing for righte of way was mede by Sierra Land
and ¥ater Company, organised in 1914, Dut the application was finally rejected -
on October 87, 1920, by the Repartment of ths Imterier upon the grounds that
the Company falled to show that 1% had & valid water right and dy letter dated
Mayoh 16, 1921, the Genoral Land Office rejected the projects proposed by the
Rash Oreck Nutual Ditoh Company and Slerra Land amd Ratsr Company as one mot
. capadle of delivering water for reclamation purposes. The denial of the appli-~
& cation for right of way on Grant Lake by the Secretary of the Iaterior amd in-
Junctions againsi the use of right of way over cartain private lands resulted
in depriving the Glerra Land s&nd Water Company of right of access o Eush' Creek.

: _ 1a order to initiate an appropriative right to the wateres of Rush
Creek Application 3433 was filed by 3ierra Leand snd Water Cozpany on July 6,
1931, notwithetanding the faot that a1l of the waters of the Creek were adju-
dicated under the sc-ealled “Hancesk, Decres® and there were well estadlished -
water rights on the stress. The application was edvertised nnder date of
January 11, 1923, and belng protested was se¢t for public hearing in los Aogeles
on Yebruary 6, 1933. : :

After giviag due consideration to the natters brought out at the
hearing and the varlous briefs filed in conneation therewiih the Coapany wes
advised undsr date of November 234 that the following conclusions had bewn.
reached: ' :

1. In view of the jJudgment entered in the case of Oain Irriga~
tion Company v. J. 5. Caiz ev-al. (¥o. 2001 Sup. Ct. of Mono Uonnty)
sc action could be taken on aany epplicsties on Rush Creek which con~
towplated a deplation of the waters thereof, while thie deores st¥ill -
standa.. %

2. The standing of the Sierra Land sad Yater Company as an p-

. plicant for the use of water from Rush Creck for agricultural purposses
. skould give 1t wufficient interest in the matter to. initiate whatever
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proceedings that night ba necessary to odtaln a medification of said
deeres, provided that it was in no mamner a party thereto. .

3. In the eveat that the Sierrs Land and ¥Water Coupany wes &
party to the desres, its fallure to Sppesl same vould reader it im-
possible for the Division %o lesye a permit.

4. Tt before Appllcation 3432 could be considered, disposal
would have to be made of the sarlier Applisatioa 1374 by G.. ¥: Bowmesn
as trustee for the propased Inyokera Irrigation Dietrist for agricul-
tural purposss, which applisation was pending before this office.
(Boter Applicaticn 1274 was subsequently cancelled on. February 8,
1928, for failure to complete.) '

A B. That all of the proposed poinis of diverston lay within the
Nasional Forest and the area embraced withia the Heclamation Serviece
withdrawal of April &, 1920, and (hat the propowel diversions ia Sec-

“tiem 4, T2 85, R 36 B, M.D.B.&M. lay within & pawer site withdrawal
and that while the Division would not reguire the actual issuance dof
the necessary sasemeits by Pederal authorities ms = conditioes precsdent
to scticn by itself, 1t would not econeldsr favorabls actiom uatil 14
was adviced of the williagness of the Tsderal authorities to grant
those eassments provided permit issses from the Divisloea.

On Wovember 30, 1933, the Slerra Land and ¥ater Company filed in the
loesl land office at Imdependende, Californis, four spplicstions. for rights of
way over the public domaiz. The applications were xade uader Act of Cengrees
of March 3, 1891, 26 Stat. 1096, snd Section 2 of sthe Aok of Nay 11, 1808, 30
Siat. 404, as amended (43 U.8.C.A. Sec. 951)., which provide for the grantinsg of
rights of way for camals and reservolirs to carry and store water for irrigatioa.
In sach appliestion Rush Creek wks nsaed as the sourze of wstsr wupply, and the
applications were based upon an appropristion of 75,000 miners inshes of water
fyom Rush Oresk im ascordanee with the laws of the State of Califgraia.

On ¥ovember 30, 1923, the Uommiesioner of the Ueneral Land Office
rejectad the four applicatione on the ground that ‘thers was no evidenve to
sstablish the sxistence of the water right claimed, or of the possidility of
the Company's securing water for the carrying out of the irrigation projest.

in the meanwhile the Sierra Land snd Water Company brought suit to
nave the Hancock Decree set aside and to have the case reiried on Lis emnmerits .
and an sppeal was taken from the d ioton of the Commiesioner to the Seoretary
of the literior, mnd the s-c'rchnﬁ quested by she Company to suspend astian
on the appeal pending an adjudisstion in the courts of California of the waters
of Rush Creek. ' ,

On Septesber 37, 1933, a fizal decision iz the Califorzia litigation
wie resched by the Bupreme Court boldimg shat ths Sierra Land and Water Coupany
possssted no enforceadble right to the waters olaimed by it. {Sierrs hand acd
Vater Compaxy v. Cain Irrigstion Compsny, 219 (al. B2, P. (24) 3233.) ‘
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After motice of the decision of the Suprems Oourt, the Secretary of .
the Ianterier by decision dated December 8, 1933, affirmed the offiee decision
of November 30, 1923, Thereafter the Company raised the question as 10 the .
authority of the Seeretary of the Interier to regquire evidence of a water right,
or the sufficiency of the scuree of supply, as a condltion precedent Yo the ap-
provel of its applications for ditch and reservolr rights of way and petitioned
for rehsaring. Upon refusal &f the Secretary to reopen the case & wul{ was
inetituted, alleging the iavalidity of these requirements by the Bsoresary aad
geeking a writ of mandamus to compel the Secretary to approve 1ts several ap-
plications for righte of way notwithetanding the failure of the Company to fur-
aish evidence of its right or ability to obtmin water for carrying out its pro-
Ject. This case was tried in the U. 8. Court of Appemls for the District of
Columbim and resulted im affirmation of the deerse of the Secretary of the
Interier United States ex rel: 'Sté¥rs Land end Water Company (B4 Fed. Rep. 34
228) deeil April 13, 1938, B

~ Om Octobder 24, 1933, the Sierra Land and Water Company filed Applies- -
tion 7721 sesking to appropriats 160 cubic feet par second from Leevining Creek
and 76 eubic feet per sedond from Rush Oreek for the irrigation of 12,000 sarves
of 1and om the shores of lono Lake. Mo storage was contemplated. -

Under dnte of Februmry 21, 1934, the Regleter of the Land Offics at
Sscramento was instructed by the Department of 3he Interior to accept no devert
1and annwAl procfs where the expendltures alleged were based upon the purchass
of the capital atock of the Rush Creek Mutuval Ditch Compaxy andfor the Flerrs
Land snd Water Company and to acoept no desers land final proof where iths water
right was based on the owhership of the capital stock of the Fush Creek Mutusl
Diteh Company andfor the Sierrs Land axnd Water Compaay.

The proposesd irrigation project ¢f the Sierra Land snd Water Company
sccording to competent imvestigators is entirely without werit as aa irrige-
tion enterprise. Its applications for rights of way and sasaments over govern-
Bent lande have deen dented in comnection with Rush Creek and the record indi-
catos that the proposed paint of diversion om Jwevining Oreek is on governmast
land and ia order to convay waser from Leevining Cresk to the proposed plate
of use it would not only bs nedessary for the Bierra Land and Water Company to
obtaln necessary easements from the Governmest but also from lands ownad by
the City of DLos Angeles or the Hevada Californis’Elsetric Corporation (PTrascoript
Nov. 17. 1938, pages 23 sand 33). e .

Under date of August 17, 1934, she: Division was inforaed by the Stste
‘Railroed Commission that the Sierrs Lasd and ¥ater Company had sot spplied for -
soy certificate of publis coavemience and necessity covering serviee to ‘the pro-
posed place of use and no showing by the Gompany has been made to iadicate that
such an spplication has been nade. ' ;

On August 20, 1934, the Secretary of State's office informed ithe Divi~
sion that the franchise of the Sierra Land and Water Company was suspsndsd ou
Hay B8, 1934, for failure %o pay the frauchies tax and under date of Fovembder 14,
1938, she office of the State Franchise Comzivsioner advised the Divieion that
the corporate righte and powers of the Sierra band and fater Company and the
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& Bush Orect Mutual Ditoh Compsny were suspended as of March B, 1987, fer fallure
o satisfy tax lisbility of revord. OSubsequent to the heuring wn «ffidevit waa
£1led with this offion cver the sipgnature of Mgy Clover stating tiwt the State
Pranchise Tex of the Sierra lamd snd Water Conpany had Hecn peld snd thet the
Corporetion was in good standing end emtitled Yo do lmsinoss.

Thia does mot rancdy the condition s to right of way mnd wasewents
howewer, snd vader Section 20 of the Water Coumission Aet the City of Lew
Angeles has & preferred priovity to the sppropriation of the wters of lsevin-
ing und Rush Creeks for muxioipsl purpoees amd it appears that should the City
exeroise the rights under ftm Appliostions TO63, TOUE and 5042, and we lLave
every yesson to belleve thet &t will, there will be no umepproprixted weter
sveilable for diversion under Applications 8452 smd TY21 of the Sisrre Lend
ard Agter Companys

The Sierrs land end Water Com-any s of the opinion thet the delay

in soting upmm 158 Appliestion 2432 wes inexoumable md geve the City of lox
Angeles an opportunity to obbsin an aleped preferential right under its sub-
sequent applications, In this cormestion it way be sald thet if immediete
setion had been taken in cormection with Appliestion 2432 after hoaring thie
acffiov would undoudtedly hove asneelled the sepliextion eas it wao olearly indi~
oated thet the wnters of Bush Creek were fully sppropristed ubder the Haneoek
Dgores and the Conparny was uneble to sooure nesessary rights of way. A=
tion wss deleyed im order to afford the Compawy svary opportunity to provesd
with eugh scticn we was necessary to make availabdle o 1ts use wmmppropristed

. water and tu cbbtaln ageuranse from the Department of tho Imterier thal sheuld

- Applisntion 2432 be spproved the negessary righte of wey and easesnta weuld
be gravbeds

The acnditions wa stabed sicve have not maberislly changed. The Citky
of Los Ampelen however has wdded the Colorsda BElver to its wericus svuroes of
supply end while under 1ts Applications 7083, 7045 und B4R the City my even~
tuelly use tho enmtire flow of ¢he seurces hmmsd therein, there is s poasibility
that either the devolopuent pot be made %o the extent mutexpluted or thet
the City nay Le ejressble to use of Hhe weter 3y the Conpany %o & limited
extont, For these ressons 1t 1a Leldeved thut eotion chould be wAthheld for
a reascuobls time in scmpeotien with Appliewbions ReB2 and 7721 of the Slerve
Land and Hater Conpany in order to afford it an spportunlty te arrsnge for
pessssary Migito of way end sssemengts, wnd to formmlebe its plans for ues of
the waber under existing oonditicwss

Appliestion 3080 of the City ef Los sngeles and the
£ Woter and Power Omgnissiongrs of the City of los Angeles

Tnder Applienticn 2850 14 is propsesd to sypropriste from Rosk Cresk,
80 subio feet per second by direst diversien snd 40,000 sore fest per axwm by
storezs Yo be collested in Long Velley Reaerveir on Owent Fiver st s sexivm
rete of 100 oubio fest psr devonds The ssuson of dirsst diversiom and divere
aion to etorage ia througheut the entire yeers 4s sdvertisod and ss presented
ot the hearing the polnt of diversion wae desoribed os being within the SW} of
; 8B} of Section 32, T 4 5, R %0 K, Uebele & ¥e Tut at the hewring the stiormey for
‘ the mpplionnt moved the priviloge of amending Applliestion J8S0 fo deseribe the
poist of diversion ns being epproximately 185 feet balow the hizlwey bridge en
Rosk Creck located nesy the northeast cormer of the SB] of NE! of sedd Seetion 82
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wvhioh polnt would Lo spproxtrately 040 of o mile telow the pelnmt of dlvere
glen oririnally desaribeds The request was made s enplicent wes of the
opindon thet the affeotivensss of the appropriation would not he lessenod by
the ohenze end the rrownds eof protest of T. Ju snd “mszel 4y Tordvy wad of
Fravkie ¢. Lefbly and ¥111iewm i, and Jawmes ¥e torehlm whose points of diverw
sion sre above the rroposed new nolmt of diversion would he divdnsted.

In eoaformity with the motiom om hmy &, 1836, there wus received
in this office & potition from the Uity requesting permiossion to ohauge the
point of diversion newd in ApplicstionBEO Yo e point whicl is described oa
belng 5 20 265t 15° %, 1108' from the corner commwm to deotiona 23, 29, &2
ard 8%, T & ¥, @ 20 E, Jaelaie & Ne ovd bolng within the HL: of FRi of Geoe
tion 3, B 4 1, U 30 B, Helels & He The Joostliom of the polnt of diversion
is epproxinabely the same us thet speciflied at the heariry and s it wws
there erveed Hiot the apnlication weuld be oconviderod in Lhe smended form Lo
wvoid mny Purtber hesving, the disoussiom of this upplicstion will be hawed
upen the ewnded Ivesbim of e polnt of diversion {Troanserint pa 65)s

Yhe wens Valley Yreisstion listrieot smd the Found Velley Trriration
Astriot have teen igsolved and the orpenigetion nevm as the Fook Creek
iater Tgers ssousiation it mon erlstent, therefors tholr wroterts mey be dis-
nlsgede

He U &nd irge e Le oborte, in theiy protest filed Apwidl 21, 1924,
alels the il e slivert wmter for vower nurposes smd the irrization of 240
roresd of lend in lnyn Toupky wiJdor rizht s hesed upow upe commenced prior to
the ofgotive dole of the ler tgerdssiov Aote Joparently they were users
of waber in an irrigablon digtriot got now in exinbesce. Lo & PEATEICE Was
wde in thalir bekall sy the Reapin: nlthoush the traselved nubise therve! and
suparently they Fave no further iptersst iy ihe nroposed approvristion. Their
aroteet may therclore Lie dianissede

Fased nwon Cxhivlt 47, Yart 1 oell the $1%y of Loa snceles revised
by regovds on file with bids office snd the Yact Ukel the rroposed poimi of
giversion wder Loplicetion 5050 will be ohanged tn & polnt belaw the idglwmy

irldge, the followlng tablos Imve heen wrepared showin: the vsers of wuter
from ook Grest Loth shove mnd belew the proposed polmt ol diverslon.
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Usars of illtor fro-n-" Rock Creek and Tridutaries

m_l_:_ Pernit License

6378 3347
70886 3940
7188 3830
7349 4081
811z 48M
Bi28 4484
8139  44Bs
8245 4810
8348 4838
8370 4883
8353  4MB8
8353 4965
8308 4954
9311 3978
9588 5415

Riparian Rights
Biparian Rights

Riperian Rights
Ripariaa Eights

6320 3338
6574 3663
6686 3580
7170 8911
7TATL 3947
7266 3976
8288 4607
8906 . 6064
9026  5OT®
9421 ° 5289
9863 5882

- 9716 B44T

1184
1888
1530
1828
1858

above Point ‘of Diversion

*Gordon Nedride
Je Ko m‘rid‘.
Ingle Carpenter

Mrs.7rankie M.Besatty 200

A« D. Snyder
Chas. 8. Kibdhe

Orville 2. Yoshem .

Ingles Carpenter
.HQ‘ w. El‘e'n i
Rock Creek Lodge
#T, J« Torby

o7, J. Yordy

. ’oxm Hat.Por.
W. B. Yhorff{ snd
B To Albright

*Frankie G. lLeidly

Beason

dnount
200 g.p-d. Kay 1 - Hov. 30
200 . ¥ay 1 - ¥ov. 20
200 " June 1 - Sept. 30
H Hay 15 ~ Oect. 1B
200 . Jag, 1 - Dec. 31
300 M May ) » Wove:}..
p. (¢ L May 16 -~ Nove 1
' 1.3 cife.n. Apr. 16 ~ h'cu
1500 ‘f’hd' Jan. l - Ded. 31
3250 " Nay 1 - Oot. 31
3.0 ‘CeLots Har. 1 -~ Dec. 81
18000 gePpeds " Mur. 1 - Dewc. 32
1800 o Mey 1 - Oct. 1B
200 M pr. 15 - Hov. 15
200 y Uay 1 -~ Dec. L
M0 Ao.Tt. |

*Birchin and Letdly 2068 "

. Protestants agains$ the tfrpronl of Application 3850.

Yock Creek Yater Ugers Below Polnt of Diversion

1318
1538
1692
1529
1856

1689

-

-

*Aroularius Rsiate
*Gone 0. and
8ladys Crosby
*John 8. Zuckerman
Ruby Alaunset
Minple Wilitala
Rlbert ®. Bnglish
Chas. {. Perkdpe
B.C. and

B. Js Farringson
*Henry Heysan
Mra. N, B. Lewis

_ Y. Zuckermagn

Ro &i Zlnk

" G.4A« Scheunemana

*0de C. Niohols

1880 Ac.Ft.
36 [

100 g-p.d‘ Apr. 1 ~ Des. 1
g0 Apr. 15 - Dot. 30
200 8 Jan. 1 - Pec. 31
200 " APro 1 - Nov. 15 .
200 L Apy. 15 - Kov. 15
200 " Apr. 1 - Oect. 30
1600 N J“- 1 d Mo 31
200 w May 1 - ¥ov, 1
1500 N ¥ar. } -~ Jan. }
200 " May 1 - Oct, 31
200 L Jan, 1 « Dec. 31
200 " Jen, 1 - Dec. 31°

*Protestants againat the approval of Application 3850.



T protests of those wbo divert snd use water above ﬁmt'
propossd point of diversion ray be dimuissed ax the City's diversion will net
interfore with shetover rights they may huve

As %0 those protvestante whe take and uss wubter bHelow the City'a
propesed point of diveralon, the situation is ome whioch may well eonvern thewms

use trests have hesn surveyed snd developed by the Inyo ¥ationsl Forest
oa Rook Creek aod sumwr hemes snd resorts have been construoted an the as-
suption that the mvurs)l valuss of the mouniain stresm would Do preserved sxd
thet they weuld b aswred of or sdequate domastie supplys Ny of thews
users of water are arpliownts before this office.

Agsde frem tiw use of water fyom Rook Cyesk: for demestic snd resrsaw
tionsl purposes under wested rights the Farest Cupervisor diveots sttention
%o the fack that ka Creek provides fishing for no less than 1000 trout
fishernon mwnally, thot Higlhway lcs 305 traverses the oresk for & dlstuoes
of sone lve mummmmmamwth strean ard the forest
oover aleng its bunke contrikute much to the enjoyownt of the seversl thousand
pouple who travel ammuslly over the highwaye '

The City of Lot Anpeles sdzittedly sesics to divert the entire {low
of Rock Creek at 1ts proposed point of diversion leaving the slmumel below
substantislly dry oxeopt possidly fer soue soepsge which may find ite way
into the chanmel whioch asgording to the resord would be almost nerlicidle in
smournt, The City admits slao that 4t is doubbful whether ths proposed diverw

-#ivs oould e mede without Lofringing upon or interferving with the rigits

below s propones to lzitate proosedings to gquist ﬁtle to Shewe righbes

The preseut use of water ron Rook Cresk for dowestie purposss undey

u piioatioaw befere this offioce is sdout 000 gallovs per day or approwi+
1y Ce0R of & oublo fool per sesond of whish amount nearly onesthisd 4

ezw from Rook Craslk Delow the prepesed point of diversisns In mddition
thereto protogimnts Gene G, and (ladys Crosby sleim o right te © cudlo feet
por senond for power, domeetio and recreational purpeses aud the Aroularius
Extate nladms o right te the use of water fur the irrigeatlien of 240 seres of
lend wnd for domentis usns . Yo tertimeny was proswnted at the hearing relistive
o the sobunl uss of these pyvtestents bul asuerding to Eahidbit 47, Pert 1 of
the Sity, the total righks do not emesed 1716 sere feet per swwum as shown in
tba sbeve tabley

The testimouy prosented at the hearing indiosted t¢het the leup time
everags sensonal flow of Rook Creck wms approxiiately 456 or 50 eubla fevt pey
awgond, In 1281 an oslicmbe wma :ade by the Uity of the monthly flow of Roek
Gwﬂz using Bishop Creek yumosf an n asis of enloulebion during the peried

fyom Cotober 1, 1603 to Deosmber ¥1, 1520, In this wetimste the wmbershed
ef Mghop Creek above the mouth of iha camytst was considered as belng 10047

squire milea end the Rook Oreek oatohment arem wbove the meuth of the esmyen
a8 36,0 square milos, From this estinate the following table haw teen pre=




‘ Average Monthly BRunoff of Bock Creek at Mouth of Canyon
for the Period Ootober 1, 1903, to Desember 31,1820

Honsh Averege Discharge Meonth Average Dlscharge
- g.fets Qefe@s
QOotodey 212 Aprid 33.9
Yovenber 6.7 Nay 58.5
Dedsnder - © 1B6.9 June ILs
January 174 _ July 115.3
February 16.3 Aogust . 60.8

March - 1841 September 28.4
Mean seasonal runoff 42 e.f.s, ‘

The above tadls imdicates that the maximum flow of Bock Creek ogcurs during
the summer months. - . : -

“fhe City expeciu to acquire all vested rights below by cosdemnation
or {f they cansot be so asquired will let wufficlent water dova Vo satiefy
them. Howaver it is bDelieved that thers is a great deal of nmerit in the ocoa-
tention of that group of protestanis who are comeerned lest Eock Cresk bde de-
stroyed as & recrsational stress. '

In genoral, the Division feels that the Waler Commission det requires

. _ 1% to protect stroams in recreastional areas by guardisg sgainst depletion Ye- \
/ low soss minlmum amownt soasonant with the general recrestional conditions and '

the charscter of the stream. In some imessnces, where the stream flow durimg

the summer woaths is no% Above the amount regnired 0 safeguzrd She pudlis -

interest in this particulsr, the season of diversion has been liimited so &8 42

exelude ths vadation momths. On Rock Oyesk however, the vacation season dom-

prides ths monthe of grestsst runoff as indicated by the above table and to

deny entirely appropristions during these monthe would mot be wi this the limite

of resson. This phmse of the matier was not made an lesus at the hearing to

the extent that the amount of water which should Ye allowed to. flow down the

stream 6ould be deduced from testimony. The Suphr¥ fser of the Inyo National
Forwet has suggested that the City's diversioa fre ‘Rogk Creek Ye limited to i
the flsod waters or to amounts in excess of approximately 5 eubic. fest per /
second during the winter montls snd I6 eubic feet per second during the summer
nonths. g

It 1s doudsful that this office can with propriety limit the diver-
sion to the extent propossd by the Forest Servide. The vacation season ap-
perently extends from about April lst %o abdout November 30th of each ysar but :
in order to preserve fish life it is necessary that & certain amount of water - |
be allowsd %0 pass downstress throughout the entire year. Buch a condition
was incorporated in the permit issued im approval of Application 8768 %o sppro« |
priate 3.0 c.f.s. from Ssrawberry Cresk in Fl lorado County. The Rldorado
Eational Torest cbjected to the approval of this application upon the grounds }
that & divereion of 2.0 ¢.f.s. during the semmer momihs would result in drying

‘ up the cresk for acme distance below but agresd to withdrsv the protest pro-

/
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e g mwaomumuumuum ndi the effect "Shat st lensk
. h Mmmanwmumﬁiummmumﬂ.m; _
- © wt all dtmess” The Forest Supsrvisor wes infermed thet wkile in geowral thip =
offies way of the opinion that such asreensnts shenld be emtered into privei®ly

~ bebwestr spplieant and protestant mtwmmimlﬂcﬂ,

_ therafere such & Serm and Qﬂl‘ﬂi{ﬂ“ sab be ineerpersted

f2 any permit which might be ismued in spprews) of foation 8768, !hcm

. Pliosnd to this cuse agresd o the clause wd the llling olsuse Wme Lnoore

porated in the permit: . ‘

"It 48 mnderetood that permittes ahull at a1} tinmes
Wnﬂm# mmmrma tzwpd.atut
d!ﬂl‘ﬁﬂ. i

Hs feol that theve 1- tamflisisnt inromthm befeors this a iow ab
the pressst time upen which to debermine what restwietioms i€ mny mp bo :
plnoed in sny permit whioh mey ba fssusd in of Appliontion 3880 dn ordey

_to insures kn edequste domestie supply So the Cysek Booreational Treck and.

to properly sustein fish 1ife in the oreeks While the petition to chamge t

podnt af divarsion may ds approved acticn upmy the applivetien. itsslf shenld

:Q tamporarily withheld ua‘hﬂ mnm llfnﬂ-ﬂm in umd with napm e
haye ntﬂu. ,

. Appliosticms TOSS and YOBS of the City of lus Angelew
mw«rhsnmmumcs of Lo Angeles and
cmohum&:;

®
¥
JeE
3
_ﬁ
]
:
8
¥
3

Az a rnult of oendoumeiion m. 1urueqm by thw. City of
3 _l-n Angeles in the csse of City of Loe Sugelss, s rwmisipsl covperstion, and
o of Yater and Power of the City of fog Augelss, » muieipal sorpores
_M vao Nipa s 24005, ot n,l the Gity of Los Anpelex has ssquired the fee
.. riaple ssbate to allﬂr gbt;totho sutevs of Rush, Parksr end ¥ellkey
‘Opeekes and is and %o $5%torsl or ripardsn righbs o the mmintenumes of the
level of the waters of Xomo Lake by the disahisrge thereisto of Bush and Leew
‘wiwing Crooks apd thelr tribubtaries, tocether with sll rights %o the sextinued
fiow of the aurfece and pareninting wateys of said eresks mnd the right %o thc =
pentinued ue of the smeg within the uumun thﬂnor involving sems 7
um of land. _
By puruhuc and ogm dbw r;tmn have bewn tﬂ,ﬂ.ﬂd vatil the
Gﬂv or Lu Avgeles now owie and conbrels all water rights nseéssary to ite .
purpase on Mna.:g. W, hﬂut uﬂ !luh cm:u uwph the _,aa.ghu of tw

-
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omers of 1ots in the townaite of Lecvinimgs Thess lots were origimally ine
sluded in the procesdings but were subsequently withdrewn by motion of the
pladntif? as the City felt that weber should not be talwn fyom one tewm o be
riven to snother and that the townsite sheuld reoelve the water to whish 1t
is ertitled (Transeript pe 09)s

Ag the pelnts of Stversios of the City are locsted dowmnstresn {rom
those protosbants who own or ooeupy properby within the Jume~Gull Luke reorea
tionsl sres thoge protestants will uot suffen eny injury by the proposed die
varsiem axsept by the effect which these diversions mey have upmm the genersl
reeyestional advantages of Yauo Basine These protesterts e wsll as others
olaim thut the exportatien of water Prom the ssurces trilutary to Yono leke
will result in tho deying up of tho Lalw axc destraying the soenle beauty of
the Pemin upon which they sye larpely dependsnt fox thelr livelihoods

_ 14 14 indesd unforbtunste that the Civy's pmgouod deowlopment will
remult in deorsasing the austhetic adventages of Wono “asin Lu¥ there in ap~ ‘
parently nothing that this offlos can do to prevent it. Thoe uso to whioh the
City proposes to put the weter under 4%s Applications 7003, 7086 and 5042 is
defined by the Weter Cumdssiom Act s the hizhest to whioh waber mey bs ape [
plied sud to nake mveilsblo unaypropristed water for this use the City bas,
by the sendeenation proveedings deserided sbove, soquired the 1itteral und
riparien rights on Mono Lake and ite tritutaries south of 0111 Creek. This
of fige thersfore hes no altemative but to diemlas sl protesta bmsed upon
the powsibtle lowering of the water level in “emo lLeke and the effect Llmt
the diversion of wetey from these stresns say have ups> the sasthetis snd
resrestional vealue of the buain.

Ko testimomy wes presented in support of those protests based upon
the Yewsrivg of the underground water lewel in Mono Eaginme If injury ocsn be
proved am & remlt of the City's diversions edequete rescurse way be had
through sporepriate scurt astion,

1t was urged by soms of the protestants thet the Gily proposes to
uee the water of Homo Emmin for frrigation purposes in Owens Valley wytil
swob & tize os the City wny heve need of this water, The City ewphatioally
derded however st the hesring thet such use would be mades In fact the ap=~
proval of theso applioations weuld pive the City no right te sueh use as all -
of the witer applied for under Appliestions 7058, 7085 and 8042 18 o be usad [
for domestio and runieipal purpeses in the City of los ingeles and under :
Applicetion 2043 wnber will be used for power rurposes enrdute to the City :
whieh iy the seme weber as suplisd for undey Appliostion BOAR. 4

The proteats of Jo Ls Clover snd Sierra Land and Water Compary
may be dlsmissed as the City has = proferembisl right under ite spplisutlons !
to appropriste frox Rugh smd Lesvining Creeks snd ibers 1s ingufficient un-
spproprieted water in these sources for wppropriatiom Ly the Corpuny, should
the Uity proceed with ite proposed develupmariss




As to the protest of June Enspp and %. J. ¥Wattersom, Mr. Yatterson
advised the Division by lstter dated Koveaber 10, 1938, that he wished to be
eliminated an a protestant] that the land in Moso Basin formerly Jointly owaned
by the Wattersons and Knapps wis now ths property of the Xnapps and thai by
gours de¢ree this land loomtsed in Section 16, T1 N, R 36 B, M.D.B5.&M. had no
water rignts and copssquently June Enapp had no basis. of protest against the
applicstions of the City. : This statsment was supported by testimony presented
at the hearing (Transcript pages 01-88). e

: As to the proposed appropriation from Mill Creek naned as one af the -
sources in Applications 8042 and 8043 the i tuation is differeatl.

' Under deoress of tbe court dated March 18, 1901, by Judgs B. C. Rust
and dated June 17, 1916, by Jodge L. T. Price the water rights on' Mill Creek
vore adjudicated as follows: - Cad e - : - :

Prigrity Decree Naae Amount (m.1.) Present Owner

1 Pacific Power Company 50 ‘City of Los Angeles
2 Je A cn“w - 600 Jo A & 8, F, con'”
3 Hydro-%lectric Cowpany 300 City of Les Angeles
4 Mary Felosina 120 City of Loe Angeles
4 A« J¢ Allen 80 Title Insurance & Trest Co.
4 Thos. Sylvester a0 (1) Albert Sylvester :
' ' M (@) Oity of los. Augeles
B Hydro~Blectric Oowpany 700 City of Los Angeles
8 F. D. dastly 150 P. D. Mattly
7 J. A Conway . 100 Je Ao & BR. F. Coomay
8 L, ¥, JsChanbesan 830 L. ¥. DeChambean
* 9 C. K. Currie 150 Aona ¥. Cursrie
10 Mary Felosina 180 City of Los Angeles
1l HBydro-3lectrio Company 100 City of Los Angeles
"3 ¥. O Lundy 100 ¥. 0: lLundy Bstate
213 B. B. lcEnight - 100 ¥s. J. Parripgten
14 J. 8. Cain {Landy Laks) - 300 City of Loe Angeles
15

F. D. Matily B0 F. D. Matsly
*Rot includsd in Price Imeres . ' . |

In addition to the above the Pacific Power Company was degreed
15,000 miners inches subject te prier righte, 16,000 miners incbes of surplus
waters, 20,000 miners inches in Iaundy Lake and flood waters and storage rights
in Lundy Lake of flood waters; also the right to use Conway's 700 miners imshes
for power purposes and the right to the use of all of the vaters of ltll Cresk
* for power purposes subjsct to prior rights. These rights are now held by the
Kevada~California Power Company.

the wum of ths dsoresd rights, other than for power (Priorities 1
%o 15 inclusive) amounts to 3730 miners inches measursd under a four inch pres-
sure or 74.6 cubic feet per sscond of which the City has acquired spproximately
one-half by purchase. - : ~

“gVe




“the hearing (Transeript p. 136) that the to¥sl smount of water under the de-

. st the time of the decree (Transcripi page 140); that although at times there

A Tehibit 47 submitted by the City of Los Angelws goneists of records
kxspt dy the Southern SlerrasFower Company of the sctual flow of Nill Creek
computed from the average K.¥. output at the Mill Creek rower houss. Tron
thewe records the mean monthly flows of Mill Creek during the perioed from
Sanuary 1923 to September 1337 have been dsduced and are sst forth is the fol- -
lowing tadle: -

Mean Monthly Flow of K1ll Creek at 1iill Creek Power House
_during the period fros JSemuary 1923 %o Septenber 1937

Month ng' Ceo f!-!o Month Flow cofen.
¥ebruary (e T8 Anguast "37.78
March 126041 Seplemdar ' 3. 77
April 33.10 - Cotobey 10.30 |
Moy . 36,69 Novenber 9,49
-June O BBe49 Degembor N

The above sadle indicates, as well am the testimony iniroduced at

eree, exclusive of power rights is considerably in excess of what is normelly
avaiisble for use im 11l Cresk. i

A The testimohy also indicates that in-cidinary years there is inwaf-
ficlent watar in Mill Creek to satiefy all the sdjudicated rights {Transoript
page 139) end thet the diversions are now substantially (hs same as they were

is waste water from Mill Oreek it 1s not u regular event {Transcript p. 110);.
that only in certain years has there heen an exceess and in the spriag the water
1s all used {Trasecript p. 116-117). o . v

. The City has sequired by purchase approximately one~half of the de-
cresd righte which is not now considered a surplus but in the event that Ahe
project ie carried out as contsmplated the water instead of heing used for ir-
rigation purposes on Mill Creek would be used for domestic gnrposes in the
Clty of Los Augelew togetber with water acquired by puychase or condenmation
of the remainder of the dworeed rights. JIn thie connection we quote froa
page 42 of the trenscript as followe: : -

*G (To Yan Normsa by Coshran) Mr. Yan Normas. in respect to the waters
" o Nill Greek, 40 you know whether or not it is definitely planned
as set out in the mpplicaticn to divert the waters of that ¢yeek!

.®A. Yew, the waters we proposs o divert from Mill Creek purchased frow
" the Powsr Company snd subsequent purchases frem othars on $he streanm.
'We recognise the fact that there are ownars of land with water Tights .
~on M31ll Creek we have not purchased and we would not ask for any ac~
tion on that we have purchased befors ws had made arrasgeasats, through
the purchasse or condempation to asquire that additional water. W



", fiow lomg before say water will be diverted frem Mil1:Creek,
L TR acoording to yeuwr plees? 0o
"As Suveral years, o% leasy five yun. pensibly ton," !

The testimony presented st the hemring indl cates that theye is wo

sertainty that the proposed ¥iil Cresk development will wver be oonguwested.
Thy gost of orpstyucting & condult from Hill 0 esx %o Lesvining Creek weuld
1rvelve vongideredls expense foy the wmoumt of wbter €0 be seon:ed and the City

 dows Bot whsh o incur the sxpense at this Slmbe In fuet, before prosesding
with $his phase of ths developmemt 1t wishey to have the sywben scnveying the
wator to the City from the other sourcas in full cpervtion. After five or %u
yom)i.t may poseibly deside not to vomstyuct the diversion works (Zranseript
Pe 80)e :

T¢ 43 comtrery to the poldoy of the Mvisien to issue & ponult 4
approvel of en application or to spprove ny phege of En applioatior %o appree
priste water unless a bons {idu irtorest i shews %o proosed with ewatruction
work nnd ugse ¢f water within s reasomsble tine, Willes in similer osaes astlon
hes been deforred witil the plems of the applloant were more mature, tho . ‘
protastents bove requasted thet e decision Lo rendered ns to whetler this

. phses of the appliestions sheuld bve grauted or dmicd end wers asoured by the
Bygminer st the hesring that the Division woull rerder a definite decisien
(Traumeript, Pe 923)s '

] S fra City of Low Angeles apparantly controls the situstion on M1l
' Opotk havipy sequired spproximetely onsebalf of the deerecd rights end being
S 4n & posttdon to oonderm the remsining rights if secessary. In the event thab

3¢ sheuld dafinitoly deside ¢o prooesd with this phase of the projest o new
appitoation ymy be f1lod to approprista any surplus uneppropriated whor which

- may be availlable. In fhot the sttomey for the applicard hed expressed the

. opinten thet tho righty of the Departoent cady be fully protegbed whethey or
st the spriiestdona, in 8o far ar they relate 4o Y411 Cyeel, ‘ure approved st

thig ttow. (Lotter recelved by Nivislon en Jenuary 12, 1840}y

o view of ‘the siove {4 48 sur cpiniow thek thone phuses of Appli- :
‘sntiorne B4R and 8043 relrding tm the preponsd sppreosiakdos fren ML Oreek . -

fhe purposes to which the Uity of Los mﬁzu'm'w apply the
waber wider Appllestions 631, 3880, YOSS, 7045, 8042 and 6043 sww umeful sed
benefinisl osess It ham teken the nsgesaary steps bo obtialn pights of wiy

pik L on, 5% be spprevel subjact only to the waupl terms
i gonditienss. o ction MIW Le wmwmwx '
Pupther ordér iz entersd dngevt that so order =y pow be Aswued f_’l’iﬂhtﬂiiaq "
potition filad with the Dlvision on May 3, 1989 ve abange the peint of dlver~
slen, sl that App fons SOLR aus “be epproved in ge far en théy reluts
%o spyropristions from iping, ¥, Pavier md Bush Oyeeks and donied in
.‘ g0 far as they relate to appropristions from Fil)l Cppel Y

: overntwnt bor
available for ations 14 is tharsfore the opinies of thia offios that




'by_‘bhnmu t‘hhh'- :

| _'-u-.tanuwnmamwow
_peny, setion shew SHPOYer s uetl forkhey Upder is entered '
. pending o further showdug es to the acquisition of neseeswsy rigids of wky sl |
sapnments and & forulation of ite plane rer the vee' or nﬁn mw- axisting

%

u!g‘

) - 5650, F0B3, 7068, 731, 8048 oud -
'804% to appropriste water va; - Filed T G Desten F ’hhr Repourees

a6 Rbave weated, protests having bees filsd, public besrings Mving hees held
and m Division cf Yabar lesturcss now veling runy informed in the ;m-:l

1% 55 KERESY CROEGED bt Applisatiuna 531, 7058 asl 7068 by W

%
b
!
it
a

TR mi porsits Ve issued to the spplisent mim %o suoh of the ugual -
“ Mﬁmﬂ s my be -wm'prntl, and

i " IT I8 Fvn’ﬁm ORDEHED that kppuwuw 2080 ’an ‘wsonded in mm
" %R the mmm £ilsd with the Division of Nater Eosourowe ov Yay 3. 1938
hh‘l: m‘b dthe rwise um;n bo withheld until farkher ordar 1¢ m«u.

5 17 18 FUKDHER CEDEPED that Lppmuxm m and G058 be denied: 11;
-8 ur aw they relats to prepesed sppropristions fyen %11 Cresk md uw
in #o Tor as they propobe 3 ene froe Leovisdng, Valker, Poaiker wad
Fush Oresls only and thad with this Jimitaklon peralts be Samued to the spplie
nﬁﬂmﬂ to svoh of thl weuel toras awd ﬁwdiﬂmt & lqr ve qppropfiﬁh.

Y2 IS FUIERER GUDERED ek hgﬂtmum 3871 epd 5312 e mnua s
,_mﬁ mdha upon e, weuonis, cr the Diviwdon of er Bosourowa, and .

T 1T 15 BUNBAR ORDERED #he% aotion e withheld in mamm ym-
-&ppnmlun ﬂlﬁ ﬁnﬁ ?‘?21 uptild mﬂhar or:m sw e:ﬁqm- "

S rruEes vy hend end. S 4 artbc oramsomm o
ke Stabe of ﬁanmmi.u thia // 1940,

Guad) 2T wiw s
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Attachment C

Hydrography of Mill Creek Water Right Holdings
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signa.}ure Print Name Phone/Email Date 5_?(%/
A (T}(’[.ﬁ\\(\, Hs’t’u;{’ae( 8194 32187 C'(.??‘r&,sfy’/wf?é‘-‘—%/
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signajire Print Name Phone/Email q Date
: ' (o yU3-52
1. A () Jepnifer Lr ghes juogidesieeebnet /701y

/ p? b A //8 /5;17 é/-p///z e/j'ow FD gy [.Cs 71
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@ A STEVE ROR20p1 7M1 392-2296 Q/ZZ/‘{
sd%/%&%q James Matison ’\ec[)"?’m - (19SS ('a/g)jl
6. _% M S. Zwm M/ffﬁ/) 7606 - Y/ -OF 3

7. [\1 ALz Con Wleson (603 63 4597
8. %J(’Mﬂé; ?Aua, Srecce 76D0-9/Y-/760

9.94/’/10{7”%%1& T Franke Teo 709 1079 b8/H
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:
We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full

functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signature Print Name Phone/Email Date
1.7/%//,7%7  Seatt B Mewnicr 760940358 &2/

2. ,g/uam, }uﬁm, Brian L. Nefson 661 731 45197 5/2,7//5’

3, A/!éi\/—\-/’ Kithevie Yatrim. 2o §37 2032 @[4/#/
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Sigpatur Print Name Phone/Email Date
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:
We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full

functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and

supply Mono County waters with outstanding trophy fish.
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signature Print Name Phone/Email Date
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signature Print Name Phone/Email Date
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signature, Print Name Phone/Email Date
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signatyre Print Name Phone/Email Date
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.
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| v Cprea |$ape 2001 -HlL 7 S"/%}//‘?’

.I (O 7 W /l—lmdhe@%‘,‘m _IUD 0 ] o (/l// !/14
M——u DAND (e STIM 9492122497 4 /i /¥
4 %«%M KALEN FSHER (eSO~ S8R -9%%4 el Y

%& G Bopders bSO - ZA0.99Y 0 ol [1Y
~ /

[

A % Lric Hoden 540 570 9067 (Jr]2oM
!%me&”\ Q’MWD% 7003572234 Ul[2fpo1d

%ﬁ% HeTE Z/M?R 760763 742 o/ Z/ .

L



Q{,uu-”mx?

Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and

supply Mono County waters with outstanding trophy fish.
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:
We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full

functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signature Print Name Phone/Email Date
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Angler's Trophy Trout Petition - Conway Ranch

Dear Mono County Board of Supervisors:

We the undersigned, believe that a trout stocking program is of utmost importance for
Mono County. We strongly support the Trophy Trout Program and the need for a full
functional fish hatchery on the Conway Ranch. This hatchery would produce and
supply Mono County waters with outstanding trophy fish.

Signature Rrint Name Phone/Email Date
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking pi'ogram is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name ~ City, State Phone/email Date
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Angiers’ Fish Petition

Dear Mono County Board of Supervisors:

Ranch. This hatchery would not only produce and supply Mono County waters with outstandmg trophy fish
but would also be of great educational value to our young fishermen.
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name Date Phone/email
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Anglers’ Fish Petition

Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name ~ (City, State Phone/email Date
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Anglers’ Fish Petition

Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name City, State Phone/email Date
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only preduce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name Date Phone/email
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Anglers’ Fish Petition

Dear Mona County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono Couniy. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name City, State Phone/email Date
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Anglers’ Fish Petition
Dear Monao County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono Counfy. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name City, State Phone/email Date
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name City, State Phone/email Date
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
but would also be of great educational value to our young fishermen.

Signature Print Name Date Phone/email
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

mm«mmm:mmgmufmmmhmm We
mmmememandﬂmneedﬁraﬁﬁmﬁﬁl hatchery on the Conway

Ranch. mmmwmmwmmmmmmmﬁd
but would also be of great educational value to our young fishermen.
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We,ﬂiem\ders’grred:‘believethatamnstnckil\g program is of utmost importance for Mono County. We -
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fist
but would also be of great educational value to our young fishermen.

Print Name Date Phone/email
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Anglers’ Fish Petition
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, ﬂnm&swnd.beﬁeveﬂntamgnckngmmsofmmmhmmm We
sﬁmglvgmtﬂnfmphmiMngmaMﬁeneedﬁraﬁﬂﬁmcﬁomHﬁhmmﬁmComy
Ranch. ThslntduymﬂdnotmhMmmﬂsupplvaonnWmtemuﬁhwmmuophyﬁsl
Mwﬂdakobeofgxmtednmmlvaknetowrmﬁsm
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: Anglers’ Fish Petition

Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stncking program is of utmast importance for Mono Coumity. We
m@ywtﬂnTmhmiummnmﬂﬂwneedbraﬁﬂﬁMmlﬁhlmﬂmymﬂnm
Ranch. MMMMmNMMMMMWMMMMﬁSi
but would also be of great educational value to our young fishermen.

- Signature Primt Name , Date Phonefemail
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Anglers’ Fish Petition

—

Dear Mono Courtty Board of Supervisors:

We, ﬂemmMﬁntaMMpmmsﬁmmmhmm We
su’onglysmponﬂ\eTrophyTrouthgramandﬂ\e need for a full functional fish hatchery on the Conway
Ranch. This hatchery would notmlypr@neandsupplmeoCouMyWswﬂoulsﬁndingtrophyﬁsl
butumddalsobeofgmateducatmlvahetoommrgfshermm
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_ Anglers’ Fish Petition
Dear Mono County Board of Supervisors:
We, the undersigned, believe that a trout stocking program is of utmast importance for Mono County. We
wmmrmrmmmmmmwammmshmmmm

Ranch. mmmwmmaﬂmmmmmmmpmﬁsl
st wonld also be of great educational value to our young fishermen.
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' : Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program s of utmast importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fis}
but would also be of great educational value to our young fishermen.

“Signature Print Name Date Phone/email
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. This hatchery would produce and supply Mono County waters with outstanding trophy fish.

Signature Print Name Date Phone/email
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Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono Countv. We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conwav
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
put wouid aiso be of great educational vaiue to our young tishermen.
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Dear Mono County Board of Supervisors:

We, the undersigned, believe that a trout stocking program is of utmost importance for Mono County. We
strongly support the Trophy Trout Program and the need for a full functional fish hatcherv on the Conwav
Ranch. This hatchery would not only produce and supply Mono County waters with outstanding trophy fish
put would aiso be of great educational value to our young tishermen.
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Anglers’ Fish Petition

Dear Mono County Board of Supervisors:

We, ﬂem\ed,beﬁmﬂnnmaodmgmnsoﬂmmmmrmm We
strongly support the Trophy Trout Program and the need for a full functional fish hatchery on the Conway
Ranch. mmmymMmemmwmmmmmmmnMMpMﬁsl
butwmlldalsobeofgmateducatm\alvametoourvoungfshermm
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Anglers’ Fish Petition
Dear Mono County Board of Supervisors:
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Larry Johnston, Chair

Mono County Board of Supervisors
P.O. Box 715

Bridgeport, CA 93517

Dear Board of Supervisors:

| am very concerned about the future of recreational fishing in Mono County and the status of the Conway Ranch
Aquaculture facility.

Mono County’s Tourism and Economic Development Office shows that 60% of those visiting are coming to the
County to fish. Eastern Sierra fishing advocates have benefited from the stocking of local waters with trophy trout
over the past 25 years from both the California Department of Fish and Wildlife and the Mono County Trophy
Trout Enhancement Program. The California Department of Fish and Wildlife stocking budget for this season has
been reduced by 10 to 13% and the cost of trophy trout has increased over 30% in the past few years. So what's
in store for the future?

Conway Ranch needs to become a self-sufficient fish hatchery and educational venue for the benefit of the Mono
County angling public.

Having a fish hatchery from spawn to catchable/trophy trout on Conway Ranch will provide the unique logistic
capability needed for the diverse rivers, streams, and lakes in the 21 bodies of water within Mono County for their
trophy trout enhancement program to provide quality trophy fish at necessary times, locations, quantities, and at
a realistic cost. In addition to providing sustained trophy trout throughout the fishing season, there is a possibility
of raising other trout species like Rainbow, German Browns, and Lahontan Cutthroats.

Conway Ranch is a countywide resource providing educational opportunities which include features and
amenities such as kids fishing, float tube fishing, fly-fishing catch and release for all ages, and on-site fly fishing
instruction with guaranteed hookups. These activities are critical for bringing new anglers of all ages into the
fishing industry and providing visitation continuity from one generation to the next. Also, the Ranch provides
environmental education and interpretation opportunities that are unique anywhere in the world. Can you think
of a better place to showcase our environment than the world renowned Mono Basin?

Please accept this letter as a vote of support for the development of a fish hatchery on Conway Ranch.

Sj _j erely,
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Re: Mattly and Conway Ranch planning and domestic sheep grazing
Dear Mono County Board of Supervisors:

The purpose of this letter is to raise concern about continued domestic sheep grazing on
the Mattly and Conway Ranches managed by Mono County relative to Sierra Nevada bighorn
sheep (SNBS). SNBS are a morphologically and genetically distinct subspecies of bighorn sheep
that exist only in the southern and central Sierra Nevada and were granted both state and federal
endangered status in 1999. In addition to the dangerously low population size at that time, a lack
of adequate governmental regulatory mechanisms relative to domestic sheep grazing was one of
two reasons why these sheep received federal endangered status.

It is well documented that healthy domestic sheep carry microbial species in their
respiratory tracts that cause fatal pneumonia in most bighorn sheep following contact. In
addition to the many documented pneumonia die-offs of wild bighorn sheep populations
following contact with domestic sheep, this has been investigated experimentally in captive
situations. In 10 such experimental trials, all 23 bighorn sheep tested died of respiratory disease
following exposure to domestic sheep. Contact between these two sheep species in the wild can
occur through stray domestic sheep entering bighorn sheep habitat or through bighorn sheep
rams finding and intermingling with domestic sheep then returning to the bighorn sheep herd. It
has long been recognized that the best approach to preventing disease transmission from
domestic sheep to bighorn sheep is the maintenance of a substantial distance between them.
Domestic sheep currently grazed on the Mattly and Conway Ranches are dangerously close to
existing bighorn sheep in the Mono Basin, and history elsewhere suggests that it is just a matter
of time until a pneumonia die-off in local SNBS will result if this continues unaltered.

Following the granting of state and federal endangered status in 1999, the California State
Legislature created and funded a recovery program for SNBS led by the California Department
of Fish and Wildlife. Given the great variety of jurisdictions involved, that effort has necessarily
been an interagency effort involving numerous governmental agencies at a variety of levels.
Conspicuous by its absence in this effort has been Mono County, despite repeated past requests.
This contrasts with the Los Angeles Department of Water and Power, Bureau of Land
Management, Inyo National Forest, and Toiyabe National Forest, all of which have terminated
domestic sheep grazing allotments considered a threat to the future of SNBS.

Early this century a recovery plan for SNBS was drafted, circulated for public comments,
and examined in detail by a stakeholder’s group leading to revisions and adoption by all
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involved. Among the criteria listed in that plan for downlisting these sheep to threatened and
removing them from the endangered species list are: (1) the existence of at least 50 adult and
yearling females in the northern recovery that includes the Sierra Nevada on the west side of the
Mono Basin, and (2) elimination all threats of contact with domestic sheep. Unlike most
endangered species, SNBS can reach recovery goals and be delisted. At the end of 2012 these
sheep were two-thirds of the way to reaching population size and distribution goals, with a total
population in excess of 500. Since then two additional populations have been created through re-
introductions. If such progress toward recovery goals continues, in the not-too-distant future
domestic sheep grazing on the Mattly and Conway Ranches may stand out as a major
impediment to the downlisting and delisting of SNBS.

Wildlife conservation was an important reason for the acquisition of the Mattly and
Conway Ranches. The Sierra Nevada Bighorn Sheep Foundation encourages Mono County in
its planning for those ranch lands to consider the impacts of management decisions on adjacent
wildlife and join the multi-agency effort for the restoration and long term conservation of Sierra
Nevada bighorn sheep

Sincerely,

YA Y. Dhgwne

John D. Wehausen Ph.D.
Board President.



