
 
AGENDA 

BOARD OF SUPERVISORS, COUNTY OF MONO 
STATE OF CALIFORNIA 

Regular Meetings: The 
First, Second, and 
Third Tuesday of each 
month. Location of 
meeting is specified at 
far right. 

Regular Meeting 

MEETING LOCATION 
Board Chambers, 2nd 

Fl., County 
Courthouse, 278 Main 

St., Bridgeport, CA 
93517 

October 8, 2013 
   

     
TELECONFERENCE LOCATIONS: 1) First and Second Meetings of Each Month: 
Mammoth Lakes CAO Conference Room, 3rd Floor Sierra Center Mall, 452 Old 
Mammoth Road, Mammoth Lakes, California, 93546; 2) Third Meeting of Each Month: 
Mono County Courthouse, 278 Main, 2nd Floor Board Chambers, Bridgeport, CA 
93517. Board Members may participate from a teleconference location. Note: 
Members of the public may attend the open-session portion of the meeting from a 
teleconference location, and may address the board during any one of the 
opportunities provided on the agenda under Opportunity for the Public to Address the 
Board.  

NOTE: In compliance with the Americans with Disabilities Act if you need special 
assistance to participate in this meeting, please contact the Clerk of the Board at (760) 
932-5534. Notification 48 hours prior to the meeting will enable the County to make 
reasonable arrangements to ensure accessibility to this meeting (See 42 USCS 
12132, 28CFR 35.130).  

Full agenda packets are available for the public to review in the Office of the Clerk of 
the Board (Annex I - 74 North School Street, Bridgeport, CA 93517), and in the County 
Offices located in Minaret Mall, 2nd Floor (437 Old Mammoth Road, Mammoth Lakes 
CA 93546). Any writing distributed less than 72 hours prior to the meeting will be 
available for public inspection in the Office of the Clerk of the Board (Annex I - 74 
North School Street, Bridgeport, CA 93517). ON THE WEB: You can view the 
upcoming agenda at www.monocounty.ca.gov. If you would like to receive an 
automatic copy of this agenda by email, please send your request to Lynda Roberts, 
Clerk of the Board : lroberts@mono.ca.gov. 

UNLESS OTHERWISE SPECIFIED BY TIME, ITEMS SCHEDULED FOR EITHER 
THE MORNING OR AFTERNOON SESSIONS WILL BE HEARD ACCORDING TO 
AVAILABLE TIME AND PRESENCE OF INTERESTED PERSONS. PUBLIC MAY 

http://www.monocounty.ca.gov/
mailto:lroberts@mono.ca.gov


COMMENT ON AGENDA ITEMS AT THE TIME THE ITEM IS HEARD. 

9:00 AM Call meeting to Order  

 Pledge of Allegiance 

 OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD on 
items of public interest that are within the subject matter jurisdiction of 
the Board. (Speakers may be limited in speaking time dependent upon 
the press of business and number of persons wishing to address the 
Board.) 

 CLOSED SESSION 

 BOARD OF SUPERVISORS 
 
CLOSED SESSION WILL FOLLOW REGULAR MORNING SESSION. 

1a) Closed Session--Human Resources - CONFERENCE WITH LABOR 
NEGOTIATORS. Government Code Section 54957.6. Agency 
designated representative(s): Marshall Rudolph, John Vallejo, Leslie 
Chapman, Bill Van Lente and Jim Leddy. Employee Organization(s): 
Mono County Sheriff's Officers Association (aka Deputy Sheriff's 
Association), Local 39--majority representative of Mono County Public 
Employees (MCPE) and Deputy Probation Officers Unit (DPOU), Mono 
County Paramedic Rescue Association (PARA), Mono County Public 
Safety Officers Association (PSO), and Mono County Sheriff 
Department’s Management Association (SO Mgmt). Unrepresented 
employees: All. 

1b) County Counsel Performance Evaluation - PUBLIC EMPLOYEE 
PERFORMANCE EVALUATION. Government Code section 54957. Title: 
County Counsel. 

2)  
9:00 a.m. 

APPROVAL OF MINUTES 

None 

3)  BOARD MEMBER REPORTS 

The Board may, if time permits, take Board Reports at any time during 
the meeting and not at a specific time. 

Approximately 
10 Minutes 

COUNTY ADMINISTRATIVE OFFICE 

4) CAO Report regarding Board Assignments 
Receive brief oral report by County Administrative Officer (CAO) 
regarding work activities. 

 

Approximately 
15 minutes 

DEPARTMENT REPORTS/EMERGING ISSUES 
(PLEASE LIMIT COMMENTS TO FIVE MINUTES EACH) 

http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4071&MeetingID=320
http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4165&MeetingID=320


Approximately 
5 minutes for 
Consent 
Items 

CONSENT AGENDA 
 

(All matters on the consent agenda are to be approved on one motion 
unless a board member requests separate action on a specific item.) 

 COUNTY ADMINISTRATIVE OFFICE 

 Additional Departments: Clerk of the Board 

5a) Request to Cancel the November 19, 2013 Board of Supervisors Meeting 
- Request from the County Administrator asking the Board of Supervisors 
to approve cancelling of November 19th Board of Supervisors meeting in 
order to allow Board members to attend the California State Association of 
Counties Annual Conference. 

 Recommended Action: Approve cancelling of November 19th Board of 
Supervisors meeting in order to allow Board members to attend the 
California State Association of Counties Annual Conference. 

 Fiscal Impact: There is no financial impact from cancelling a meeting and 
Board participation in CSAC has been budgeted in the adopted 2013-
2014 Budget. 

 COMMUNITY DEVELOPMENT - PLANNING DIVISION 

6a) Appointment of June Lake Citizens Advisory Committee Member - 
Consider appointment of one new member, Don Morton, to the June Lake 
Citizens Advisory Committee, as recommended by Supervisor Alpers. 

 Recommended Action: Approve appointment of Don Morton to the June 
Lake Citizens Advisory Committee. 

 Fiscal Impact: No fiscal impacts are expected. 

 REGULAR AGENDA 

 CORRESPONDENCE RECEIVED 
(INFORMATIONAL) 
All items listed are available for review and are located in the Office of the 
Clerk of the Board 

 CLERK OF THE BOARD 

7a) Traynor Letter Requesting Relief for Local Businesses from Effects of the 
Rim Fire - Correspondence dated September 24, 2013 from Tim and 
Kimberly Traynor (owners of Yosemite Gateway Motel) requesting relief 
from the effects of the Rim Fire on local businesses. They are requesting 
additional time to make TOT payments as they become due. 
 
******************************** 
 
 

http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4154&MeetingID=320
http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4155&MeetingID=320
http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4173&MeetingID=320
http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4173&MeetingID=320


 COMMUNITY DEVELOPMENT - PLANNING DIVISION 

8a) 
 
Public 
Hearing 
10:00 a.m. 
15 minutes 
(5 minute 
presentation; 
10 minute 
discussion) 

General Plan Amendment 13-003 (a) (Courtney Weiche) - Public hearing 
to amend the General Plan Land Use Designation Map to establish a 
Transient Rental Overlay District to allow for nightly rentals at 973 Lundy 
Lake Road (APN 019-140-011) and Addendum to General Plan EIR. 

 Recommended Action: Conduct public hearing. Take the following 
actions: (1) Approve Addendum #13-02 to the Mono County General Plan 
EIR; and (2) adopt proposed resolution approving aTransient Rental 
Overlay District for 972 Lundy Lake Road (APN 019-140-011). 

 Fiscal Impact: Potentially increased revenues from transient occupancy 
taxes. 

8b) 
 
Public 
Hearing 
10:15 a.m. 
15 minutes 
(5 minutes 
presentation; 
10 minutes 
discussion) 

General Plan Amendment 13-003 (b) (Courtney Weiche) - Public hearing 
to consider the Planning Commission recommendation to approve 
General Plan Amendment 13-003 (b) to amend the General Plan Land 
Use Designation Map to add 9 Silver Meadow Lane (APN 016-096-005) 
and 93 Nevada St. (APN 016-098-011) to the established Transient 
Rental Overlay District at June Lake to allow for nightly rentals. 

 Recommended Action: Conduct public hearing. Take the following 
actions: (1) adopt Addendum #13-003 (a & b) to the Mono County General 
Plan EIR; and (2) adopt proposed resolution adding 9 Silver Meadow 
Lane (APN 016-096-005) and 93 Nevada St. (APN 016-098-011) to the 
established Transient Rental Overlay District at June Lake to allow for 
nightly rentals. 

 Fiscal Impact: Potential increased revenues generated from transient 
occupancy taxes. 

 Additional Departments: County Counsel, Public Works 

8c) 
 
45 minutes 
(15 minutes 
presentation; 
30 minutes 

Easement Request for Lundy Return Conveyence System (Scott Burns) - 
Consider request by Southern California Edison (SCE) for easement on 
Mono County property (APN 019-100-000) for construction of a new Mill 
Creek Return Conveyance Facility. 

http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4152&MeetingID=320
http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4153&MeetingID=320
http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4157&MeetingID=320


discussion) 

 Recommended Action: Consider Southern California Edison (SCE) 
request for easement on Mono County property (APN: 019-100-008-000) 
for construction of a new Mill Creek Return Conveyance Facility and take 
one of the following actions: 1.Direct staff to initiate Environmental Impact 
Report (EIR) preparation to comply with the California Environmental Act 
(CEQA), with all costs borne by SCE, so that the Board may, at a later 
time, consider whether to grant the requested easement; or 2. Deny the 
request. 

 Fiscal Impact: No impact to general fund if denied. To allow for 
consideration of approval, a yet-to-be determined cost for preparation and 
processing of an EIR would be required to be fully funded by SCE. 

 COUNTY COUNSEL 

 Additional Departments: Public Works, Risk Management 

9a) 
 
25 minutes 
(10 minute 
presentation, 
15 minute 
discussion) 

Masonic Gun Range MOU (Marshall Rudolph) - Proposed Memorandum 
of Understanding (MOU) with the Bridgeport Gun Club regarding 
operation of the Masonic Gun Range. 

 Recommended Action: Approve County entry into proposed MOU 
regarding operation of the Masonic Gun Range, and authorize the Board 
Chair to sign said MOU on behalf of the County. 

 Fiscal Impact: None. All services to be performed by the Gun Club are 
free of charge to the County. 

 FINANCE  

10a) 
 
60 min. (5 
min. 
presentation, 
55 min. 
discussion) 

Prop 172 Revenue Allocation (Leslie Chapman) - Proposed resolution, A 
Resolution of the Mono County Board of Supervisors changing the 
Allocation of Proposition 172 Funds Received by Mono County. 

 Recommended Action: Adopt the proposed resolution #R13-_______, 
changing the allocation of Proposition 172 Funds Received by Mono 
County and approve related budget changes (4/5ths vote required). 

 Fiscal Impact: This resolution changes the allocation of the total revenue 
within the County budget but does not change the total general fund 
allocation. 

http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4164&MeetingID=320
http://agenda.mono.ca.gov/ItemDetails/monoapprovalsheet.aspx?ItemID=4140&MeetingID=320


OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD on 
items of public interest that are within the subject matter jurisdiction of the 
Board. (Speakers may be limited in speaking time dependent upon the 
press of business and number of persons wishing to address the Board.) 
 
 
***************************************************************  
MOVE INTO CLOSED SESSION UPON 
COMPLETION OF REGULAR MORNING AGENDA 
*************************************************************** 

 ADJOURNMENT 

 §§§§§ 

 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE October 8, 2013 DEPARTMENT Board of Supervisors

ADDITIONAL 
DEPARTMENTS

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Closed Session--Human Resources

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 54957.6. Agency designated representative(s): 
Marshall Rudolph, John Vallejo, Leslie Chapman, Bill Van Lente and Jim Leddy. Employee Organization(s): Mono County 
Sheriff's Officers Association (aka Deputy Sheriff's Association), Local 39--majority representative of Mono County Public 

Employees (MCPE) and Deputy Probation Officers Unit (DPOU), Mono County Paramedic Rescue Association (PARA), Mono 
County Public Safety Officers Association  (PSO), and Mono County Sheriff Department’s Management Association (SO 

Mgmt).  Unrepresented employees:  All. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: 

PHONE/EMAIL:  / 

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING 

SEND COPIES TO:   

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

No Attachments Available

 



 History

 Time Who Approval

 8/14/2013 8:36 AM County Administrative Office Yes

 10/1/2013 9:50 AM County Counsel Yes

 8/14/2013 8:27 AM Finance Yes

 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE October 8, 2013 DEPARTMENT Board of Supervisors

ADDITIONAL 
DEPARTMENTS

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT County Counsel Performance 
Evaluation

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION. Government Code section 54957. Title: County Counsel. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: 

PHONE/EMAIL:  / 

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING 

SEND COPIES TO:   

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

No Attachments Available

 History

 Time Who Approval

 10/2/2013 2:37 PM County Administrative Office Yes

 10/1/2013 3:18 PM County Counsel Yes

 10/2/2013 4:18 PM Finance Yes

 

 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE October 8, 2013 DEPARTMENT County Administrative Office

ADDITIONAL 
DEPARTMENTS

Clerk of the Board

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Request to Cancel the November 19, 
2013 Board of Supervisors Meeting

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Request from the County Administrator asking the Board of Supervisors to approve cancelling of November 19th Board of 
Supervisors meeting in order to allow Board members to attend the California State Association of Counties Annual 

Conference. 

RECOMMENDED ACTION:

Approve cancelling of November 19th Board of Supervisors meeting in order to allow Board members to attend the California 
State Association of Counties Annual Conference.

FISCAL IMPACT:
There is no financial impact from cancelling a meeting and Board participation in CSAC has been budgeted in the adopted 
2013-2014 Budget.

CONTACT NAME: Jim Leddy

PHONE/EMAIL: (760) 932-5414 / jleddy@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING 

SEND COPIES TO:   

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Cover Memo request to cancel the November 19, 2013 Board of Supervisors meeting 

 



 History

 Time Who Approval

 9/26/2013 8:58 AM County Administrative Office Yes

 10/1/2013 9:51 AM County Counsel Yes

 10/2/2013 4:03 PM Finance Yes

 



_________________________________________________________________________________________ 
Larry Johnston ~ District One        Fred Stump ~ District Two 

Tim Alpers ~ District Three      Tim Fesko ~ District Four        Byng Hunt ~ District Five 
 

 

 

BOARD OF SUPERVISORS 

COUNTY OF MONO 

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517 

(760) 932-5530 • FAX (760) 932-5531 

   

Lynda Roberts 

Clerk of the Board 

760-932-5538 

lroberts@mono.ca.gov 

 Linda Romero 

Assistant Clerk of the Board 

760-932-5534 

lromero@mono.ca.gov 

 

 

To:  Honorable Board of Supervisors 

From:  Jim Leddy, County Administrative Officer 

Date:  October 8, 2013 

 

Subject:  

Request to cancel the November 19, 2013 Board of Supervisors meeting. 

 

Recommendation 

Approve cancelling of November 19
th

 Board of Supervisors meeting in order to allow Board members to attend 

annual California State Association of Counties Conference. 

 

Background 

The Board of Supervisors meets the first three Tuesdays of each month.  In November the California State 

Association of Counties (CSAC) will be holding its annual conference in San Jose. Supervisors from across the 

state congregate and have the opportunity to participate in many different sessions on policies and legislation 

which impact the effective delivery of county services.  

 

Discussion 

A majority of the Board will be in attendance and the November 19
th

 meeting should be cancelled due to a 

prospective lack of a quorum. 

 

Fiscal Impact 

There is no financial impact from cancelling a meeting and Board participation in CSAC has been budgeting in 

the adopted 2013-2014 Budget. 

 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE October 8, 2013 DEPARTMENT Community Development - Planning 
Division

ADDITIONAL 
DEPARTMENTS

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Appointment of June Lake Citizens 
Advisory Committee Member

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Consider appointment of one new member, Don Morton, to the June Lake Citizens Advisory Committee, as recommended by 
Supervisor Alpers. 

RECOMMENDED ACTION:
Approve appointment of Don Morton to the June Lake Citizens Advisory Committee.

FISCAL IMPACT:
No fiscal impacts are expected.

CONTACT NAME: Courtney Weiche

PHONE/EMAIL: 760.924.1803 / cweiche@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING 

SEND COPIES TO:   

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Staff Report 

 History

 



 Time Who Approval

 10/2/2013 2:36 PM County Administrative Office Yes

 10/2/2013 6:05 PM County Counsel Yes

 10/2/2013 4:03 PM Finance Yes

 



 

   Mono County 

Community Development Department 
             PO Box 347 
 Mammoth Lakes, CA  93546 
  760.924.1800, fax 924.1801 
     commdev@mono.ca.gov 

   Planning Division 

 

                                       PO Box 8 
                   Bridgeport, CA  93517 

                     760.932.5420, fax 932.5431 
                   www.monocounty.ca.gov 

 
October 8, 2013 
 

To: Mono County Board of Supervisors 

From: Courtney Weiche, Associate Planner, for Tim Alpers, Supervisor 

Subject: Appointment of June Lake Citizens Advisory Committee Member (Consent Item)  
 

Action Requested 
Consider appointment of one new member to the June Lake Citizens Advisory Committee, as recommended 
by Supervisor Alpers. 
 

Fiscal/Mandates Impact 
No fiscal impacts are expected. 
 

Current Fiscal Year Budget Projections 
No impact is expected on current fiscal year budget projections. 
 

Discussion 
Supervisor Alpers, District 3, requests Board consideration of his recommendation for membership / term 
for the June Lake Citizens Advisory Committee (9 members total).   
 
New members recommended for appointment:         Terms to Expire: 
  

• Don Morton       12-31-15 
 
 
Other existing members (for information): 

• Ann Tozier       12-31-15  

• Jarrod Lear       12-31-15 

• Rob Morgan       12-31-15 

• Alan Sagot       12-31-15 

• Connie Black        12-31-14 

• BZ Miller       12-31-14 

• Dan Roberts       12-31-14 

• Jil Stark        12-31-14 
 
 
If you have any questions regarding this item, please contact Supervisor Alpers or Courtney Weiche at 924-
1803. 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE October 8, 2013 DEPARTMENT Clerk of the Board

ADDITIONAL 
DEPARTMENTS

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Traynor Letter Requesting Relief for 
Local Businesses from Effects of the 
Rim Fire

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Correspondence dated September 24, 2013 from Tim and Kimberly Traynor (owners of Yosemite Gateway Motel) requesting relief from 
the effects of the Rim Fire on local businesses.  They are requesting additional time to make TOT payments as they become due. 

 
******************************** 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING 

SEND COPIES TO:   

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Traynor Letter 

 History

 Time Who Approval

 9/30/2013 3:14 PM Clerk of the Board Yes

 

 







 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE October 8, 2013 DEPARTMENT Community Development - Planning 
Division

ADDITIONAL 
DEPARTMENTS

TIME REQUIRED 15 minutes (5 minute presentation; 10 
minute discussion)

PERSONS 
APPEARING 
BEFORE THE 
BOARD 

Courtney Weiche

SUBJECT General Plan Amendment 13-003 (a)

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Public hearing to amend the General Plan Land Use Designation Map to establish a Transient Rental Overlay District to allow 
for nightly rentals at 973 Lundy Lake Road (APN 019-140-011) and Addendum to General Plan EIR. 

RECOMMENDED ACTION:
Conduct public hearing.  Take the following actions: (1) Approve Addendum #13-02 to the Mono County General Plan EIR; 
and (2) adopt proposed resolution approving aTransient Rental Overlay District for 972 Lundy Lake Road (APN 019-140-011).

FISCAL IMPACT:
Potentially increased revenues from transient occupancy taxes.

CONTACT NAME: Courtney Weiche

PHONE/EMAIL: 760.924.1803 / cweiche@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING 

SEND COPIES TO:   

MINUTE ORDER REQUESTED:

 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Staff Report 

 GPA Addendum 13-002 

 



 BOS Res 

 Planning Commission Resolution 

 History

 Time Who Approval

 10/2/2013 2:37 PM County Administrative Office Yes

 10/3/2013 8:55 AM County Counsel Yes

 10/2/2013 3:57 PM Finance Yes

 



Mono County 

Community Development Department 
            PO Box 347 
 Mammoth Lakes, CA  93546 
760.924.1800, fax 924.1801 
    commdev@mono.ca.gov 

     

 

                                 PO Box 8 
                Bridgeport, CA  93517 

             760.932.5420, fax 932.5431 
           www.monocounty.ca.gov 

 

October 8, 2013 

 

TO:  Mono County Board of Supervisors 

 

FROM:  Courtney Weiche, Associate Planner  

    

RE:  General Plan Amendment 13-003, including:  

A. GPA 13-003(a) Kibbee Transient Rental Overlay District at Lundy Canyon 

B. GPA 13-003(b) Anderson Transient Overlay District at June Lake  

   

RECOMMENDED ACTION 

1. Approve Resolution R13-__, accepting the Planning Commission’s recommendation and 

Addendum 13-02 to the Mono County General Plan EIR and approving General Plan 

Amendment 13-003(a); and 

 

2. Approve Resolution R13-__, accepting the Planning Commission’s recommendation and 

Addendum 13-02 to the Mono County General Plan EIR and approving General Plan 

Amendment 13-003(b). 

 

BACKGROUND 

The Board of Supervisors approved General Plan Amendment 12-001 in December 2012 that added 

Chapter 25, Transient Overlay Districts, and Chapter 26, Transient Rental Standards and Enforcement, to 

the Mono County General Plan Land Use Element. The intent of the amendment was to allow transient 

rentals within compatible residential neighborhoods to increase tourism opportunities and provide 

additional economic support to homeowners. 

 

The creation of Chapters 25 & 26 provides a General Plan tool to allow transient rentals in specific 

neighborhoods through a General Plan Amendment application for a Transient Rental Overlay District 

(TROD).   

 

A TROD application requires that the shape of any proposed district be contiguous, compact and orderly. 

Factors used to determine compact and orderly include street-frontage sharing, adjoining yards, and 

existing characteristics that define residential neighborhood boundaries such as subdivision boundaries, 

major roads, natural features, large undeveloped parcels and commercial or civic land uses.  

 

Chapter 26 provides regulations that ensure transient rentals meet minimum safety requirements, provide 

24-hour local property management, allow for enhanced enforcement of unpermitted transient operators, 

and provide means for minimizing potential neighborhood conflicts such as parking and noise. If a 

Transient Rental Overlay District is approved, individual homeowners in the district would then be 

required to submit a Transient Rental application in conformance with the regulations specified in 

Chapter 26 before commencing short-term rentals. 

 

GENERAL PLAN AMENDMENT 13-003(a) KIBBEE 

The proposed Transient Rental Overlay District (TROD) is located at 973 Lundy Lake Road (APN 019-

140-011). One single-family residence is located on the rural 10 acre parcel. Access is off Lundy Lake 

Road onto a long dirt driveway leading to the south end of the property. To the east and west are large 

parcels designated Single-Family Residential. Other surrounding designated land uses include Public 

http://www.monocounty.ca.gov/


Facility (owned by Southern California Edison) and Resource Management (owned by the Bureau of 

Land Management).  

 

Following an invitation to join the proposed

questions regarding the creation of a 

property manager requirements, and additional risk of vandalism because of the rural setting. Most all 

concerns seemed to have been satisfied afte

chapters. To date, no formal comment letters 

provided and included as part of the record at the h

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Lundy Lake Road

Facility (owned by Southern California Edison) and Resource Management (owned by the Bureau of 

Following an invitation to join the proposed TROD, adjoining neighbors called with con

questions regarding the creation of a TROD, some of which included enforcement of noise complaints, 

property manager requirements, and additional risk of vandalism because of the rural setting. Most all 

to have been satisfied after reviewing and clarifying the TROD-related General Plan 

o formal comment letters have been received. Any comments received

as part of the record at the hearing.  

Project Location 

Lundy Lake Road 

Proposed 

Residence 

Facility (owned by Southern California Edison) and Resource Management (owned by the Bureau of 

, adjoining neighbors called with concerns and 

of noise complaints, 

property manager requirements, and additional risk of vandalism because of the rural setting. Most all 

related General Plan 

Any comments received will be 



 

 

 

LAND DEVELOPMENT TECHNICAL ADVISORY COMMITTEE 

The LDTAC met July 1, 2013, to review and provide input on the project proposal. The LDTAC accepted 

the proposed Transient Rental Overlay District application and recommended moving forward with 

processing the permit.  

 

PLANNING COMMISSION 
The Planning Commission considered the item at a public hearing on September 12, 2013. No members 

of the public spoke in opposition of the project. The Planning Commission subsequently adopted 

Resolution 12-05 (see attachment) recommending acceptance of the EIR Addendum and that the Board of 

Supervisors approve GPA 13-002 (a). The Board of Supervisors is required to consider the Planning 

Commission recommendation at the public hearing and may approve, modify or disapprove the 

recommendation. 

 
GENERAL PLAN AMENDMENT 13-003(b) Anderson 

The proposed expansion of the existing Transient Rental Overlay District is located in the Down Canyon 

area of June Lake along Highway 158 and proposes to include two additional adjoining parcels at 9 Silver 

Meadow Lane (APNs 016-096-005) and 93 Nevada St. (016-098-011). Both parcels are designated 

Single-Family Residential. The Double Eagle Resort is located across Highway 158 and adjoins other 

commercial uses that allow for transient rentals.  

 

A notice to surrounding property owners was sent out inviting them to join the proposed TROD. One 

request was made by Brian Brosgart, 93 Nevada St. (APN 016-098-011), to join the TROD and was 

recommended by the Planning Commission to be included. Additionally, adjoining neighbors did have 

many questions regarding the rules and regulations of the TROD chapters of the General Plan. Most all 

concerns seemed to have been mitigated once the requirements were clarified by staff.  

 

No formal comment letters have been received to date, however following the Planning Commission 

hearing, an email was received with concerns regarding property boundaries and access. The applicant 

has indicated their intent to address the neighbor’s concerns; the applicant’s efforts will be verified by 

staff during issuance of the subsequent Vacation Home Rental Permit.  
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LAND DEVELOPMENT TECHNICAL ADVISORY COMMITTEE

The LDTAC met August 5, 2013, to review and provide input on the project proposal. The LDTAC 

*Blue = Existing TROD 

*Purple = Original TROD expansion proposal by Anderson 

*Orange = Request by Brosgart

 

Silver Meadow Lane

DEVELOPMENT TECHNICAL ADVISORY COMMITTEE 

, 2013, to review and provide input on the project proposal. The LDTAC 

*Purple = Original TROD expansion proposal by Anderson  

Brosgart to join in proposed TROD  

Silver Meadow Lane 

Nevada Street 

, 2013, to review and provide input on the project proposal. The LDTAC 



accepted the proposed Transient Rental Overlay District application and recommended moving forward 

with processing the permit.  

 

PLANNING COMMISSION 

The Planning Commission considered the item at a public hearing on September 12, 2013. No members 

of the public spoke in opposition of the project. The Planning Commission subsequently adopted 

Resolution 12-06 (see attachment) recommending acceptance of the EIR Addendum and that the Board of 

Supervisors approve GPA 13-002 (b), with the inclusion of the adjacent property owned by Brian 

Brosgart, 93 Nevada St. (APN 016-098-011), The Board of Supervisors is required to consider the 

Planning Commission recommendation at the public hearing and may approve, modify or disapprove the 

recommendation. 

 

GENERAL PLAN CONSISTENCY 

The proposed general plan amendment complies with existing General Plan, Countywide Policies: 

 Objective H  Maintain and enhance the local economy.  

  Policy 5: Promote diversification and continued growth of the county’s economic base.  

Action 5.1: Encourage and promote the preservation and expansion of the 

county’s tourist and recreation based economy. 

The June Lake Area Plan encourages providing a wide range of commercial and residential uses.  The 

project provides for additional visitor lodging for the tourist-based economy by providing a variety of 

lodging options within the June Lake Loop. 

 

CEQA COMPLIANCE 

An addendum to the county General Plan EIR has been prepared for the proposed project. The impacts of 

the proposed project will not result in a substantive change to the number of significant effects, severity of 

effects, or the feasibility and/or effectiveness of applicable mitigation measures or alternatives previously 

addressed in the General Plan EIR. 

ATTACHMENTS 

• EIR Addendum 13-02 

• Board of Supervisors Resolution  

• Planning Commission Resolution  
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Mono County General Plan Land Use Amendment 13-003(a) & (b) 

GENERAL PLAN EIR ADDENDUM#13-02 

State Clearinghouse #98122016 

����   September 12, 2013   ����   

 
 

INTRODUCTION AND DISCUSSION OF PROPOSED MODIFICATIONS 

 

1. Transient Overlay Districts 

Mono County has received applications to amend the General Plan Land Use Designation Maps to 

establish two separate Transient Rental Overlay Districts (TROD) to allow for nightly rentals. GPA 13-

003(a) would establish a TROD on one parcel (APN 019-140-011) at 973 Lundy Lake Road, and GPA 

13-003(b) would expand the existing TROD with an additional two adjoining parcels (APNs 016-096-005 

and 016-098-011) at June Lake.  

 

A Vacation Home Rental Permit will be required in accordance with Chapter 26 of the Mono County 

General Plan before commencing rentals of any dwellings. Vacation Home Rental Permits will address 

and regulate traffic and parking, guide tenant occupancy, establish minimum health and safety 

requirements, and require 24-hour property management, among other things.  

 

ENVIRONMENTAL REVIEW & CEQA PROVISIONS FOR PREPARATION OF AN 

ADDENDUM TO A FINAL EIR 

In 2001, Mono County certified an Environmental Impact Report (EIR) in conjunction with the 

adoption/amendment of its General Plan (SCH # 98122016) (the “General Plan EIR”). The General Plan 

EIR analyzed the impacts of designating areas of the county as SFR, ER, RR, or RMH, and assumed full 

buildout and use of those properties for all allowed uses. It also addressed and analyzed the impacts 

associated with the development of accessory dwelling units. As discussed below, an addendum to the 

General Plan EIR is the appropriate level of environmental review for the proposed amendments, because 

none of the conditions set forth in CEQA Guidelines section 15162 exist. 

 

The California Environmental Quality Act (CEQA §15164[a]) states:   

 

“(a) The lead agency or a responsible agency shall prepare an addendum to a previously certified 

EIR if some changes or additions are necessary but none of the conditions described in Section 15162 

calling for preparation of a subsequent EIR have occurred.”   

 

In turn, §15162 states that preparation of a subsequent EIR is required where one or more of the following 

occurs:   

 

“(a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent 

EIR shall be prepared for that project unless the lead agency determines, on the basis of substantial 

evidence in the light of the whole record, one or more of the following:  

 

(1) Substantial changes are proposed in the project which will require major revisions of the 

previous EIR or negative declaration due to the involvement of new significant environmental 

effects or a substantial increase in the severity of previously identified significant effects;  

 

(2) Substantial changes occur with respect to the circumstances under which the project is 

undertaken which will require major revisions of the previous EIR or negative declaration due 
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to the involvement of new significant environmental effects or a substantial increase in the 

severity of previously identified significant effects; or  

(3) New information of substantial importance, which was not known and could not have been 

known with the exercise of reasonable diligence at the time the previous EIR was certified as 

complete shows any of the following:  

 

(A)  the project will have one or more significant effects not discussed in the previous EIR 

or negative declaration;  

(B)  significant effects previously examined will be substantially more severe than shown 

in the previous EIR; 

(C)  mitigation measures or alternatives previously found not to be feasible would in fact 

be feasible, and would substantially reduce one or more significant effects of the project, 

but the project proponents decline to adopt the mitigation measure or alternative; or  

(D)  mitigation measures or alternatives which are considerably different from those 

analyzed in the previous EIR would substantially reduce one or more significant effects 

on the environment, but the project proponents decline to adopt the mitigation measure or 

alternative.”   

 

DISCUSSION OF IMPACTS 

Establishing Transit Rental Overlay Districts that would allow nightly rentals proposed in the 

aforementioned residential areas (the “Project”) does not require major revisions to the General Plan EIR 

because it does not involve new significant environmental effects or a substantial increase in the severity 

of previously identified significant effects; there are not substantial changes with respect to the 

circumstances under which the project is undertaken; and there is not new information of substantial 

importance, which was not known and could not have been known with the exercise of due diligence at 

the time the previous EIR was certified as complete which shows any of the following listed above under 

headings (3) (A) through (3) (D), for the following reasons: 

 

1. The proposed Transient Rental Overlay Districts will not have a significant effect on the 

environment or increase the severity of previously identified significant effects. The overlay 

district in June Lake consists of six adjoining lots, four containing single-family homes and two 

that are vacant. The Lundy Canyon overlay district consists of one large 10-acre parcel. The 

creation of a Transient Rental Overlay District (enables short-term rentals) but does not expand 

the types of structures allowed or the manner in which the vacant parcels can be developed in the 

future. Future development will be limited to the residential densities established in the 

underlying land use designation. Additionally, General Plan Land Use Element Chapter 26 

further governs how transient rentals are to be conducted, which places much-more-stringent 

regulations on rentals than that of a home occupied by a full-time resident.  

 

2. Additionally, even following designation and permitting for transient rental use, there is no 

change to the underlying property use. Single-family homes that are now used seasonally or 

periodically by the owner, or are rented on a long-term basis, will still be used as single-family 

homes and in a manner that is not substantially different from how they would be used if they 

were occupied by full-time residents or long-term renters. The General Plan EIR analyzed land 

use designations at buildout assuming full-time occupancy. Since there is virtually no difference 

in the use of a home being occupied by a full-time resident and its use by household that rents  

the home on a short-term basis, the environmental impacts to the neighborhood and surrounding 

areas are no different. Transient rentals, due to the intermittent and temporary nature of their use, 

will not create any additional impacts on traffic or air and water quality. Furthermore, since the 

occupancy and parking will be much more narrowly regulated by a required property manager, 
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the impacts on noise and street congestion will also be reduced. Accordingly, the impacts of the 

proposed project would not be increased beyond those analyzed in the General Plan EIR.   

 

3. The establishment of Transient Rental Overlay Districts creates the possibility of a reduction in 

environmental impacts that exist at present, since transient uses would be subject to more-

stringent restrictions than are applicable to full-time owner-occupied residences or residences 

subject to long-term lease. Specifically, these include restrictions on occupancy, parking and the 

requirement for oversight through local property management. Currently, there are no 

restrictions on how many occupants can use a single-family home, but the occupancy in homes 

used as transient rentals will be restricted by the number of bedrooms and/or any septic system 

limitations. Parking requirements will be site specific and - not only will have to meet the 

General Plan residential parking standards, but will be limited to on-site parking only. These 

measures in conjunction with local property management being available 24 hours to regulate 

noncompliant activities of tenants will minimize visual and noise impacts far beyond residences 

having full-time occupancy.  

 

4. The change to the regulations affecting the size and permitting requirements of accessory 

dwelling units will not cause an environmental impact. The change reduces the potential 

intensity of allowed development and environmental impacts on parcels less than one acre in 

size.  

 

CONCLUSION 

CEQA Sections 15164(c) through 15164(e) states, “An Addendum need not be circulated for public 

review but can be included in or attached to the final EIR or adopted negative declaration. The decision-

making body shall consider the addendum with the final EIR or adopted negative declaration prior to 

making a decision on the project. A brief explanation of the decision not to prepare a subsequent EIR 

pursuant to §15162 shall be included in an addendum to an EIR, the lead agency’s findings on the 

project, or elsewhere in the record. The explanation must be supported by substantial evidence.”   

 

The information presented above indicates that the proposed General Plan Amendment does not represent 

a substantive change to the number of significant effects, severity of effects, or the feasibility and/or 

effectiveness of applicable mitigation measures or alternatives previously addressed in the General Plan 

EIR. Therefore, a subsequent EIR is not required because none of the conditions set forth in CEQA 

Guidelines section 15162 exist for this project.  
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RESOLUTION R13-__ 

 
 

A RESOLUTION OF THE MONO COUNTY BOARD OF SUPERVISORS APPROVING GENERAL PLAN 

AMENDMENT 13-003(a),  ESTABLISHING A TRANSIENT RENTAL OVERLAY DISTRICT ONTO 

ASSESSOR PARCEL NUMBER (APN) 019-140-011 

WHEREAS, In accordance with General Plan requirements, the property owner of APN 019-

140-011 submitted a Transient Rental Overlay District application for a transient rental, which includes a 

General Plan Map Amendment (GPA); and 

WHEREAS, the proposed General Plan Amendment 13-003 (a) in conjunction with a Vacation 

Home Rental Permit will allow the owners of Assessor’s Parcel Number (APN) 019-140-011 to rent out 

Single-Family Residential homes on a transient or nightly basis; and 

WHEREAS, in accordance with the California Environmental Quality Act (CEQA) an 

Addendum to the Mono County General Plan EIR  pursuant to CEQA section 15164 has been 

prepared; and  

WHEREAS, the Mono County Planning Commission did on September 12, 2013 hold a noticed and 

advertised public hearing to hear all testimony relevant to the project, and upon conclusion of the hearing, 

recommended via resolution that the proposed transient rental overlay district be approved by the Mono 

County Board of Supervisors; and 

WHEREAS, the Board of Supervisors did on October 8, 2013, hold a noticed and advertised public 

hearing to hear all testimony relevant to the General Plan Amendment.   

NOW, THEREFORE, BE IT RESOLVED THAT, having considered the environmental 

addendum and taken into consideration all evidence and testimony before it, including the recommendation of 

the Planning Commission, the Mono County Board of Supervisors, in conformance with the Mono County 

General Plan, Chapter 48, Section 48.020, hereby: finds that the proposed changes are consistent with the 

General Plan and approves General Plan Amendment 13-003(a) adding a Transient Rental Overlay District to 

Assessor Parcel Number: 019-140-011. 

 

PASSED AND ADOPTED this 8th day of October 2013, by the following vote of the Board of Supervisors, 

County of Mono: 

 

 AYES :    

 

 NOES :  

 

 ABSENT :   

 

 ABSTAIN :  
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________________________________ 

       Byng Hunt, Chair  

 Mono County Board of Supervisors 

 

 

 

ATTEST:      APPROVED AS TO FORM: 

 

 

____________________________   _______________________________              

Lynda Roberts, Board Clerk                          Stacey Simon, Assistant County Counsel 

 



 

 

 

Resolution R13-05  

Mono County Planning Commission 

September 12, 2013 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

 

 

 

 

RESOLUTION R13-05 

 
A RESOLUTION OF THE MONO COUNTY PLANNING COMMISSION RECOMMENDING   

APPROVAL OF GENERAL PLAN AMENDMENT 13-003(a), PLACING A TRANSIENT 

OVERLAY DISTRICT ON ONE PARCEL AT 973 LUNDY LAKE ROAD (APN 019-140-011)   

WHEREAS, in accordance with General Plan Requirements, the property owner has submitted a 

Transient Overlay District application for a transient rental, which includes a General Plan Map 

Amendment (GPA); and 

WHEREAS, the proposed General Plan Amendment 13-003(a) in conjunction with a Vacation 

Home Rental Permit will allow the owners of Assessor’s Parcel Number (APN) 019-140-011 to rent out 

single-family residential homes on a transient or nightly basis; and 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA) an Addendum to the 

Mono County General Plan EIR pursuant to CEQA section 15164 has been prepared; and  

WHEREAS, the Planning Commission did on September 12, 2013, hold a noticed and advertised 

public hearing to hear all testimony relevant to the General Plan Amendment. 

NOW, THEREFORE, BE IT RESOLVED THAT, in consideration of evidence and testimony 

presented at the public hearing and in accordance with Chapter 48 of the Land Use Element of the General 

Plan, the Planning Commission finds as follows with respect to the proposed GPA: 

 

1. The proposed change in the land use designation is consistent with the text and maps of this 

General Plan.  

The project promotes the following General Plan’s countywide policies: Objective D states the 

County should provide for commercial development to serve both visitors and residents; Policy 

4 allows for the integration of small-scale commercial uses with associated residential uses; 

Objective H maintains and enhances the local economy; and Action 5.1 encourages and 

promotes the preservation and expansion of the county's tourist and recreation-based economy. 

The project provides for additional visitor lodging and is consistent with the text and maps of the 

General Plan. 

 

2. The proposed change in land use designation is consistent with the goals and policies contained 

within any applicable area plan. 

The project meets “Objective B Enhance and support the existing tourism-related economy, 

Policy 3: Support a sufficient bed base and visitor accommodations to support the tourism 

industry” of the Mono Basin Area Plan because it is providing lodging alternatives and 

additional options for visitors to the area.  

 

3. The site of the proposed change in land use designation is suitable for any of the land uses 

permitted within that proposed land use designation. 

The project is not changing the underlying land use designation of Single-Family Residential 

(SFR), but is adding a Transient Rental Overlay District that will allow the addition of nightly 
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rentals only in single-family dwellings. Chapter 25 in the Mono County General Plan allows 

Transient Rental Overlay Districts to be applied to the SFR, RR, ER, MFR-L, and RMH land 

use designations. Chapter 26 in the Mono County General Plan requires that any homes being 

rented within the overlay district obtain a Vacation Home Rental Permit that will regulate 

parking, guide tenant occupancy, establish minimum health and safety requirements, and require 

24-hour property management, among other things.  

 

4. The proposed change in land use designation is reasonable and beneficial at this time. 

The proposed change to add a Transient Rental Overlay District is reasonable because it expands 

the community’s visitor-oriented economy by increasing the variety of lodging options within 

the Mono Basin.  

 

5. The proposed change in land use designation will not have a substantial adverse effect on 

surrounding properties. 

The application of Transient Rental Overlay District on Assessor Parcel Number 019-140-011 

will not create undue hardship on adjacent properties. Single-family homes that are used 

seasonally or periodically by the owner, or are rented on a long-term basis, will still be used as 

single-family homes and in a manner that is not substantially different from how they would be 

used if they were occupied by full-time residents or long-term renters. The General Plan EIR 

analyzed land use designations at buildout assuming full-time occupancy. Transient rentals will 

have similar visual characteristics as a home having seasonal or full-time occupancy. 

Furthermore, homes used as rentals within the district are subject to more-stringent restrictions 

than applicable to full-time owner-occupied residences or residences subject to long-term lease. 

Specifically, these include restrictions on occupancy based on the number of bedrooms, parking 

and the requirement for oversight through local property management. These measures in 

conjunction with local property management being available 24 hours to regulate noncompliant 

activities of tenants will minimize visual and noise impacts far beyond residences having full-

time occupancy.  

NOW, THEREFORE, BE IT FURTHER RESOLVED THAT, having considered the 

environmental addendum and taken into consideration all evidence and testimony before it, the Mono County 

Planning Commission, in conformance with the Mono County General Plan, Chapter 48, Section 48.020, 

hereby finds that the proposed changes are consistent with the General Plan and recommends that the Board 

of Supervisors approve General Plan Amendment 13-003(a) adding a Transient Overlay District to APN 019-

140-011. 

PASSED AND ADOPTED this 12th day of September 2013, by the following vote of the Planning 

Commission, County of Mono: 

 

 AYES :  Scott Bush, Chris I. Lizza, Dan Roberts, Rodger B. Thompson  

 NOES :  

 ABSENT :  Mary Pipersky 

 ABSTAIN :  

 

                    ________________________________ 

       Dan Roberts, Chair 

 Mono County Planning Commission 
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ATTEST:      APPROVED AS TO FORM: 

 

____________________________   _______________________________              

C.D. Ritter, Commission Secretary                           Stacey Simon, Assistant County Counsel 
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October 8, 2013 

 

TO:  Mono County Board of Supervisors 

 

FROM:  Courtney Weiche, Associate Planner  

    

RE:  General Plan Amendment 13-003, including:  

A. GPA 13-003(a) Kibbee Transient Rental Overlay District at Lundy Canyon 

B. GPA 13-003(b) Anderson Transient Overlay District at June Lake  

   

RECOMMENDED ACTION 

1. Approve Resolution R13-__, accepting the Planning Commission’s recommendation and 

Addendum 13-02 to the Mono County General Plan EIR and approving General Plan 

Amendment 13-003(a); and 

 

2. Approve Resolution R13-__, accepting the Planning Commission’s recommendation and 

Addendum 13-02 to the Mono County General Plan EIR and approving General Plan 

Amendment 13-003(b). 

 

BACKGROUND 

The Board of Supervisors approved General Plan Amendment 12-001 in December 2012 that added 

Chapter 25, Transient Overlay Districts, and Chapter 26, Transient Rental Standards and Enforcement, to 

the Mono County General Plan Land Use Element. The intent of the amendment was to allow transient 

rentals within compatible residential neighborhoods to increase tourism opportunities and provide 

additional economic support to homeowners. 

 

The creation of Chapters 25 & 26 provides a General Plan tool to allow transient rentals in specific 

neighborhoods through a General Plan Amendment application for a Transient Rental Overlay District 

(TROD).   

 

A TROD application requires that the shape of any proposed district be contiguous, compact and orderly. 

Factors used to determine compact and orderly include street-frontage sharing, adjoining yards, and 

existing characteristics that define residential neighborhood boundaries such as subdivision boundaries, 

major roads, natural features, large undeveloped parcels and commercial or civic land uses.  

 

Chapter 26 provides regulations that ensure transient rentals meet minimum safety requirements, provide 

24-hour local property management, allow for enhanced enforcement of unpermitted transient operators, 

and provide means for minimizing potential neighborhood conflicts such as parking and noise. If a 

Transient Rental Overlay District is approved, individual homeowners in the district would then be 

required to submit a Transient Rental application in conformance with the regulations specified in 

Chapter 26 before commencing short-term rentals. 

 

GENERAL PLAN AMENDMENT 13-003(a) KIBBEE 

The proposed Transient Rental Overlay District (TROD) is located at 973 Lundy Lake Road (APN 019-

140-011). One single-family residence is located on the rural 10 acre parcel. Access is off Lundy Lake 

Road onto a long dirt driveway leading to the south end of the property. To the east and west are large 

parcels designated Single-Family Residential. Other surrounding designated land uses include Public 

http://www.monocounty.ca.gov/


Facility (owned by Southern California Edison) and Resource Management (owned by the Bureau of 

Land Management).  

 

Following an invitation to join the proposed

questions regarding the creation of a 

property manager requirements, and additional risk of vandalism because of the rural setting. Most all 

concerns seemed to have been satisfied afte

chapters. To date, no formal comment letters 

provided and included as part of the record at the h

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Lundy Lake Road

Facility (owned by Southern California Edison) and Resource Management (owned by the Bureau of 

Following an invitation to join the proposed TROD, adjoining neighbors called with con

questions regarding the creation of a TROD, some of which included enforcement of noise complaints, 

property manager requirements, and additional risk of vandalism because of the rural setting. Most all 

to have been satisfied after reviewing and clarifying the TROD-related General Plan 

o formal comment letters have been received. Any comments received

as part of the record at the hearing.  
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LAND DEVELOPMENT TECHNICAL ADVISORY COMMITTEE 

The LDTAC met July 1, 2013, to review and provide input on the project proposal. The LDTAC accepted 

the proposed Transient Rental Overlay District application and recommended moving forward with 

processing the permit.  

 

PLANNING COMMISSION 
The Planning Commission considered the item at a public hearing on September 12, 2013. No members 

of the public spoke in opposition of the project. The Planning Commission subsequently adopted 

Resolution 12-05 (see attachment) recommending acceptance of the EIR Addendum and that the Board of 

Supervisors approve GPA 13-002 (a). The Board of Supervisors is required to consider the Planning 

Commission recommendation at the public hearing and may approve, modify or disapprove the 

recommendation. 

 
GENERAL PLAN AMENDMENT 13-003(b) Anderson 

The proposed expansion of the existing Transient Rental Overlay District is located in the Down Canyon 

area of June Lake along Highway 158 and proposes to include two additional adjoining parcels at 9 Silver 

Meadow Lane (APNs 016-096-005) and 93 Nevada St. (016-098-011). Both parcels are designated 

Single-Family Residential. The Double Eagle Resort is located across Highway 158 and adjoins other 

commercial uses that allow for transient rentals.  

 

A notice to surrounding property owners was sent out inviting them to join the proposed TROD. One 

request was made by Brian Brosgart, 93 Nevada St. (APN 016-098-011), to join the TROD and was 

recommended by the Planning Commission to be included. Additionally, adjoining neighbors did have 

many questions regarding the rules and regulations of the TROD chapters of the General Plan. Most all 

concerns seemed to have been mitigated once the requirements were clarified by staff.  

 

No formal comment letters have been received to date, however following the Planning Commission 

hearing, an email was received with concerns regarding property boundaries and access. The applicant 

has indicated their intent to address the neighbor’s concerns; the applicant’s efforts will be verified by 

staff during issuance of the subsequent Vacation Home Rental Permit.  
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LAND DEVELOPMENT TECHNICAL ADVISORY COMMITTEE

The LDTAC met August 5, 2013, to review and provide input on the project proposal. The LDTAC 

*Blue = Existing TROD 

*Purple = Original TROD expansion proposal by Anderson 

*Orange = Request by Brosgart

 

Silver Meadow Lane

DEVELOPMENT TECHNICAL ADVISORY COMMITTEE 

, 2013, to review and provide input on the project proposal. The LDTAC 

*Purple = Original TROD expansion proposal by Anderson  

Brosgart to join in proposed TROD  

Silver Meadow Lane 

Nevada Street 

, 2013, to review and provide input on the project proposal. The LDTAC 



accepted the proposed Transient Rental Overlay District application and recommended moving forward 

with processing the permit.  

 

PLANNING COMMISSION 

The Planning Commission considered the item at a public hearing on September 12, 2013. No members 

of the public spoke in opposition of the project. The Planning Commission subsequently adopted 

Resolution 12-06 (see attachment) recommending acceptance of the EIR Addendum and that the Board of 

Supervisors approve GPA 13-002 (b), with the inclusion of the adjacent property owned by Brian 

Brosgart, 93 Nevada St. (APN 016-098-011), The Board of Supervisors is required to consider the 

Planning Commission recommendation at the public hearing and may approve, modify or disapprove the 

recommendation. 

 

GENERAL PLAN CONSISTENCY 

The proposed general plan amendment complies with existing General Plan, Countywide Policies: 

 Objective H  Maintain and enhance the local economy.  

  Policy 5: Promote diversification and continued growth of the county’s economic base.  

Action 5.1: Encourage and promote the preservation and expansion of the 

county’s tourist and recreation based economy. 

The June Lake Area Plan encourages providing a wide range of commercial and residential uses.  The 

project provides for additional visitor lodging for the tourist-based economy by providing a variety of 

lodging options within the June Lake Loop. 

 

CEQA COMPLIANCE 

An addendum to the county General Plan EIR has been prepared for the proposed project. The impacts of 

the proposed project will not result in a substantive change to the number of significant effects, severity of 

effects, or the feasibility and/or effectiveness of applicable mitigation measures or alternatives previously 

addressed in the General Plan EIR. 

ATTACHMENTS 

• EIR Addendum 13-02 

• Board of Supervisors Resolution  

• Planning Commission Resolution  
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Mono County General Plan Land Use Amendment 13-003(a) & (b) 

GENERAL PLAN EIR ADDENDUM#13-02 

State Clearinghouse #98122016 

����   September 12, 2013   ����   

 
 

INTRODUCTION AND DISCUSSION OF PROPOSED MODIFICATIONS 

 

1. Transient Overlay Districts 

Mono County has received applications to amend the General Plan Land Use Designation Maps to 

establish two separate Transient Rental Overlay Districts (TROD) to allow for nightly rentals. GPA 13-

003(a) would establish a TROD on one parcel (APN 019-140-011) at 973 Lundy Lake Road, and GPA 

13-003(b) would expand the existing TROD with an additional two adjoining parcels (APNs 016-096-005 

and 016-098-011) at June Lake.  

 

A Vacation Home Rental Permit will be required in accordance with Chapter 26 of the Mono County 

General Plan before commencing rentals of any dwellings. Vacation Home Rental Permits will address 

and regulate traffic and parking, guide tenant occupancy, establish minimum health and safety 

requirements, and require 24-hour property management, among other things.  

 

ENVIRONMENTAL REVIEW & CEQA PROVISIONS FOR PREPARATION OF AN 

ADDENDUM TO A FINAL EIR 

In 2001, Mono County certified an Environmental Impact Report (EIR) in conjunction with the 

adoption/amendment of its General Plan (SCH # 98122016) (the “General Plan EIR”). The General Plan 

EIR analyzed the impacts of designating areas of the county as SFR, ER, RR, or RMH, and assumed full 

buildout and use of those properties for all allowed uses. It also addressed and analyzed the impacts 

associated with the development of accessory dwelling units. As discussed below, an addendum to the 

General Plan EIR is the appropriate level of environmental review for the proposed amendments, because 

none of the conditions set forth in CEQA Guidelines section 15162 exist. 

 

The California Environmental Quality Act (CEQA §15164[a]) states:   

 

“(a) The lead agency or a responsible agency shall prepare an addendum to a previously certified 

EIR if some changes or additions are necessary but none of the conditions described in Section 15162 

calling for preparation of a subsequent EIR have occurred.”   

 

In turn, §15162 states that preparation of a subsequent EIR is required where one or more of the following 

occurs:   

 

“(a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent 

EIR shall be prepared for that project unless the lead agency determines, on the basis of substantial 

evidence in the light of the whole record, one or more of the following:  

 

(1) Substantial changes are proposed in the project which will require major revisions of the 

previous EIR or negative declaration due to the involvement of new significant environmental 

effects or a substantial increase in the severity of previously identified significant effects;  

 

(2) Substantial changes occur with respect to the circumstances under which the project is 

undertaken which will require major revisions of the previous EIR or negative declaration due 



2 

 

to the involvement of new significant environmental effects or a substantial increase in the 

severity of previously identified significant effects; or  

(3) New information of substantial importance, which was not known and could not have been 

known with the exercise of reasonable diligence at the time the previous EIR was certified as 

complete shows any of the following:  

 

(A)  the project will have one or more significant effects not discussed in the previous EIR 

or negative declaration;  

(B)  significant effects previously examined will be substantially more severe than shown 

in the previous EIR; 

(C)  mitigation measures or alternatives previously found not to be feasible would in fact 

be feasible, and would substantially reduce one or more significant effects of the project, 

but the project proponents decline to adopt the mitigation measure or alternative; or  

(D)  mitigation measures or alternatives which are considerably different from those 

analyzed in the previous EIR would substantially reduce one or more significant effects 

on the environment, but the project proponents decline to adopt the mitigation measure or 

alternative.”   

 

DISCUSSION OF IMPACTS 

Establishing Transit Rental Overlay Districts that would allow nightly rentals proposed in the 

aforementioned residential areas (the “Project”) does not require major revisions to the General Plan EIR 

because it does not involve new significant environmental effects or a substantial increase in the severity 

of previously identified significant effects; there are not substantial changes with respect to the 

circumstances under which the project is undertaken; and there is not new information of substantial 

importance, which was not known and could not have been known with the exercise of due diligence at 

the time the previous EIR was certified as complete which shows any of the following listed above under 

headings (3) (A) through (3) (D), for the following reasons: 

 

1. The proposed Transient Rental Overlay Districts will not have a significant effect on the 

environment or increase the severity of previously identified significant effects. The overlay 

district in June Lake consists of six adjoining lots, four containing single-family homes and two 

that are vacant. The Lundy Canyon overlay district consists of one large 10-acre parcel. The 

creation of a Transient Rental Overlay District (enables short-term rentals) but does not expand 

the types of structures allowed or the manner in which the vacant parcels can be developed in the 

future. Future development will be limited to the residential densities established in the 

underlying land use designation. Additionally, General Plan Land Use Element Chapter 26 

further governs how transient rentals are to be conducted, which places much-more-stringent 

regulations on rentals than that of a home occupied by a full-time resident.  

 

2. Additionally, even following designation and permitting for transient rental use, there is no 

change to the underlying property use. Single-family homes that are now used seasonally or 

periodically by the owner, or are rented on a long-term basis, will still be used as single-family 

homes and in a manner that is not substantially different from how they would be used if they 

were occupied by full-time residents or long-term renters. The General Plan EIR analyzed land 

use designations at buildout assuming full-time occupancy. Since there is virtually no difference 

in the use of a home being occupied by a full-time resident and its use by household that rents  

the home on a short-term basis, the environmental impacts to the neighborhood and surrounding 

areas are no different. Transient rentals, due to the intermittent and temporary nature of their use, 

will not create any additional impacts on traffic or air and water quality. Furthermore, since the 

occupancy and parking will be much more narrowly regulated by a required property manager, 
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the impacts on noise and street congestion will also be reduced. Accordingly, the impacts of the 

proposed project would not be increased beyond those analyzed in the General Plan EIR.   

 

3. The establishment of Transient Rental Overlay Districts creates the possibility of a reduction in 

environmental impacts that exist at present, since transient uses would be subject to more-

stringent restrictions than are applicable to full-time owner-occupied residences or residences 

subject to long-term lease. Specifically, these include restrictions on occupancy, parking and the 

requirement for oversight through local property management. Currently, there are no 

restrictions on how many occupants can use a single-family home, but the occupancy in homes 

used as transient rentals will be restricted by the number of bedrooms and/or any septic system 

limitations. Parking requirements will be site specific and - not only will have to meet the 

General Plan residential parking standards, but will be limited to on-site parking only. These 

measures in conjunction with local property management being available 24 hours to regulate 

noncompliant activities of tenants will minimize visual and noise impacts far beyond residences 

having full-time occupancy.  

 

4. The change to the regulations affecting the size and permitting requirements of accessory 

dwelling units will not cause an environmental impact. The change reduces the potential 

intensity of allowed development and environmental impacts on parcels less than one acre in 

size.  

 

CONCLUSION 

CEQA Sections 15164(c) through 15164(e) states, “An Addendum need not be circulated for public 

review but can be included in or attached to the final EIR or adopted negative declaration. The decision-

making body shall consider the addendum with the final EIR or adopted negative declaration prior to 

making a decision on the project. A brief explanation of the decision not to prepare a subsequent EIR 

pursuant to §15162 shall be included in an addendum to an EIR, the lead agency’s findings on the 

project, or elsewhere in the record. The explanation must be supported by substantial evidence.”   

 

The information presented above indicates that the proposed General Plan Amendment does not represent 

a substantive change to the number of significant effects, severity of effects, or the feasibility and/or 

effectiveness of applicable mitigation measures or alternatives previously addressed in the General Plan 

EIR. Therefore, a subsequent EIR is not required because none of the conditions set forth in CEQA 

Guidelines section 15162 exist for this project.  
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RESOLUTION R13-__ 

 
 

A RESOLUTION OF THE MONO COUNTY BOARD OF SUPERVISORS APPROVING GENERAL PLAN 

AMENDMENT 13-003(b), EXPANDING AN EXISTING TRANSIENT RENTAL OVERLAY DISTRICT 

ONTO ADJOINING ASSESSOR PARCEL NUMBERS (APN)  

016-096-005 & 016-098-011 IN JUNE LAKE 

WHEREAS, In accordance with General Plan requirements, the property owner of APN 016-

096-005 submitted a Transient Rental Overlay District application for a transient rental, which includes a 

General Plan Map Amendment (GPA); and 

WHEREAS, the proposed General Plan Amendment 13-003 (b) in conjunction with a Vacation 

Home Rental Permit will allow the owners of Assessor’s Parcel Numbers (APN) 016-096-005 & 016-098-

011 to rent out Single-Family Residential homes on a transient or nightly basis; and 

WHEREAS, as allowed by the General Plan, and following notice of the proposal to surrounding 

property owners, the property owner of the adjacent APN 016-098-011 subsequently submitted a request 

to be included in Transient Rental Overlay District; and 

WHEREAS, in accordance with the California Environmental Quality Act (CEQA) an 

Addendum to the Mono County General Plan EIR  pursuant to CEQA section 15164 has been 

prepared; and  

WHEREAS, the Mono County Planning Commission did on September 12, 2013 hold a noticed and 

advertised public hearing to hear all testimony relevant to the project, and upon conclusion of the hearing, 

recommended via resolution that the proposed transient rental overlay expansion be approved for both 

properties by the Mono County Board of Supervisors; and 

WHEREAS, the Board of Supervisors did on October 8, 2013, hold a noticed and advertised public 

hearing to hear all testimony relevant to the General Plan Amendment.   

NOW, THEREFORE, BE IT RESOLVED THAT, having considered the environmental 

addendum and taken into consideration all evidence and testimony before it, including the recommendation of 

the Planning Commission, the Mono County Board of Supervisors, in conformance with the Mono County 

General Plan, Chapter 48, Section 48.020, hereby: finds that the proposed changes are consistent with the 

General Plan and approves General Plan Amendment 13-003 (b) adding a Transient Rental Overlay District to 

Assessor Parcel Numbers: 016-096-005 & 016-098-011. 

 

PASSED AND ADOPTED this 8th day of October 2013, by the following vote of the Board of Supervisors, 

County of Mono: 

 

 AYES :    

 

 NOES :  
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 ABSENT :   

 

 ABSTAIN :  

 

 

                     

 

________________________________ 

       Byng Hunt, Chair  

 Mono County Board of Supervisors 

 

 

 

ATTEST:      APPROVED AS TO FORM: 

 

 

____________________________   _______________________________              

Lynda Roberts, Board Clerk                          Stacey Simon, Assistant County Counsel 
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RESOLUTION R13-06 

 
A RESOLUTION OF THE MONO COUNTY PLANNING COMMISSION RECOMMENDING  APPROVAL 

OF GENERAL PLAN AMENDMENT 13-003(b), EXPANDING A TRANSIENT RENTAL OVERLAY 

DISTRICT ON TWO ADJOINING PARCELS IN JUNE LAKE.  ASSESSOR PARCEL NUMBERS  

016-096-005 & 016-098-011 

WHEREAS, In accordance with General Plan Requirements, the property owner has submitted a 

Transient Overlay District application for a transient rental, which includes a General Plan Map 

Amendment (GPA); and 

WHEREAS, the proposed General Plan Amendment 13-003(b) in conjunction with a Vacation 

Home Rental Permit will allow the owners of Assessor’s Parcel Numbers (APN) 016-096-005 & 016-098-

011 to rent out Single-Family Residential homes on a transient or nightly basis; and 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA) an Addendum to 

the Mono County General Plan EIR  pursuant to CEQA section 15164 has been prepared; and  

WHEREAS, the Planning Commission did on September 12, 2013, hold a noticed and advertised 

public hearing to hear all testimony relevant to the General Plan Amendment; and  

 

NOW, THEREFORE, BE IT RESOLVED THAT, in consideration of evidence and testimony 

presented at the public hearing and in accordance with Chapter 48 of the Land Use Element of the General 

Plan, the Planning Commission finds as follows with respect to the proposed GPA. 

1. The proposed change in the land use designation is consistent with the text and maps of this 

General Plan.  

The project promotes the following General Plan’s countywide policies: Objective D states the 

County should provide for commercial development to serve both visitors and residents; Policy 

4 allows for the integration of small-scale commercial uses with associated residential uses; 

Objective H maintains and enhances the local economy; and Action 5.1 encourages and 

promotes the preservation and expansion of the county's tourist and recreation-based economy. 

The project provides for additional visitor lodging and encourages tourist-based economy and is 

consistent with the text and maps of the General Plan. 

 

2. The proposed change in land use designation is consistent with the goals and policies contained 

within any applicable area plan. 

The project is located within the June Lake Area Planning Area and is in close proximity to 

other established lodging facilities. The June Lake Area Plan encourages providing a wide range 

of commercial and residential uses. The project provides for additional visitor lodging for the 

tourist-based economy by providing a variety of lodging options within the June Lake Loop. 

 

3. The site of the proposed change in land use designation is suitable for any of the land uses 

permitted within that proposed land use designation. 

The project is not changing the underlying land use designation of Single-Family Residential 

(SFR), but is adding a Transient Rental Overlay District which will allow the addition of nightly 

rentals only in single-family dwellings. Chapter 25 in the Mono County General Plan allows 

Transient Rental Overlay Districts to be applied to the SFR, RR, ER, MFR-L, and RMH land 
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use designations. Chapter 26 in the Mono County General Plan requires that any homes being 

rented within the overlay district obtain a Vacation Home Rental Permit that will regulate 

parking, guide tenant occupancy, establish minimum health and safety requirements, and require 

24-hour property management, among other things.   

 

4. The proposed change in land use designation is reasonable and beneficial at this time. 

The proposed change to add a Transient Rental Overlay District is reasonable because of the 

close proximity to other lodging establishments and is beneficial to the community’s visitor-

oriented economy by expanding the variety of lodging options within June Lake.  

 

5. The proposed change in land use designation will not have a substantial adverse effect on 

surrounding properties. 

The application of Transient Rental Overlay District on Assessor Parcel Numbers 016-096-005 
& 016-098-011 will not create undue hardship on adjacent properties. Single-family homes that 

are used seasonally or periodically by the owner, or are rented on a long-term basis, will still be 

used as single-family homes and in a manner that is not substantially different from how they 

would be used if they were occupied by full-time residents or long-term renters. The General 

Plan EIR analyzed land use designations at buildout assuming full-time occupancy. Transient 

rentals will have similar visual characteristics as a home having seasonally or full-time 

occupancy.  Furthermore, homes used as rentals within the district are subject to more stringent 

restrictions than applicable to full time owner-occupied residences or residences subject to long- 

term lease. Specifically, these include restrictions on occupancy based on the number of 

bedrooms, parking and the requirement for oversight through local property management.  These 

measures in conjunction with local property management being available 24 hours to regulate 

non-compliant activities of tenants will minimize visual and noise impacts far beyond residences 

having full-time occupancy. Moreover, Chapter 26 in the General Plan provides enhanced 

enforcement mechanisms to prevent non-permitted or unauthorized transient rentals within 

residential zones.  

NOW, THEREFORE, BE IT FURTHER RESOLVED THAT, having considered the 

environmental addendum and taken into consideration all evidence and testimony before it, the Mono County 

Planning Commission, in conformance with the Mono County General Plan, Chapter 48, Section 48.020, 

hereby: finds that the proposed changes are consistent with the General Plan and recommends that the Board 

of Supervisors approve General Plan Amendment 13-003(b) adding a Transient Overlay District to Assessor 

Parcel Numbers: 016-096-005 & 016-098-011 

PASSED AND ADOPTED this 12th day of September 2013, by the following vote of the Planning 

Commission, County of Mono: 

 

 AYES :  Scott Bush, Chris I. Lizza, Dan Roberts, Rodger B. Thompson  

 

 NOES :  

 

 ABSENT :  Mary Pipersky  

 

 ABSTAIN :  

 

                    ________________________________ 
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       Dan Roberts, Chair  

 Mono County Planning Commission 

 

 

 

ATTEST:      APPROVED AS TO FORM: 

 

 

____________________________   _______________________________              

C.D. Ritter, Commission Secretary                         Stacey Simon, Assistant County Counsel 
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Planning / Building / Code Compliance / Environmental / Collaborative Planning Team (CPT) 
Local Agency Formation Commission (LAFCO) / Local Transportation Commission (LTC) / Regional Planning Advisory Committees (RPACs) 

October 8, 2013 
 
 
TO:  Honorable Chair and Members of the Board of Supervisors 
 
FROM: Scott Burns, Community Development Director 
      
RE: Mono County Easement Request for Lundy Return Conveyance System 
 
 
RECOMMENDATION 
Consider Southern California Edison (SCE) request for easement on Mono County 
property (APN: 019-100-008-000) for construction of a new Mill Creek Return 
Conveyance Facility and take one of the following actions: 
 

1. Direct staff to initiate Environmental Impact Report (EIR) preparation to comply 
with the California Environmental Act (CEQA), with all costs borne by SCE, so 
that the Board may, at a later time, consider whether to grant the requested 
easement; or 
 

2. Deny the request. 
 
FISCAL IMPACT 
No impact to general fund if denied. To allow for consideration of approval, a yet-to-be 
determined cost for preparation and processing of an EIR would be required to be fully 
funded by SCE. 
 
DISCUSSION 
Southern California Edison (SCE) has requested a 50’ wide underground pipeline 
easement on Mono County property (APN: 019-100-008-000) for construction of a new 
Mill Creek Return Conveyance Facility to comply with a 2005 Settlement Agreement 
which it entered into regarding a new license for the Lundy Hydroelectric Project 
(Attachment 1). The requested easement would consist of approximately 1.115 acres of 
area on property owned by Mono County; the attached Pre-Application Briefing 
Materials provide an overview of the project description and circumstances (Attachment 
2).  
 
SCE representatives have approached County staff regarding the process for 
requesting/obtaining such an easement from the County.  The issue has been 
considered in a pre-application review by the Land Development Technical Advisory 



Committee, and the procedure for preparation of an EIR under CEQA has been 
reviewed. 
 
However, because the request is not a “development application,” but rather a request 
for an easement from the County, there is a threshold issue which must be answered 
before CEQA review is commenced.  Specifically, is the County even willing to consider 
granting SCE’s request for an easement, such that SCE (and the County) should invest 
significant staff time and resources in conducting environmental review?   Given the 
conveyance facility concerns previously expressed by the Board of Supervisors 
(Attachment 3) regarding impacts to County property at Conway Ranch and potential 
effects on regional resources, there may not be interest in granting the easement. 
Because an Environmental Impact Report (or negative declaration)  is not required for 
denial of a project under CEQA, significant time and EIR costs may be avoided if the 
County has no intention of ultimately granting the easement request. 
 
 
ATTACHMENTS 

1.  SCE Easement Request and Description 
2.  Pre-Application Briefing Materials 
3.  Mono County Board of Supervisors Protest and Comments. October 19, 2010 
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Lundy Hydroelectric Project Background Description 
Southern California Edison (SCE) operates the Lundy Hydroelectric Project located in Mono 
County, California. The project is located within the Mono Lake Basin on the eastern flank of the 
Sierra Nevada approximately 14 miles south of Bridgeport, and 6.6 miles north of Lee Vining 
(Exhibit 1: Regional Location Map). This 3 megawatt (MW) facility was placed into operation in 
1911 and is currently operated under a 30-year license issued on 3 March 1999 by the Federal 
Energy Regulatory Commission (FERC; Project No. 1390), pursuant to the Federal Power Act of 
1935 (16 U.S.C. 791 et seq.).  

Current Operation of the Lundy Hydroelectric Project  
The Lundy Hydroelectric Project (Exhibit 2: Lundy Hydroelectric Facilities Map) consists of: 

(1) a 33-foot-high and 690-foot-long earth and rock-fill Lundy Dam, impounding Mill Creek to 
form the 132-acre Lundy Lake; 

(2) a 270-foot-long concrete intake structure with a maximum capacity of about 70 cubic feet 
per second (cfs); 

(3) a 12,000-foot-long, 48-inch-diameter pipeline with a maximum of capacity of 70 cfs; 

(4) a 3,000-foot-long varying-diameter penstock; 

(5) the Lundy Powerhouse with two generating units, each with a rated capacity of 1.5 MW; 

(6) a tailrace discharging flows into Wilson Creek and bypassing approximately 7 miles of 
Mill Creek; 

(7) a water return ditch known as the Mill Creek Return Ditch (Return Ditch) extending from 
the powerhouse tailrace to Mill Creek; 

(8) a 15-foot-long transmission line; and 

(9) appurtenant facilities. 

Operationally, after use for power generation, the water is discharged into the powerhouse 
tailrace (approximately 1,570 feet in length). The tailrace immediately downstream of the 
powerhouse is lined with concrete which transitions into an artificial earthen channel before 
reaching a splitter box (a control gate structure) at the confluence with the Return Ditch and the 
natural origin of Wilson Creek. At this location water can be diverted to the Return Ditch which 
transports water approximately 6,130 feet back to Mill Creek downstream of Lundy Dam 
(Exhibit 1: Regional Location Map). The Return Ditch was historically used to meet the needs of 
water right holders on Mill Creek1 located downstream of the confluence of the Return Ditch and 
Mill Creek. The Return Ditch capacity is currently about 12 cfs, and is thought to have 

                                                            
1 Mill Creek water rights were adjudicated by the Mono County Superior Court in 1915. 
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historically held up to a maximum of 16 cfs. Historically, all flows up to the capacity of the 
Lundy Powerhouse that did not go into the Return Ditch were discharged to Wilson Creek. 

Lundy Hydroelectric Project Settlement Agreement of 2005 
On 1 December 1981, SCE filed with the FERC an application for a new license for the Lundy 
Hydroelectric Project. Subsequently, the FERC issued a new license on 3 March 1999. Several 
parties challenged the issuance of the new license on various grounds, so SCE and these parties 
initiated settlement negotiations in 2001. Ultimately, SCE and most, but not all, of the 
negotiating parties reach a Settlement Agreement2 in January 2005. 

The purpose of the Settlement Agreement was to resolve the issues raised by the parties related 
to issuance of the new license by the FERC in 1999, particularly the minimum flow schedule for 
Mill Creek and issues related to parties holding Mill Creek water rights that were used in the 
Wilson Creek watershed. Of relevance to the currently proposed action, SCE agreed to construct 
a new Mill Creek Return Conveyance Facility designed to convey water from the Lundy 
Powerhouse back to Mill Creek which would correct for the capacity limitations of the historical 
Return Ditch. Ultimately, the settling parties agreed that a new Mill Creek Return Conveyance 
Facility, currently called the “Return Conveyance System” (RCS) would be designed to a 
maximum capacity of 52 cfs. Design details were left to SCE who determined that the RCS 
would consist of a concrete headwork and return pipeline made of high density polyethylene 
(HDPE) pipe, to be buried almost entirely within the existing alignment of the powerhouse 
tailrace and the historical Return Ditch.  

Under the Settlement Agreement SCE would prepare an annual Water Management Plan, 
following consultation with the water rights holders, for the allocation of tailrace flows on a 
year-by-year basis.  

Construction of the RCS (i.e., the proposed project) is the action requiring regulatory approval. 

RCS	Project	Description	
On 18 August 2010, SCE filed with the FERC an application for an amendment of the project 
license to construct the RCS pursuant to the Settlement Agreement. On 17 March 2011, the 
FERC granted SCE the requested license amendment to construct the RCS, but deferred on all 
issues related to water rights, including the preparation of the annual Water Management Plan. 
All water rights and water transfer issues were determined by the FERC to be outside of its 
jurisdiction.  The FERC gave SCE four years to comply with the Order Amending License.   

RCS Project Location 
The RCS project site is located within Sections 12 and 13 of U.S. Geological Survey (USGS) 
7.5-minute Lundy Quadrangle, Township 2 North, Range 25 East. The RCS project site extends 
from the Lundy Hydroelectric Powerhouse along the alignment of the tailrace and Mill Creek 
                                                            
2  Lundy Hydroelectric Project Settlement Agreement (January 2005) by and among Southern California Edison 

Company, U.S. Department of Agriculture Forest Service, U.S. Department of the Interior (Bureau of Land 
Management), California Department of Fish and Game, Mono Lake Committee, California Trout, and 
American Rivers. 
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Return Ditch to Mill Creek. The project site is approximately 7,000 feet above mean sea level, 
and is located on lands owned by SCE, Mono County, the Bureau of Land Management (BLM), 
and the U.S. Forest Service (USFS) (Exhibit 3: RCS Location and Land Ownership).  

Existing Conditions within the RCS Project Site 
The RCS project site is dominated by sagebrush scrub habitat, which composes approximately 
90 acres of the 100-acre project site (Exhibit 4: RCS Existing Conditions View). A small Carex 
(sedge) meadow is located along the active portion of the tailrace, upstream of the Wilson Creek 
splitter box. Potential waters of the United States within the project site include Mill Creek, 
Wilson Creek, Lundy Powerhouse tailrace, and the DeChambeau-Adair Ditch. Riparian habitat is 
present along Mill Creek, Wilson Creek, and portions of the tailrace (Exhibit 4: RCS Existing 
Conditions View). 

RCS Project Description 
As stated previously, the RCS will consist of a concrete headwork and return pipeline made of 
HDPE pipe, to be buried almost entirely within the existing alignment of the existing water 
delivery system. The new concrete headwork will be constructed at the tailrace of the Lundy 
Powerhouse adjacent to the powerhouse building. The return pipeline will exit the lower portion 
of the headwork and run parallel to the existing tailrace until it reaches the upstream end of the 
existing Mill Creek Return Ditch at the existing splitter box. From the splitter box to the outlet at 
Mill Creek, it will be buried within the existing alignment of the Return Ditch. Once reaching 
Mill Creek the RCS will discharge to Mill Creek through an energy dissipation and outfall 
structure. The total pipeline alignment is approximately 7,700-feet long. The construction 
footprint for the proposed project is about 50 feet in width for the length of the new RCS. This 
provides access for vehicles, pipe staging, and temporary spoils storage from the trenching 
operations. 

RCS Operation 
As stated previously, the amount of water to be placed into the RCS is based on water that is 
“surplus” to water rights held on Wilson Creek, and is to be determined annually based on a 
process defined in the Settlement Agreement. In this process SCE will consult with the water 
right holders, assess existing water supply conditions, and allocate water based on right seniority 
and total available supply. While oversimplified, the outcome will be an annual schedule of 
water deliveries. SCE will put into the RCS any flows recommend, up to the capacity of the 
pipeline, that are consistent with existing water rights. 

Environmental	Review	

FERC National Environmental Policy Act Compliance 
In May 2006, the FERC issued a National Environmental Policy Act (NEPA) Environmental 
Assessment (EA) evaluating the Settlement Agreement of 2005 (FERC, Southern California 
Edison, Project No. 1390-040-CA, Notice of Availability of Environmental Assessment, May 19, 
2006). FERC considered SCE’s settlement proposal to expand or replace the historical Mill 
Creek Return Ditch, including installation of a buried pipeline. The FERC EA found that 
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construction of the pipeline and conveyance facility would not affect geology, soils, or 
recreation. The EA found that soil disturbance from construction activities could increase stream 
turbidity and sedimentation in either Wilson or Mill creeks, which could affect aquatic resources 
such as spawning salmonids (non-native rainbow and brown trout). However, implementation of 
best management practices for in- or near-water work would minimize any erosion-related 
effects. The EA recommended that SCE be required to prepare an erosion control plan. The 
FERC-granted license amendment issued 17 March 2011 requires that SCE prepare and submit 
to the FERC a Soil Erosion and Sediment Control Plan prior to any ground-disturbing activities. 

The EA also found that construction of the pipeline could result in a minor loss of wildlife 
habitat and minor disturbances to local wildlife populations. Revegetation of any disturbed areas 
would benefit local wildlife populations and would reduce potential erosion. The EA 
recommended that SCE prepare a plan for revegetating disturbed areas. The FERC-granted 
license amendment issued in 17 March 2011 also requires that SCE prepare a Revegetation Plan, 
including: 1) a description of the plant species and plant densities to be used; 2) a monitoring 
program to evaluate the effectiveness of the planting; 3) a description of procedures to be 
followed if monitoring reveals that the revegetation is not successful; and 4) an implementation 
schedule that provides for revegetation within the disturbed area as soon as practicable after the 
beginning of land-disturbing activities. 

The EA found no historic properties in the area of the RCS project, but, nevertheless, 
recommended that SCE to prepare a cultural resources management plan. SCE will comply with 
all requirements of section 106 of the National Historic Preservation Act (NHPA). 

In addition to direct construction-related affects discussed previously, the FERC also addressed 
the effects of operation of the RCS once constructed, including the withdrawal of water from 
Wilson Creek and it’s addition to Mill Creek. FERC evaluated the effects of three different 
operational scenarios on the following resource areas: geology and soils, surface water and 
fishery resources, terrestrial resources, threatened and endangered species, aesthetic resources, 
cultural resources, and recreation and other land uses. In summary, the FERC concluded that 
approval of the license amendment to add the RCS to the Lundy Hydroelectric Project license 
was consistent with project purposes.  

Agency California Environmental Quality Act  
To the extent applicable, the 2006 FERC EA may be used to comply with applicable sections of 
California Environmental Quality Act (CEQA) documentation. 

Permitting and Approvals 
The following federal, state, and local permits and/or approvals are believed to be necessary in 
order to implement the RCS project (see also Table 1): 

Federal Jurisdiction 
● Clean Water Act (CWA) Section 404 Permit 

- Nationwide Permit 12 (Utility Lines) or 17 (Hydropower Projects) 

● Coordination and Consultation with the USFS and BLM 
- No permits required 
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Shared State and Federal Jurisdiction 
● CWA Section 401  

- Water Quality Certification  

● CWA Section 402  
- National Pollution Discharge Elimination System (NPDES) Permit 

State Jurisdiction 
● California Fish and Game Code Section 1600  

- Lake and Streambed Alteration Agreement (SAA) 

● State Office of Historic Preservation  
- National Historic Preservation Act Section 106 Letter of Concurrence 

Local Jurisdiction 
● Mono County Grading Permit 

● Mono County Encroachment Permit 
 
Table 1. Summary of Regulatory Permits Required for the RCS Project. 

Permit Responsible Agency Comments 

CWA section 404 U.S. Army Corps of Engineers Expected to qualify for NWPs1 12 or 
17. 
NEPA review completed by FERC. 

CWA section 401 State Water Resources Control Board 
(SWRCB) 

CEQA review expected. 

CWA section 402 NPDES SWRCB/Lahontan Regional Board CEQA review expected. 

California Fish and Game Code 
section 1602 SAA 

CDFG CEQA review expected. 

State Office of Historic Preservation 
NHPA section 106 
Letter of Concurrence 

State Office of Historic Preservation NEPA completed by FERC. 

Mono County Grading Permit Department of Public Works CEQA review expected. 

Mono County Encroachment Permit Department of Public Works CEQA review expected. 

Note: 
1. NWPs=Nationwide Permits 
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Exhibit 1 Regional Location Map   
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Exhibit 2 Lundy Hydroelectric Project Facilities Map



 

October 17, 2011 9 

 

 
Exhibit 3 RCS Location and Land Ownership 
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Exhibit 4  RCS Existing Conditions View 
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TO: Board of Supervisors

FROM: Marshall Rudolph

DATE: October 8, 2013

RE: Proposed MOU Regarding Operation of the Masonic Gun Range

Recommendation:

Approve County entry into proposed MOU with the Bridgeport Gun Club regarding
operation of the Masonic Gun Range, and authorize the Board Chair to sign said MOU
on behalf of the County.

 
Fiscal/Mandates Impact:

None.  All services of the Gun Club under the MOU are provided free of charge.

Discussion:

The proposed MOU memorializes the understanding of the County and the Bridgeport
Gun Club regarding their respective roles and responsibilities in operating a public
shooting facility on 47 acres of BLM property near Highway 182 and Masonic Road,
which was leased to the County in 1997 for that express purpose.  A copy of the lease is
enclosed as well as a site plan by Public Works.  The lease contains numerous
conditions and requirements pertaining to the construction and operation of the facility,
some of which were revised by BLM earlier this year.  The facility has been constructed
and all lease conditions required for its public utilization have now been satisfied –
primarily by the Gun Club, who has spearheaded the project from the beginning.  All
services and work of the Gun Club, both to date and prospectively under the MOU, are
provided free of charge.

It is worth noting that before the lease was entered into, the BLM prepared an
environmental assessment under NEPA, and many of the lease conditions reflect an



CEQA’s longest statute of limitations, applicable when an agency approves a project1

without making any attempt to comply with CEQA, is 180 days.  (Pub. Res. Code § 21167(a).)

Accordingly, entry into the MOU is either not a “project” under CEQA or is exempt2

from CEQA review as a Class 1 Categorical exemption, for operations of existing facitilies.  (14
Cal.Code of Regs § 15301.)
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effort to mitigate or avoid potential environmental impacts.  For example, the lease
substantially limits the facility’s operating days and hours during deer migration
periods in the spring and fall.  (See lease Exhibit “A,” stipulation #10.)  It is unclear
whether the County did any environmental analysis or made any determinations under
CEQA.  In any event, the statute of limitations for challenging the County’s compliance
with CEQA with respect to its 1997 decision to enter into the lease has long since
expired.   At this point, the County is simply memorializing the respective roles and1

responsibilities of itself and the Gun Club in operating the existing facility pursuant to
the lease’s detailed requirements and conditions; it is not approving or making
discretionary policy decisions about any aspect of facility operations.2

It is also worth noting that the process which led to the 1997 lease issuance began in
1992 with an application to BLM by the County.  From the start, it was contemplated
that the facility would be constructed and operated with assistance from the Bridgeport
Gun Club. Between 1993 and 1997, at least one resident protested and/or appealed the
decision, raising noise concerns, and noise tests were subsequently performed. 
Ultimately, the protest/appeal process was concluded and BLM was able to complete
its issuance of the lease.  Since then, there have been several meetings of interested
parties, including representatives of the Sheriff’s Department, and as noted above,
certain lease conditions in the Plan of Development were revised by BLM in 2013
(which did not trigger new environmental analysis).  And the Gun Club completed
construction of the facility in compliance with lease requirements.  Most recently, the
Gun Club and the County’s Public Works Department, in consultation with BLM staff,
have worked cooperatively on satisfying certain other conditions of approval, such as
signage requirements.

The operation of a public shooting facility obviously raises safety and liability concerns,
and thus the lease contains many provisions intended to address those issues.  Among
other things, the lease requires both the County and the Gun Club to carry at least $1
million of liability insurance.  The proposed MOU reiterates that requirement, and
requires the Gun Club to name and County as an additional insured with insurance
acceptable to both County Counsel and the Risk Manager.  The Gun Club has already
obtained and presented the County with evidence of insurance coverage, which the
Risk Manager has reviewed.



As of the time this staff report is being finalized, BLM staff has notified me that3

because of the Government shutdown, they may not be able to attend the meeting.
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Representatives from BLM and the Gun Club will be at the Board meeting to answer
any questions the Board may have, as well as County staff (including Public Works
facilities manager Joe Blanchard).   The BLM representatives may also wish to address3

the BLM’s stated intention to close other gun ranges in Bridgeport, primarily in the
vicinity of the County Road shop and Caltrans building, once the Masonic Range is
operational.  That intended closure has been BLM’s position for many years as a quid
pro quo for the establishment of the new Masonic Gun Range, and has been accepted by
the Gun Club and other users of the current gun range such as the Sheriff’s Department. 
Reasons for closing the existing gun range include the possibility (however unlikely) of
a stray bullet striking a visitor at the BLM’s travertine hot springs facility. 

If you have any questions, please call me at (760) 924-1707.
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Memorandum of Understanding
Regarding Operation of the

Masonic Gun Range

This Memorandum of Understanding is entered into this 8th day of October, 2013, by and
between the County of Mono, a political subdivision of the State of California (“the County”)
and the Bridgeport Gun Club, a California nonprofit corporation (“the Gun Club”) for the
purpose of memorializing their understanding with respect to operation of a public shooting
facility on certain real property on Masonic Road, which was leased to the County by the United
States Department of the Interior’s Bureau of Land Management (“BLM”).  The County and the
Gun Club are sometimes referred to herein as “the parties.”

I. Recitals

A. In 1997, the County accepted and signed a 25-year lease from BLM of 47 acres of certain
real property consisting of a portion of APN: 008-010-005, accessible via Masonic Road,
for a public shooting facility (“the facility”); specifically, BLM Recreation and Public
Purpose Lease Number CACA 30669, which is incorporated herein by this reference, as
the same may be amended from time to time (“the lease”).  Lease conditions provide for
the Gun Club to assist the County in the construction and operation of the facility.

B. The facility has now been constructed by the Gun Club and various lease conditions and
stipulations have been complied with by the Gun Club and the County, including those
set forth in certain 2013 changes made by BLM to the lease’s Plan of Development in
order to improve the facility’s use flexibility and safety.  Based on said compliance, BLM
has indicated that the facility may now be opened to the public and utilized.

C. Prior to said opening and utilization, the County and the Gun Club wish to memorialize
their understanding of their respective roles in operating and utilizing the facility.

II. Understanding

NOW, THEREFORE, the parties’ understanding (and agreement) is as follows:

1. Term.  This MOU shall be deemed entered into as of the date first written above and
shall continue in effect until the lease expires or until the MOU is terminated by the
parties, whichever occurs first.

2. Facility Operation and Right of Entry/Occupation.  The Gun Club shall have primary
responsibility for day-to-day operation of the facility, which shall be open to the public
and otherwise operated in full compliance with all lease conditions, requirements, and
stipulations, including but not limited to those set forth in the Plan of Development.  As
such, it is hereby given the non-exclusive right to enter and occupy the facility premises
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(as described in the lease) at any and all times for purposes carrying out its
responsibilities, regardless of whether the facility is otherwise open or capable of being
utilized under the lease terms.  For purposes of this MOU, operation of the facility shall
include any maintenance reasonably necessary to keep the facility in good, safe condition. 
Notwithstanding the foregoing, because the County is the lessee and thus ultimately
accountable to the BLM for lease compliance, the Gun Club understands that its
operation of the facility is subject to the County’s oversight and final authority regarding
any operational details.  The County also reserves the right to assume or perform any
function with respect to operation of the facility in its discretion, in addition to or in lieu
of the Gun Club’s performance of that function, but shall use its best efforts to provide
advance notice to the Gun Club before exercising that right.  

The Gun Club and the County shall communicate regularly and work cooperatively
through their designated representatives to ensure that lease requirements are met and that
the parties are aware of when and how the facility is being utilized.  At all times during
this MOU, the Gun Club and the County shall provide each other with the current name,
title, and contact information for its primary representative with respect to this MOU.  As
of the date this MOU in entered into, the County’s primary representative is Joseph
Blanchard (Mono County Public Works Facilities Division) and the Gun Club’s primary
representative is Albert Pegorare, president of the Gun Club.   

The Gun Club and the County shall mutually determine the first day that the facility will
be officially opened to use by the public after entry into this MOU.  The parties will
attempt to work together regarding any press releases or other public communications
providing information regarding the facility.  The parties further understand that upon
said public opening or at some date thereafter, the BLM intends to close the gun range
facilities presently located on other BLM lands in Bridgeport which are leased to the
County (APN: 008-060-046) and to CalTrans (APN: 008-060-055).  

3. Facility Usage.  The parties understand that the facility will likely be utilized not only by
the Gun Club and by the general public, but also by various law enforcement agencies,
including but not limited to employees of the Mono County Sheriff’s Department, the
California Highway Patrol, and the California Department of Fish and Wildlife.  The Gun
Club shall use its best efforts, working with the County, to avoid and minimize any usage
conflicts at the site so that the reasonable needs of all users can be met and that all users
have fair and equal access to the site, to the extent reasonably practicable.  The Gun Club
understands that all usage must be free of charge unless or until the County directs
otherwise.

4. Consideration.  The Gun Club’s services and activities under this MOU will be provided
free of charge for the benefit of its members, the public, and the County, and not for
compensation.  Thus, the County shall not be required to fund or reimburse any costs or
expenses of the Gun Club in operating the facility or otherwise complying with this
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MOU, nor any costs or expenses of the Gun Club incurred prior to entering into this
MOU.  Similarly, the Gun Club shall not be required to pay rent nor to fund or reimburse
the County for any costs or expenses of the County in operating the facility or complying
with this MOU or incurred prior to entering into this MOU.  The Gun Club further agrees
that any physical improvements it has made to the site are donations to the County and
shall remain property of the County on the site in the event this MOU is terminated by the
County; provided, however, that in the event BLM ever requires removal of any of those
improvements (e.g., in the event the lease expires and is not renewed by BLM), then the
Gun Club shall be responsible, working with the County, for removing the improvements
and restoring the facility site, all in accordance with the terms of the lease.

5. Insurance.  The Gun Club shall procure and maintain while this MOU is in effect a
policy of Comprehensive General Liability Insurance which covers operation and
utilization of the facility and all of the work and services to be performed by the Gun
Club under this MOU.  Such policy shall provide limits of not less than $1,000,000.00
combined single limit (CSL) per occurrence.  Such policy will not exclude or except from
coverage any of the services and work required to be performed by the Gun Club under
this MOU.  The required policy of insurance shall be issued by an insurer authorized to
sell such insurance by the State of California, and have at least a “Best’s” policyholder’s
rating of “A” or “A+”.  Prior to performing any work or services under this MOU (and
prior to opening the facility to the public), the Gun Club shall provide the County: 1) a
certificate of insurance evidencing the coverage required; (2) an additional insured
endorsement applying to the County of Mono, its agents, officers and employees; and 3) a
notice of cancellation or change of coverage endorsement indicating that the policy will
not be modified, terminated, or canceled without thirty (30) days written notice to the
County.  Any insurance coverage intended to satisfy the requirements of this MOU and
the lease must be approved by the County Counsel and the County’s Risk Manager.

Any deductibles or self-insured retentions must be declared and approved by Mono
County.  If possible, the Insurer shall reduce or eliminate such deductibles or self-insured
retentions with respect to Mono County, its officials, officers, employees, and volunteers;
or the Gun Club shall provide evidence satisfactory to Mono County guaranteeing
payment of losses and related investigations, claim administration, and defense expenses.

6. Status of Gun Club.  All acts of the Gun Club, its agents, officers, and employees,
relating to the performance of this MOU, shall be performed as independent contractors,
and not as agents, officers, or employees of the County. The Gun Club, by virtue of this
MOU, has no authority to bind or incur any obligation on behalf of, or exercise any right
or power vested in, the County. No agent, officer, or employee of the County is to be
considered an employee of the Gun Club, nor vice versa. It is understood by both the Gun
Club and County that this MOU shall not, under any circumstances, be construed to
create an employer-employee relationship or a joint venture. 
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7. Defense and indemnification.  The Gun Club shall defend, indemnify, and hold
harmless the County, its agents, officers, and employees from and against all claims,
damages, losses, judgments, liabilities, expenses, and other costs, including litigation
costs and attorney’s fees, arising out of, resulting from or in connection with, the
performance of this MOU by the Gun Club, or the Gun Club’s agents, officers, or
employees. The Gun Club’s obligation to defend, indemnify, and hold the County, its
agents, officers, and employees harmless applies to any actual or alleged personal injury,
death, damage or destruction to tangible or intangible property, including the loss of use.
The Gun Club’s obligation under this paragraph extends to any claim, damage, loss,
liability, expense, or other costs that are caused in whole or in part by any act or omission
of the Gun Club, its agents, employees, supplier, or anyone directly or indirectly
employed by any of them, or anyone for whose acts or omissions any of them may be
liable.

The Gun Club’s obligation to defend, indemnify, and hold the County, its agents, officers,
and employees harmless under the provisions of this paragraph is not limited to, or
restricted by, any requirement in this MOU for the Gun Club to procure and maintain a
policy of insurance.

8. Nondiscrimination.  During the performance of this MOU, the Gun Club, its agents,
officers, and employees shall not unlawfully discriminate in violation of any federal,
state, or local law, against any employee, or applicant for employment, or person
receiving services under this MOU, because of race, religious creed, color, ancestry,
national origin, physical disability, mental disability, medical condition, marital status,
sex, age, or sexual orientation. The Gun Club and its agents, officers, and employees shall
comply with the provisions of the Fair Employment and Housing Act (Government Code
section 12900, et seq.), and the applicable regulations promulgated thereunder in the
California Code of Regulations. The Gun Club shall also abide by the Federal Civil
Rights Act of 1964 (P.L. 88-352) and all amendments thereto, and all administrative rules
and regulations issued pursuant to said Act.

9. Termination.  This MOU may be terminated by either party without cause, and at will,
for any reason by giving to other party sixty (60) days written notice of such intent to
cancel.

10. Assignment.  This is an MOU for the personal services of the Gun Club. County has
relied upon the skills, knowledge, experience, and training of the Gun Club as an
inducement to enter into this MOU. The Gun Club shall not assign or subcontract this
MOU, or any part of it, without the express written consent of the County.

11. Default.  If the Gun Club abandons the work or services required under this MOU or fails
to proceed with such work and services in a timely manner, or fails in any way as required
to conduct the work and services as required by the County, the County may declare the
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Gun Club in default and terminate this MOU upon five (5) days written notice to the Gun
Club.

12. Waiver of default.  Waiver of any default by either party to this MOU shall not be
deemed to be a waiver of any subsequent default. Waiver or breach of any provision of
this MOU shall not be deemed to be a waiver of any other or subsequent breach, and shall
not be construed to be a modification of the terms of this MOU unless this MOU is
modified as provided in paragraph 14 below.

13. Severability.  If any portion of this MOU or application thereof to any person or
circumstance shall be declared invalid by a court of competent jurisdiction, or if it is
found in contravention of any federal, state, or county statute, ordinance, or regulation,
the remaining provisions of this MOU, or the application thereof, shall not be invalidated
thereby, and shall remain in full force and effect to the extent that the provisions of this
MOU are severable.

14. Amendment.  This MOU may be modified, amended, changed, added to, or subtracted
from, by the mutual consent of the parties hereto, if such amendment or change is in
written form, and executed with the same formalities as this MOU, and attached to the
original MOU to maintain continuity.

15. Notice.  The parties may (and intend to) communicate regularly and informally through
personal contacts, telephone calls, and any other means deemed efficient under the
circumstances.  But any formal notice, communication, amendments, additions or
deletions to this MOU, including change of address of any party during the term of this
MOU, which the Gun Club or County shall be required, or may desire to make, shall be
in writing and may be personally served, or sent by prepaid first-class mail to the
respective parties as follows:

County of Mono:
Department of Public Works
Attn: Facilities Division
PO Box 457
Bridgeport, CA 93517

The Gun Club:
The Bridgeport Gun Club
P.O. Box 144
Bridgeport, CA 93517

16. Entire MOU.  This MOU contains the entire understanding and agreement of the parties,
and no representations, inducements, promises, or MOUs otherwise between the parties
not embodied herein or incorporated herein by reference, shall be of any force or effect. 
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Further, no term or provision hereof may be changed, waived, discharged, or terminated,
unless executed in writing by the parties hereto.

17. Joint preparation; legal counsel.  The parties have jointly drafted and prepared this
MOU, thus any ambiguity shall not be construed against either party.  Furthermore, both
parties have had the opportunity to be represented by legal counsel with respect to the
preparation of this MOU if they so desired.

III. Execution.  The parties have executed this MOU through their authorized representatives
below, which shall be deemed to have occurred on the date first written above.  This
MOU may be executed in counterparts, which together shall be considered one original.

COUNTY OF MONO BRIDGEPORT GUN CLUB

By:__________________________ By:________________________
      Byng Hunt, Chair       Albert Pegorare, President
      Board of Supervisors

APPROVED AS TO FORM:

____________________________
County Counsel

APPROVED AS TO INSURANCE/RISK MGMT:

____________________________
County Risk Manager





































 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE October 8, 2013 DEPARTMENT Finance 

ADDITIONAL 
DEPARTMENTS

TIME REQUIRED 60 min. (5 min. presentation, 55 min. 
discussion)

PERSONS 
APPEARING 
BEFORE THE 
BOARD 

Leslie Chapman

SUBJECT Prop 172 Revenue Allocation

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Proposed resolution, A Resolution of the Mono County Board of Supervisors changing the Allocation of Proposition 172 Funds 
Received by Mono County. 

RECOMMENDED ACTION:
Adopt the proposed resolution #R13-_______, changing the allocation of Proposition 172 Funds Received by Mono County 
and approve related budget changes (4/5ths vote required).

FISCAL IMPACT:
This resolution changes the allocation of the total revenue within the County budget but does not change the total general fund 
allocation.

CONTACT NAME: Leslie Chapman

PHONE/EMAIL: 760-932-5494 / lchapman@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING 

SEND COPIES TO:   
Marshall Rudolph 
Leslie Chapman

MINUTE ORDER REQUESTED:

 YES  NO gfedcb gfedc

ATTACHMENTS:

Click to download

 Staff Report 

 Resolution - Prop 172 Reallocation 

 



 History

 Time Who Approval

 10/2/2013 4:28 PM County Administrative Office Yes

 10/2/2013 6:04 PM County Counsel Yes

 10/2/2013 3:35 PM Finance Yes

 



   

 

To:  Honorable Board of Supervisors 

From: Leslie Chapman 

Date: October 1, 2013 

Re: Prop 172 reallocation 

 

Subject:   

Proposition 172, public safety fund reallocation resolution and related budget changes. 

 

Recommendation:  

1. Discuss the current and proposed allocation of sales tax proceeds under Proposition 172, Public 

Safety Augmentation Funds, 

2. Approve the “Resolution of the Mono County Board of Supervisors Changing the Allocation of 

Proposition 172 Funds Received by Mono County,” and 

3. Approve budget amendments necessary to reflect today’s reallocation decision (4/5
th

 vote 

required). 

 

Background: 

 During budget hearings, your board expressed a desire to reallocate Proposition 172 funds to the 

existing recipients and include the Emergency Medical Service (paramedic) program and fire protection 

districts. This discussion and action was tabled to a future meeting, so the resolution and proposed 

reallocation presented today represent staff’s understanding of previous board discussions 

 In 1993, the voters approved Proposition 172, a legislative, constitutional amendment directing 

the proceeds of a .5% sales tax to be used exclusively for local public safety services. Your board has the 

discretion to change the allocation each fiscal year among eligible public safety/service agencies and has 

expressed the desire to include the paramedic program and fire districts. Historically, the proceeds have 

been divided between the Sheriff’s department, the District Attorney and Probation. 

 

Fiscal Impact:  

 Overall, there is no impact to the 2013-2014 Board Approved budget. This action represents a 

reallocation of existing revenue projections with a general fund backfill of the departments who will 

have a revenue reduction from reduced Prop 172 funds.  

 

DEPARTMENT OF FINANCE 
COUNTY OF MONO 

 
   

Rosemary Glazier 

Assistant Finance Director 

Treasurer-Tax Collector 

Leslie L. Chapman, CPA 

Finance Director 

Roberta Reed 

Assistant Finance Director 

Auditor-Controller 
_______________________________________________  _____________________________________________ 

 

P.O. Box 495 

Bridgeport, California 93517 

(760) 932-5480 

Fax (760) 932-5481 

  

P.O. Box 556 

Bridgeport, California 93517 

(760) 932-5490 

Fax (760) 932-5491 
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 WHEREAS, in 1993 the voters approved Proposition 172, a legislative constitutional 
amendment directing the proceeds of a 0.50 percent sales tax to be used exclusively for 
local public safety services; and 

 
WHEREAS, Mono County annually receives such Proposition 172 funds, which the 

Board of Supervisors has historically allocated as follows: 

• 75% Sheriff’s Department 

• 15% District Attorney’s Department 

• 10% Probation Department; and 
 

 WHEREAS, a board of supervisors has the discretion in each fiscal year to change 
the allocation of Proposition 172 funds among otherwise eligible public safety services and 
public safety service agencies including an allocation to an otherwise eligible public safety 
service/agency that did not receive an allocation in a prior year. 

 
WHEREAS, Proposition 172 states that “public safety services” includes but is not 

limited to sheriffs, police, fire protection, county district attorneys, county corrections, and 
ocean lifeguards; and 

 
WHEREAS, the Board of Supervisors finds and determines that Emergency Medical 

Services (EMS) such as those provided by the County’s EMS (paramedic) program are a 
public safety service eligible for Proposition 172 funds; and 

 
 WHEREAS, the Board of Supervisors finds and determines that fire protection 

districts and other agencies who qualify as “first responders” for purposes of receiving 
funding from the County’s “First Responder’s Fund” are also public safety service agencies 
eligible for Proposition 172 funds; and 

 
WHEREAS, the Board of Supervisors wishes to change the allocation of Proposition 

172 funds for Fiscal Year 2013-14 and, during that same fiscal year, deems it appropriate to 
offset (backfill) the dollar amount of any funds shifted away from the public  safety services 
who have historically received them (i.e., Sheriff, District Attorney, and Probation) with 
general fund dollars;  

 
 NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors as 
follows: 
 

RESOLUTION NO. R13- 
 

A RESOLUTION OF THE MONO COUNTY 
BOARD OF SUPERVISORS CHANGING THE 
ALLOCATION OF PROPOSITION 172 FUNDS 

RECEIVED BY MONO COUNTY 
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SECTION ONE:  Commencing in the 2013-14 Fiscal Year (and continuing in effect 
until changed by the Board of Supervisors in a future fiscal year), Proposition 172 funds 
received by Mono County shall be allocated as follows: 

• First 25% County Paramedic (EMS) Program 

• Then $150,000 of the remaining balance to the First Responder’s Fund 

• Then of the remaining balance (after deducting for First Responder’s Fund, 
75% shall go the Sheriff’s Department, 15% to the District Attorney, and 10% fo 
the Probation Department. 
 

SECTION TWO:  For the 2013-14 Fiscal Year, the allocation formula set forth above 
in Section One results in the following change in the allocation of Proposition 172 funds 
received by Mono County ($1,345,000): 

 
     Former Formula  As Changed 
Sheriff     $1,000,000   $638,476 
District Attorney        205,000     130,888 
Probation         140,000       89,387 
Paramedics          336,250 
First Responder’s Fund        150,000 
 
SECTION THREE:  For the 2013-14 Fiscal Year, the dollar amount of the reduction in 

Proposition 172 funds received by Sheriff, District Attorney, and Probation as a result of the 
change in allocation -- described above in Section Two -- shall be offset (backfilled) by 
money from the County’s general fund. 
 
 PASSED AND ADOPTED this ____ day of ________, 2013, by the following 
vote: 
 
AYES  : 
NOES  : 
ABSTAIN : 
ABSENT : 
 
 
ATTEST:  ______________   __________________________ 
  Clerk of the Board   Byng Hunt, Chair 
       Board of Supervisors 
 
APPROVED AS TO FORM: 
 
 
COUNTY COUNSEL 
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