AGENDA
BOARD OF SUPERVISORS, COUNTY OF MONO
STATE OF CALIFORNIA

Regular Meetings: The First, Second, and Third Tuesday of each month. Location of meeting is specified just
below.

MEETING LOCATION Mammoth Lakes BOS Meeting Room, 3rd Fl. Sierra Center Mall, Suite 307, 452 OId
Mammoth Rd., Mammoth Lakes, CA 93546

Regular Meeting
January 20, 2015

TELECONFERENCE LOCATIONS: 1) First and Second Meetings of Each Month: Mammoth Lakes CAO
Conference Room, 3rd Floor Sierra Center Mall, 452 Old Mammoth Road, Mammoth Lakes, California, 93546; 2)
Third Meeting of Each Month: Mono County Courthouse, 278 Main, 2nd Floor Board Chambers, Bridgeport, CA
93517. Board Members may participate from a teleconference location. Note: Members of the public may attend
the open-session portion of the meeting from a teleconference location, and may address the board during any
one of the opportunities provided on the agenda under Opportunity for the Public to Address the Board.

NOTE: In compliance with the Americans with Disabilities Act if you need special assistance to participate in this
meeting, please contact the Clerk of the Board at (760) 932-5534. Notification 48 hours prior to the meeting will
enable the County to make reasonable arrangements to ensure accessibility to this meeting (See 42 USCS 12132,
28CFR 35.130).

Full agenda packets are available for the public to review in the Office of the Clerk of the Board (Annex | - 74 North
School Street, Bridgeport, CA 93517), and in the County Offices located in Minaret Mall, 2nd Floor (437 Old
Mammoth Road, Mammoth Lakes CA 93546). Any writing distributed less than 72 hours prior to the meeting will
be available for public inspection in the Office of the Clerk of the Board (Annex | - 74 North School Street,
Bridgeport, CA 93517). ON THE WEB: You can view the upcoming agenda at www.monocounty.ca.gov . If you
would like to receive an automatic copy of this agenda by email, please send your request to Bob Musil, Clerk of
the Board: bmusil@mono.ca.gov .

UNLESS OTHERWISE SPECIFIED BY TIME, ITEMS SCHEDULED FOR EITHER THE MORNING OR
AFTERNOON SESSIONS WILL BE HEARD ACCORDING TO AVAILABLE TIME AND PRESENCE OF
INTERESTED PERSONS. PUBLIC MAY COMMENT ON AGENDA ITEMS AT THE TIME THE ITEM IS HEARD.

9:00 AM Call meeting to Order

Pledge of Allegiance
1. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board.



(Speakers may be limited in speaking time dependent upon the press of business
and number of persons wishing to address the Board.)

APPROVAL OF MINUTES

Board Minutes
Departments: Clerk of the Board

Approve minutes of the Regular Meeting held on January 6, 2015.

RECOGNITIONS - NONE
BOARD MEMBER REPORTS

The Board may, if time permits, take Board Reports at any time during the meeting
and not at a specific time.

COUNTY ADMINISTRATIVE OFFICE

CAO Report regarding Board Assignments
Receive brief oral report by County Administrative Officer (CAO) regarding work
activities.

DEPARTMENT/COMMISSION REPORTS
CONSENT AGENDA

(All matters on the consent agenda are to be approved on one motion unless a
board member requests separate action on a specific item.)

Approval of Undersheriff At-Will Contract
Departments: County Administrator's Office/Sheriff's Office

Proposed resolution approving a contract with Michael Moriarty as Undersheriff, and
prescribing the compensation, appointment and conditions of said employment.

Recommended Action: Adopt Resolution #R15- , approving a contract
with Michael Moriarty and prescribing the compensation, appointment and conditions
of said employment.

Fiscal Impact: Assuming a start date of Feb. 1, the cost of this position for the
remainder of FY 14/15, with and expected start date of January 20, 2015 is
approximately $75,715 of which $54,405 is salary; $8,395 is the employer portion of
PERS, and $12,915 is the cost of the benefits and is included in the FY 2014-

2015 adopted County Budget. Annual cost will be $181,716 and the contract cost for
three years would be $545,148.

Approval of DA Investigator Chris Callinan's Contract

Proposed resolution approving a contract with Chris Callinan as Deputy DA
Investigator and prescribing the compensation, appointment and conditions of said
employment.

Recommended Action: Approve Resolution #R15- , approving a contract



with Chris Callinan and prescribing the compensation, appointment and conditions of
said employment. Authorize the Board Chair to execute said contract on behalf of
the County.

Fiscal Impact: For the remainder of the 2014/2015 fiscal year approximately
$50,064.00 in salary and $64,282.00 in benefits. The yearly total for salary and
benefits combined is $228,692.00. This amount is accounted for in the DA
Department’s FY 2014-2015 budget.

Hiring Freeze Variance - Vacancy in Crowley
Departments: Public Works

Due to an upcoming departure in Road Area | (Crowley) there will exist a
Maintenance Worker II-lll vacancy. Public Works has followed the Mono County
protocol to fill the vacancy created. This vacancy is a full-time position in the
Crowley area and requires an in-county recruitment first for Public Works
Maintenance Worker employees and if no requests to transfer were received then
the position would be advertised out-of-county.

Recommended Action: Authorize Public Works Director, in consultation with
Human Resources, to recruit in-county to fill the upcoming vacancy in Road Area |.
If no requests are received in-county then recruit out-of-county to fill same vacancy.
Provide any desired direction to staff.

Fiscal Impact: The funding source for this position is full-time out of the Road Fund.
Maintenance Worker Il - The total cost for remainder of fiscal year 14/15 is $18,575
and a full fiscal year is $55,726 of which $36,456 is salary. Maintenance Worker llI -
The total cost for remainder of fiscal year 14/15 is $19,181 and a full fiscal year is
$57,574 of which $38,304 is salary.

Budget Amendment to Replace Layoffs with Furloughs
Departments: Finance

Budget Amendment to replace layoffs with furloughs.

Recommended Action: Approve budget amendments to replace layoffs with
furlough budget reductions, recognize additional revenue from the Sheriff's
trust, and appropriate difference of $57,098 from contingencies to balance the
overall budget.

Fiscal Impact: No net effect on the general fund. Net reduction of $93,024 to non
general fund budgets.

2015 Calendar of Regular Meetings of the Board of Supervisors
Departments: Clerk of the Board

Rule 3 of the Mono County Board Rules of Procedure specifies that: an annual
calendar of meetings shall be adopted by the Board at their first meeting in January.
The calendar will include all known regular meetings. Any meeting may be canceled
upon the order of the Chair, or by a majority of Board members.



Recommended Action: Approve proposed calendar of regular meetings for 2015.
Cancel meeting regularly scheduled for December 1.

Fiscal Impact: None.
CORRESPONDENCE RECEIVED (INFORMATIONAL)

All items listed are located in the Office of the Clerk of the Board, and are available
for review.

Department of Fish and Game Notice of Completion

Departments: Clerk of the Board

Notice of Completion from the Department of Fish and Wildlife, received January 12,
2015 regarding Phasing of Nonlead Ammunition Requirement.

*kkkkkkkkkkkkkkkkkkkkkkkk

REGULAR AGENDA - MORNING

Caltrans Request for Truck Restrictions on SR 108
Departments: County Administrator's Office
30 Minutes (15 minute presentation;15 minute discussion)

(Terry Erlwein, Caltrans) - Presentation by Terry Erlwein regarding truck traffic on
State Route 108(Sonora Pass).

Recommended Action: Receive presentation from Caltrans staff on request to
restrict large trucks from SR 108 from Mile Post (PM) 0.0 in Mono County to PM 4.6.
Provide any desired direction to staff.

Fiscal Impact: There is no fiscal impact from receiving the presentation. Should the
Board direct staff to initiate the ordinance process, staff time from various
departments will be incurred.

Highway 6 Safety Improvements
Departments: Board of Supervisors
30 minutes (5 minute presentation; 25 minute discussion)

(Supervisor Fred Stump) - Discussion of speed and safety issues along Highway 6 in
the Tri Valley portion of Mono County.

Recommended Action: 1. The Board could direct staff to work with Caltrans to
seek a legislative solution namely seek a bill to lower the speed limit on the section
of Highway 6 which is of concern; 2. The Board could direct staff to monitor the
issue and seek enhanced enforcement by California Highway Patrol at current speed
limit levels. 3. Provide staff with any additional direction.

Fiscal Impact: There is no fiscal impact from this item.

Authorization to Apply for the Energy Partnership Program Grant
Departments: CAO, Community Development, Finance, Public Works



10.

11.

10 minutes

(Megan Mahaffey and Vianey White) - The California Energy Commission (CEC)
Energy Partnership Program (EPP) offers services to help identify the most cost-
effective energy saving opportunities for facilities. There is no cost to participate in
the program which offers technical assistance services of up to $20,000 of the CEC
consultant’s costs. The EPP is an annual program and there is no cap on the
number of submissions for Technical Assistance. $20,000 in EPP funding covers
approximately 150,000 square feet in facility energy audits, depending on the depth
with which the County choses to conduct the audits.

Recommended Action: Approve the Energy Partnership Program Resolution and
submission of the Energy Partnership Program Grant Application to the California
Energy Commission to receive an award of $20,000 in contract services towards
Energy Audits for Mono County Facilities. Provide any desired direction to staff.

Fiscal Impact: Minimal staff time to manage the California Energy Commission’s
consultant performing the energy audits on 150,000 -200,000 square feet of Mono
County Facilities that will result in cost estimates and cost benefit analysis to
implement energy efficiency improvements.

Mono County Strategic Planning Update and 2015 Goal setting
Departments: County Administrator's Office
1 hour (20 minute staff presentation; 45 minute discussion)

(Jim Leddy) - Presentation by Strategic Planning Steering Committee
regarding Mono County Strategic Planning effort.

Recommended Action: 1) Receive update on Strategic Planning effort; 2) Review
and amend as appropriate Draft Planning document; 3) Direct staff to circulate draft
Strategic Planning document through County regional Planning Advisory
Committees for feedback and then return back to Board of Supervisors.

Fiscal Impact: There is no fiscal impact at this time.
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board.
(Speakers may be limited in speaking time dependent upon the press of business
and number of persons wishing to address the Board.)

CLOSED SESSION

Closed Session--Human Resources

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 54957 .6.
Agency designated representative(s): Marshall Rudolph, John Vallejo, Leslie
Chapman, and Jim Leddy. Employee Organization(s): Mono County Sheriff's
Officers Association (aka Deputy Sheriff's Association), Local 39--maijority
representative of Mono County Public Employees (MCPE) and Deputy Probation
Officers Unit (DPOU), Mono County Paramedic Rescue Association (PARA), Mono
County Public Safety Officers Association (PSO), and Mono County Sheriff
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Department’s Management Association (SO Mgmt). Unrepresented employees: All.
REGULAR AGENDA AFTERNOON- NONE

ADJOURN



4% i OFFICE OF THE CLERK
\[£55 %) OF THE BOARD OF SUPERVISORS

REGULAR AGENDA REQUEST

[ | Print
MEETING DATE January 20, 2015
Departments: Clerk of the Board
TIME REQUIRED PERSONS
APPEARING
SUBJECT Board Minutes BEFORE THE
BOARD

AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Approve minutes of the Regular Meeting held on January 6, 2015.

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: shannon Kendall
PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
I YEs ¥ NO

ATTACHMENTS:

Click to download

[ ] 01-06-15 Draft Mins

History

Time Who Approval
1/14/2015 9:03 AM County Administrative Office Yes
1/13/2015 5:33 PM County Counsel Yes

1/14/2015 8:29 AM Finance Yes
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DRAFT MEETING MINUTES
BOARD OF SUPERVISORS, COUNTY OF MONO
STATE OF CALIFORNIA

Regular Meetings: The First, Second, and Third Tuesday of each month. Location of
meeting is specified just below.

MEETING LOCATION Board Chambers, 2nd Fl., County Courthouse, 278 Main St.,
Bridgeport, CA 93517

Regular Meeting
January 6, 2015

Flash Drive #1005

Minute Orders M15-01 to M15-08
Resolutions R15-01
Ordinance Ord14-07 NOT USED

9:00 AM Meeting called to Order by Outgoing Chairman Johnston.

Supervisors present: Alpers, Fesko, Johnston, Stump and Supervisor Elect
Corless.
Supervisors absent: None.

Break: 10:30 a.m.

Reconvene: 10:40 a.m.

Closed Session/Lunch: 12:28 p.m.
Reconvene: 2:03 p.m.

Adjourn: 3:03 p.m.

Pledge of Allegiance led by Supervisor Johnston.

Ceremonial Swearing in of Newly Elected Officials

Judge Eller will administer the oath of office to Assessor Barry Beck,
District Attorney Tim Kendall, Sheriff-Coroner Ingrid Braun, District 1
Supervisor Larry Johnston and District 5 Supervisor Stacy Corless.

Note
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors



DRAFT MEETING MINUTES
January 6, 2015
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1.

2.

OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD
Bishop Commander introduced CHP Commander Jeff Holt:
e Spoke a few words.

APPROVAL OF MINUTES

A. Board Minutes

Departments: Clerk of the Board

Action: Approve minutes of the Regular Meeting held on December 9, 2014, as
corrected.
Alpers moved; Fesko seconded
Vote: 5yes; 0no
M15-01
Supervisor Johnston:
e On p. 2 of draft minutes, under Supervisor Alpers Board report, should be “Dr. Johnson”
not Johnston.
e Onp. 3 and 4 of draft minutes the words Bio Mass is one word: “biomass”.
e On p. 5 of draft minutes, item #7c, Vote should be: Fesko moved, Alpers seconded;
Vote: 4 yes; 1 no: Johnston (with Johnston voting NO).
e On. P. 11 of draft minutes, under Opportunity for Public to Address Board delete “(if they
do, change this)”.
Supervisor Stump:
e On p. 11 of draft minutes, Item #9h, under his comments, “Land Management” should be
capitalized.

. Board Minutes

Departments: Clerk of the Board

Action: Approve minutes of the Regular Meeting held on December 16, 2014,
as corrected.
Stump moved; Alpers seconded
Vote: 5yes; 0no
M15-02
Supervisor Stump:
e On p. 7 of draft minutes, Item #9a, under his comments, second bullet point, should
read, “.....we can see a complete list of proposed projects.”
e On p. 9 of draft minutes, item #9c, under his comments, last bullet point add, “, and
continue to be fiscally cautious.”
Supervisor Johnston:
e On p. 2 of draft minutes, under item 2a (approval of December 2 minutes), his second
bullet point, ‘neighboring’ should be ‘neighborhood’ (needs to be changed on December
2" minutes as well).
Supervisor Corless:
e On p. 2 of draft minutes, ltem #3a, spelling Dick “Noles”, not Knolls (check rest of
minutes for additional occurrences of Dick Noles and change where applicable).

RECOGNITIONS

. Election of New 2015 Board Chair

Departments: Clerk of the Board

Note
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors
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(Outgoing Board Chair) - The outgoing Board Chair will call for nominations to
elect the Chair of the Board for 2015.

Action: Elect Supervisor Timothy E. Fesko as the new Chair of the Board for
2015.
Alpers nominated Supervisor Fesko for Chairman, then a vote was taken
Vote: 5yes; 0no
M15-03
Supervisor Alpers:

e Nominated Supervisor Fesko.

B. Election of New 2015 Vice-Chair to the Board
Departments: Clerk of the Board

(Newly Elected Board Chair) - The newly-elected Board Chair will call for
nominations to elect the Vice Chair of the Board for 2015.

Action: Elect Supervisor Fred Stump as the new Vice-Chair of the Board for
2015.

Alpers moved; Corless seconded

Vote: 5yes; 0no

M15-04

C. Election of New 2015 Chair Pro-tem

Departments: Clerk of the Board

(Board Chair) - The newly-elected Chair will call for nominations to elect the
Chair Pro-tem of the Board for 2015.

Action: Elect Supervisor Stacy Corless as the new Chair Pro-tem of the board
for 2015.

Stump moved; Alpers seconded

Vote: 5yes; 0no

M15-05

D. Presentation to OQutgoing Chairman Johnston
Departments: Clerk of the Board

(Board Chair) - Presentation to Chairman Johnston by newly elected Board
Chair honoring Supervisor Johnston's service to the Board in 2014.

Action: None.
Supervisor Fesko:

e Read and presented outgoing Chairman Johnston with a plaque.
Supervisor Stump:

e Thanked Supervisor Stump for putting up with him for a whole year.
Supervisor Alpers:

e Expressed gratitude to Supervisor Johnston and thanked him for his service.

4. BOARD MEMBER REPORTS
Supervisor Alpers:
e Spoke with Brian Winzenread of Caltrans, June Lake Loop temporarily closed; asked that
county be kept briefed regarding creek flow issue. He had a lot of calls from
constituents.

Note
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors
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Spoke with Carl Williams re: update at June Lake ski area; didn’t quite make budget over
holidays but they did much better than last year. Ski schools were full.

Department of Fish and wildlife — retired employee, former hatchery manager called in
alarm regarding hatchery system in California and the eastern sierra in particular;
stocking size of trout will go from ¥ pound to ¥ pound. Requested Jim Leddy call Fish
and Game (Mr. Erdman) and maybe have him come do a presentation.

Bennett Kessler passed away who had been battling cancer. She was an accurate
reporter and an asset.

Supervisor Corless:

Successful winter holiday period for Mammoth;

Activities: attended CSAC new supervisors’ institute classes and will continue with
ongoing training/earning the supervisors’ certification; FPPC ethics training complete;
Participating in Eastern Sierra Recreation Collaborative and following Inyo National
Forest plan revision process, working with Mammoth Lakes Town Council member John
Wentworth; attended broadband consortium board meeting in early December and
participating in broadband forum in Ridgecrest on Jan 22.

Strategy: this was something | emphasized in my campaign; it's the subject of training
that fellow board members and | will put into practice following through with the work
employees have done on strategic plan; The instructor of the “Thinking Strategically in
Trying Times” course at CSAC noted “Successful people in the public sector embrace
accountability” and that “strategy creates accountability” and | plan to put these skills and
ideas to good use. This effort deserves a considerable amount of time and attention.
Other Important issues for me:

o Communication: enabling citizen involvement, facilitating transparency; better
inter-agency communication and action — connecting the dots between points
that are already there.

o Recreation: Last week’s MT editorial said that “No other area of discussion is
more important than recreation. It is interlaced with different policies, all fused by
different priorities, promulgated by user groups, federal agencies, state agencies
and our own local governing bodies.” It's complex and needs to be examined at
a strategic level, and Mono County can lead on this issue, working to set policy.

o Facilities: short and long term plan for our buildings—where and how we are
going to work.

o Technology: this is the biggest economic development opportunity we have and
there’s still much work to do—I'd like to be involved with the next steps.

o Education, Arts and Culture: | am on the board of the Mono Council for the Arts
and believe that the county plays an important role in fostering arts programs.

Request to adjourn the meeting in memory of Benett Kessler.

Supervisor Fesko:

Wished everyone a Happy New Year.

Dec 17 Attended the County Holiday celebration in Lee Vining. This was well attended
and really great to see south and north county employees interacting. Great holiday
celebration!

Dec 18 Attended a Bodie Road mtg. County staff, Calif. Park service, BLM, and others
were present. Discussion was on the current road condition, the road has deteriorated
somewhat since the last time the county repaired the road. Plan of action from this point
forward is to discuss short-term and long-term solutions on the Bodie road.

Dec 30 Conferenced call with staff on the Agenda Review meeting.

Asked Board members to work on getting written board reports to Shannon to help
ensure accuracy.

It is with sadness that he reports that long time Antelope Valley resident, Effie Hershey,
passed away in December. She has been an active member in the valley for many
years. She is well known for her cooking and baking skills. She is survived by her

Note

These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors
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husband Clint, her children and grand children. Asked fellow board members to close
meeting today in honor of Effie Hershey.
Supervisor Johnston:
e Attended all employee Christmas party on 12/17.
Met with new Caltrans director and had lunch with him.
Attended Town/County Liaison on 12/18.
Attended ESCOG meeting on 12/19.
Did a lot of travelling over Christmas.
Attended Mammoth Lakes Housing meeting last night — good organization going there.
Town still hasn’t fully funded; they are now down to about $300,000.
e Thanked staff for Christmas decorations at courthouse here — it looks really good.
Supervisor Stump:

e Attended various holiday events, including all-employee party and others.

e Thanks to Road Department who worked Christmas Day clearing snow; thanked Leslie
Chapman and Gerry LeFrancois regarding issue of formalizing a certain lot line
adjustment.

e RACE Communications conversation, grant for high speed internet in his district —
completed their preliminary engineering documents. Good news. Touched base on
newly submitted grants. They'd still like support letters for funding.

e Suggested we close meeting in honor of Bennett Kessler.

5. COUNTY ADMINISTRATIVE OFFICE

CAO Report regarding Board Assignments

Receive brief oral report by County Administrative Officer (CAO) regarding work

activities.

Jim Leddy:
¢ All employee holiday party December 17™ no county funds used.

Attended Town/County Liaison meeting, continued solid waste issue discussion.

Attended ESCOG meeting with former Supervisor Hunt on December 19"

12/22 and 12/23, held a couple lunches for employees.

Participated in Cultural Center discussion, may have someone come and talk to the board.

Strategic Planning Steering Committee meeting this week; working on draft to come before

the board on 1/20. Will take all previous board’s comments and ideas and incorporate

them. Need to also talk about 2015 Board goals on 1/20.

¢ In May, there will be an all-employee appreciation BBQ event in Lee Vining.

e Mentioned upcoming Employee Roundtables both in North and South County.

¢ Reminder that Supervisor Hunt’s retirement party will be Friday night at 6:00 p.m. at
Snowcreek Athletic Club.

e Fishing Issue — spoke with Dana in Bigelow’s office: trying to see if legislature can do
some oversight; he’ll put in the request for a presentation.

6. DEPARTMENT/COMMISSION REPORTS
Joe Blanchard:

e Old hospital update: water main broke for the third executive year; repaired again. Line
is slowly deteriorating. Spoke about inside leaks. They are keeping building held
together. At same time working on “campus” concept and hopefully making the old
hospital cold storage only.

Stacey Simon:

e County was dismissed from litigation relating to the Thermal Project as of December 4™

e Temporary Urgency Change Application filed back in December by Walker River
Irrigation District: has been withdrawn but our letter was received.

Note
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors
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7. CONSENT AGENDA - NONE

(All matters on the consent agenda are to be approved on one motion unless a
board member requests separate action on a specific item.)

8. CORRESPONDENCE RECEIVED (INFORMATIONAL)

All items listed are located in the Office of the Clerk of the Board, and are available
for review.

A. Devil's Postpile National Monument
Departments: Clerk of the Board

Letter from Deanna M. Dulen, Superintendent of Devil's Postpile, requesting
approval to increase campground fees to align the monument's recreation fees
with NPS policy for comparable rates in nearby areas as required by FLREA.

B. Department of Transportation - Caltrans
Departments: Clerk of the Board

Letter from Bryan Winzenread of Caltrans dated December 22, 2014, regarding
a request for a future agenda item recommending truck size restrictions for State
Route 108.
Supervisor Johnston:
e This is something that’s been going on with LTC; he wants Board to support this. This
letter is a good step in the right direction.

¢ Disagrees about combining the Highway 6 issue with this issue. One at a time is better.
Supervisor Stump:
e Wants this dovetailed with reducing speed limit on Highway 6 to 45 mph to help with
traffic control. Also wants request for CHP for more truck enforcement on Highway 6.
e He does support the SR 108 proposal as well, just doesn’t want the other issues
forgotten. If agenda item is created, needs to include all of this.
¢ Doesn’t mind if they occur separately but wants it done on the same date at least.
Supervisor Fesko:
e Doesn’t have a problem initially putting these two issues together. Maybe agendize as
one and then decide whether to do two separate items.
e His preference is to do agenda item and then decide whether they should be dealt with
together or separately.
Supervisor Corless:
e Agrees with Supervisor Fesko.
Jim Leddy:
e The highway 6 issue has already been brought up.
e Explained how the agenda item is progressing; that it is in the works, the board needs to
give it a couple of weeks.
kkkkhkkhkkkkkkkhkkhkkkhkkhkkhkkkhkkkhkhkhkkikx

The Board acknowledged receipt of the correspondence.

9. REGULAR AGENDA - MORNING

A. Reappointment of Mono Basin Regional Planning Advisory Committee Members
Departments: Community Development Department

Note
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors



http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6958&MeetingID=395
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6957&MeetingID=395
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6952&MeetingID=395

DRAFT MEETING MINUTES
January 6, 2015
Page 7 of 12

(Scott Burns) - Consider reappointment of six members to the Mono Basin
Regional Planning Advisory Committee.

Action: Reappoint Zane Davis, Duncan King, Chris Lizza, llene Mandelbaum,
and Bartshe Miller to the Mono Basin Regional Planning Advisory Committee.
These are two year terms that will expire on 12/31/2016. Direct CDD to advertise
for the one vacancy.

Alpers moved; Johnston seconded

Vote: 5yes; 0no

M15-06

Scott Burns:

e This is a routine item; we’re asking to reappoint a majority of the members. There are
six up for reappointment.

e Supervisor Alpers has been communicating with these individuals.

Supervisor Alpers:

e Understands that Supervisor Johnston pulled from consent; asked him to explain.

e He does have concerns with the makeup of the RPAC. Gave a bit of history on
formation of RPACs.

¢ Has a potential issue with the reappointment of Katie Bellomo, not to take away from her
past involvement.

¢ Inthe past he’s had sit down meetings with each re-appointee. Has met with all of them
including Katie Bellomo.

e At this particular time, based on the meeting and the past year of this RPAC, he feels it’s
in the RPAC’s and Ms. Bellomo’s best interests for her NOT be up for reappointment but
he supports everyone else. Ms. Bellomo has indicated she’d work as a public member if
necessary.

Supervisor Johnston:

e Issues involved a lot of the appointees; feels it’s time for a change.

e It's about looking out for the other members on the committee.

e Mono Basin has one of the best sets of bylaws of all RPACS.

Supervisor Fesko:
e He thinks the RPACSs are a great idea; defers to the district Supervisor.
e Asked about filling the position Ms. Bellomo will vacate.

Supervisor Stump:
o Asked about how the chair is appointed.

Chris Lizza (RPAC member):

e Spoke of Ms. Bellomo and the fact that she’s been able to point out a lot of issues that
he didn’t see.

e Her profession makes her more of an advocate; she can be confrontational which is
inappropriate and makes things uncomfortable.

B. Pumice Valley Landfill Purchase Agreement with Los Angeles Department of
Water and Power

Departments: Public Works / Solid Waste Division

(Tony Dublino) - Proposed resolution authorizing the Chairman to enter, on
behalf of Mono County, a Purchase Agreement with the Los Angeles
Department of Water and Power to Purchase the Pumice Valley Landfill site.

Action: Approve Resolution #R16-5-01, authorizing the Chairman to enter, on
behalf of Mono County, a Purchase Agreement with the Los Angeles
Department of Water and Power for the purchase of the Pumice Valley Landfill,

Note
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors
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approving the CEQA Addendum and findings, authorizing the Director of Public
Works to accept Title, and authorizing the Solid Waste Superintendent to sign a
declaration relating to the property. Amend the 2014-15 Board Approved Solid
Waste budget to decrease appropriation in Operating Transfers out by $51,500
and increase appropriation in Land and Improvements by $51,500 with no net
effect to total expenditures (4/5ths vote required). Amend the 2014-15 Board
Approved Solid Waste budget to decrease appropriation in Operating Transfers
out by $51,500 and increase appropriation in Land and Improvements by
$51,500 with no net effect to total expenditures (4/5ths vote required).
Johnston moved; Alpers seconded
Vote: 5yes; 0no
R15-01
Tony Dublino:
e Explained item and requested action.
e This has been discussed at length with the Board previously.
Supervisor Stump:
e Asked about last minute change previously emailed to the board.
e There’s a question of “why is the county buying this?” We need to prepare a press
release at some point.
Stacey Simon:
o Explained changes to resolution; the revised documents weren’t ultimately uploaded.
These are really only formatting changes.
e The board’s approval is first; we will still need DWP approval although there is no reason
to think there will be any issues.
Supervisor Alpers:
e We have been over this repeatedly for a long time.
e This is in the best interest of the county and he’s in support of it.
Supervisor Johnston:
e Thanked Staff; this is a rarity that DWP sells property.
Supervisor Fesko:
e This could help us in the long run.
Stacy Corless:
e Thanked Tony for his work.
e Thinks this is best for county but that conversations still need to take

C. Mono County Board Rules of Procedures Annual Review and Adoption
Departments: CAO

(Jim Leddy) - Annual review and adoption of Board of Supervisors Rules of
Procedures.

Action: None. Discuss Mono County Board Rules of Procedures and provide
direction to staff on possible changes and/or additions. If no changes
suggested, adopt Mono County Board Rules of Procedures as accurate for
2015.
Jim Leddy:

e This should look very familiar to the board; they have the existing rules in place.
Nothing new proposed by staff to be changed.
We bring this back every year in case the Board has any issues.
Rule 33 has not yet been utilized.

Changes will be brought back in the next couple meetings as consent item. It can then
be voted on.

Note
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Supervisor Fesko:

e Add Chair Pro-Tem to election process on TOC.

e General discussion regarding Rule 7 and Rule 33.
Supervisor Alpers:

e He plans to take to Mono Basin RPAC and June Lake CAC as examples of the efforts

being made. Wants them to know the leadership example being set.

e Far cry from the days when things were just free flow.

e He’s pleased with the document.

e Agrees now we should leave as-is. Willing to look at this every year.
Supervisor Corless:

e Commented on the commitment to civility; she’s personally very committed to leading

civil discourse within the board.

e If standard rules of procedure are up for discussion, why change them?
Supervisor Stump:

e Convert Appendix B to laminated cards, that would be very helpful for him.

e Rule 33 discussion.
Supervisor Johnston:

e Noted same changes as Supervisor Fesko.

e Discussion regarding Rule 15b, Rule 33, Rule 38, Rule 40, Rule 43, Appendix A.
Marshall Rudolph:

e Commented about Rule 33, Rule 40, Rule 43.

D. Supervisors' Appointments to Boards, Commissions and Committees
Departments: Clerk of the Board

(Board Chair) - Mono County Supervisors serve on various boards,
commissions, and committees for one-year terms that expire on December
31st. Each January, the Board of Supervisors makes appointments for the
upcoming year.

Action: Appoint Supervisors to boards, commissions and committees for 2015.
Johnston moved; Stump seconded
Vote: 5yes; 0no
M15-07
Scott Burns:
o Explained the Airport Land Use Commission and its purpose.
Stacy Corless:
e Asked about MAG meetings.
Jim Leddy:
e MAG is at the staff level.

E. 2015 Mono County Legislative Agenda
Departments: County Administrator's Office

(Jim Leddy) - Review of Mono County 2015 draft Legislative Platform and
consideration for adoption.

Action: None.

Taken second in afternoon session.

Jim Leddy:

Power point presentation:
e There has a been a removal of the Land Exchange
e Platform Development Process
e Platform Elements

Note
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General Guidelines
State Priorities
Federal Priorities
Requested Actions
Supervisor Johnston:

e Discussion on various items: Item #3a — Sustainable Funding for State Parks, not sure
that is as imminent at this time. Maybe need to revise? Doesn’t think OHV belongs in
this section.

e Item #3c - Support Bio-energy Action Plan — we have made progress on this; need to
add funding for construction to description. Just needs some updating.

e Item #5 — Support rehabilitation of the Bodie Road (Highway 270): not sure we are
endorsing the paving all the way.

e Item #5b — CARB: not sure the dollar amount should be on here, doesn’t think we really
know what that figure is.

e Discussion regarding Items #6c¢ and 6d.

Federal:

e Item #1d — Biomass, Solar, Wind and Geothermal Development Block Grant (CDBG);
add essence and history of our county wording.

e Item #5a — Ensure federal transportation formulas support rural road infrastructure:
asked about MAP-21 and whether it's current?

e Item #19g(i) — Ensure access to federal public lands which support tourism:

Stacy Corless:
e What about OHV Grant Funding? We should add this to the State Park section if it's
going to be revised.
Item 1g(i): idea about funding and public lands, maybe as separate bullet?
Item #2a — CEQA Reform, remove some wording? Does it all still apply?
Item #3d, typo.
Iltem #1a — needs to be exact copy of general priority.
e Item #2 — use wording again in the general priority statement.
Supervisor Fesko:

e Maybe using “under funding” concept on State Parks section.

e Taking the paving sentence out regarding Bodie Road.

e Maybe do an estimate amount for CARB, reword how it's written.

Supervisor Stump:

e Item #3b — Protect our Communities from Forest Fires: Needs to say we don’t support

the SRA fee.
Supervisor Alpers:

o Agrees that CARB amount needs to be in the platform, the wording could be different.

e Protecting the State Hatchery system important and the Lahontan Cutthroat Trout
program important.

e Massage access issue.

10. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD
Joe Parrino:
e Update on the off road/motocross industry; last weekend the season for super cross
started in Anaheim. Gave some information on the event.
e Informed that there are motocross tracks all the way from Irvine to Corona area.
Gave information on upcoming events.
Supervisor Fesko: he’d love to see the Mammoth track open, still on his radar.

11. CLOSED SESSION
There was nothing to report out of closed session

Item #9e moved to afternoon session at request of staff due to other commitments.

Note
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A.

12.

Closed Session--Human Resources

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section
54957.6. Agency designated representative(s): Marshall Rudolph, John Vallejo,
Leslie Chapman, and Jim Leddy. Employee Organization(s): Mono County
Sheriff's Officers Association (aka Deputy Sheriff's Association), Local 39--
majority representative of Mono County Public Employees (MCPE) and Deputy
Probation Officers Unit (DPOU), Mono County Paramedic Rescue Association
(PARA), Mono County Public Safety Officers Association (PSO), and Mono
County Sheriff Department’s Management Association (SO Mgmt).
Unrepresented employees: All.

. Closed Session - Conference With Legal Counsel

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION.
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of
Government Code section 54956.9. Number of potential cases: 1. Facts and
circumstances: Steve Maris claim for damages CL 14-11.

. Closed Session - Conference with Legal Counsel

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION. Subdivision
(a) of Government Code section 54956.9. Name of case: Worker's
compensation claim of David O'Hara.

. Closed Session - Conference with Legal Counsel

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION. Paragraph
(1) of subdivision (d) of Government Code section 54956.9. Name of case: US v.
Walker River Irrigation District, et. al.

. Closed Session - Conference With Legal Counsel

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION. Paragraph
(1) of subdivision (d) of Government Code section 54956.9. Name of case: Mono
County v. Schat.net.

REGULAR AGENDA CONTINUED

. Claim for Damages (Maris)

Departments: County Counsel, Risk Management
(John-Carl Vallejo) - Claim for damages 14-11 filed by Steve Maris.

Action: Reject claim for damages presented by Steve Maris in its entirety to the
extent it refers to events or occurrences on or after November 25, 2013, and

direct county counsel to notify claimant of the Board’s action. Take no action and
direct county counsel to return said claim to the claimant to the extent it refers to

Note
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors


http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6928&MeetingID=395
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6938&MeetingID=395
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6940&MeetingID=395
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6945&MeetingID=395
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6923&MeetingID=395
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=6939&MeetingID=395

DRAFT MEETING MINUTES
January 6, 2015
Page 12 of 12

events or occurrences prior to November 25, 2013, because it was not

presented within the time required by law.

Alpers moved; Stump seconded

Vote: 5yes; 0no

M15-09

John Vallejo:

e Explained that the recommended action has changed a little and read the changes to the

Board.

ADJOURN at 3:03 p.m. in memory of Bennett Kessler and Effie Hershey, recently
passed away Mono County residents.

ATTEST

TIMOTHY E. FESKO
CHAIRMAN

SHANNON KENDALL
ASSISTANT CLERK OF THE BOARD

Note
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4% % OFFICE OF THE CLERK
/42| OF THE BOARD OF SUPERVISORS

REGULAR AGENDA REQUEST

[ ] Print

MEETING DATE January 20, 2015
Departments: County Administrator's Office/Sheriff's Office

TIME REQUIRED PERSONS
APPEARING
SUBJECT Approval of Undersheriff At-Will BEFORE THE
Contract BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed resolution approving a contract with Michael Moriarty as Undersheriff, and prescribing the compensation,
appointment and conditions of said employment.

RECOMMENDED ACTION:

Adopt Resolution #R15- , approving a contract with Michael Moriarty and prescribing the compensation, appointment
and conditions of said employment.

FISCAL IMPACT:

Assuming a start date of Feb. 1, the cost of this position for the remainder of FY 14/15, with and expected start date of January
20, 2015 is approximately $75,715 of which $54,405 is salary; $8,395 is the employer portion of PERS, and $12,915 is the
cost of the benefits and is included in the FY 2014-2015 adopted County Budget. Annual cost will be $181,716 and the
contract cost for three years would be $545,148.

CONTACT NAME: Jim Leddy
PHONE/EMAIL: (760) 932-5414 / jleddy@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH SEND COPIES TO:
ATTACHMENTS TO THE OFFICE OF
THE COUNTY ADMINISTRATOR
PRIOR TO 5:00 P.M. ON THE FRIDAY
32 DAYS PRECEDING THE BOARD MEETING

MINUTE ORDER REQUESTED:
[ vyES [T NO

ATTACHMENTS:

Click to download

[ | Approval of at-will contract for Undersheriff




[ | Resolution
[ ] Undersheriff At-will Contract

History

Time

1/14/2015 9:03 AM
1/13/2015 5:36 PM

1/14/2015 11:34 AM

Who

County Administrative Office
County Counsel

Finance

Approval

Yes
Yes

Yes



COUNTY OF MONO — County Administrative Office

P.O. BOX 696, BRIDGEPORT, CALIFORNIA 93517
(760) 932-5412 [] FAX (760) 932-5411

Jim Leddy
County Administrative Officer Director of Human Resources/Risk Management
760.932.5414 / 760.924.1703

To: Honorable Board of Supervisors

From: Jim Leddy, County Administrator

Date: January 11, 2015

Subject: At-Will Employment Agreement of Michael Moriarty as Mono County Undersheriff

Recommendation: Approve the At-Will Employment Agreement of Michael Moriarty, in the position of Undersheriff, at
a salary of $10,881 per month with a three year term from January 20, 2015 to January 20, 2018.

Background: Sheriff Ingrid Braun requested the recruitment of a new Undersheriff to join her administration. A
recruitment was authorized by the Board in December of 2014 and launched on December 12™. It concluded on January
2, 2015 with only two applicants. One applicant failed to meet minimum qualifications to be considered for the position.
Sheriff Braun requested the County Administrator to bring to the Board a negotiated At-will contract for the qualified
candidate. This contract, if approved, would take effect upon completion of all legally required background checks for
public safety officers and to the satisfaction of the County.

Discussion: The approval of this contract would employ Michael Moriarty as the Undersheriff for a term of three years.
As with all new At-will contracts, there is no car allowance nor performance pay as they have been ended for At-Will
employees.

Fiscal Impact: Assuming a start date of Feb. 1, the cost of this position for the remainder of FY 14/15, with and expected
start date of January 20, 2015 is approximately $75,715 of which $54,405 is salary; $8,395 is the employer portion of
PERS, and $12,915 is the cost of the benefits and is included in the FY 2014-2015 adopted County Budget. Annual cost
will be $181,716 and the contract cost for three years would be $545,148.

If you have any questions about this contract renewal, please feel free to contact Jim Leddy at (760) 932-5414.
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RESOLUTION NO. R15-

A RESOLUTION OF THE MONO COUNTY
BOARD OF SUPERVISORS APPROVING AN
EMPLOYMENT AGREEMENT WITH MICHAEL MORIARTY
AND PRESCRIBING THE COMPENSATION, APPOINTMENT,
AND CONDITIONS OF SAID EMPLOYMENT

WHEREAS, the Mono County Board of Supervisors has the authority under
Section 25300 of the Government Code to prescribe the compensation, appointment,
and conditions of employment of County employees;

NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors,
that the Agreement re Employment of Michael Moriarty, a copy of which is attached hereto as
an exhibit and incorporated herein by this reference as though fully set forth, is hereby
approved and the compensation, appointment, and other terms and conditions of
employment set forth in that Agreement are hereby prescribed and shall govern the
employment of Michael Moriarty. The Chairman of the Board of Supervisors shall execute
said Agreement on behalf of the County.

PASSED AND ADOPTED this day of , 2015, by the following
vote:

AYES
NOES
ABSTAIN
ABSENT

ATTEST:

Clerk of the Board Timothy E. Fesko, Chair
Board of Supervisors
APPROVED AS TO FORM:

COUNTY COUNSEL
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AGREEMENT RE EMPLOYMENT
OF MICHAEL MORIARTY

This Agreement shall be deemed entered into this 20" day of January, 2015, by and
between Michael Moriarty and the County of Mono.

I.

RECITALS

The County wishes to employ Michael Moriarty as the Undersheriff on a full-time basis
on the terms and conditions set forth in this Agreement. Mr. Moriarty wishes to accept
continued employment with the County on said terms and conditions.

I1.

AGREEMENT

. The term of this Agreement shall be January 20, 2015, until January 20, 2018,

unless earlier terminated by either party in accordance with this Agreement. The
County shall notify Mr. Moriarty in writing no later than July 20, 2017, whether it
intends to negotiate a renewal of this Agreement. In the event the County fails
to provide such notice, Mr. Moriarty shall notify the County in writing of its
breach of this provision of the Agreement and County shall be allowed 30 days
from the receipt of that notice to cure the breach. If County cures the breach
and notifies Mr. Moriarty that it does not intend to negotiate a renewal of the
Agreement, then this Agreement shall terminate six months after said notification
and no additional compensation or damages shall be owing to Mr. Moriarty as a
result of the cured breach. If County does not cure the breach, then the
Agreement shall automatically renew for another three years on the same terms
in effect at the time of renewal.

. Commencing as of the date that the County’s background check process for Mr.

Moriarty is completed and he is eligible to commence employment under POST
rules, as determined by the County, or as of such later date as may be mutually
agreed to by the County and Mr. Moriarty (hereinafter “Mr. Moriarty’s start
date”), Mr. Moriarty shall be employed by Mono County as the Undersheriff,
serving at the will and pleasure of the Mono County Sheriff in accordance with
the terms and conditions of this Agreement. Mr. Moriarty accepts such
employment. The Sheriff shall be deemed the “appointing authority” for all
purposes with respect to Mr. Moriarty’s employment.

. Mr. Moriarty’s initial salary shall be $10,881 per month (prorated for his first

month of employment if Mr. Moriarty’s start date is not on the first day of the
month). Mr. Moriarty understands that he is responsible for paying the
employee’s share of any retirement contributions owed to the Public Employees
Retirement System (PERS). The Board may unilaterally increase Mr. Moriarty’s
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compensation in its discretion at any time while this Agreement is in effect.
Should a wage increase be granted under the MOU with the Deputy Sheriff’s
Association (DSA), this Agreement will be reopened for discussion and potential
re-negotiation with respect Mr. Moriarty’s salary. During such negotiations the
County shall consider and discuss the issue of increased compensation with Mr.
Moriarty in good faith, but the County’s decision whether or not to grant such
additional compensation shall be final and non-appealable. In addition, this
Agreement will also be reopened within the first 30 days of the third year of the
Agreement for discussion and possible renegotiation with respect to Mr.
Moriarty’s salary or any other provision of this Agreement that the parties may
mutually wish to discuss. After considering and discussing such issues in good
faith, the County’s decision shall be final and non-appealable.

4. Mr. Moriarty shall earn and accrue vacation and sick leave in accordance with the
County’s Management Benefits Policy and in accordance with any applicable
County Code provisions not in conflict with said Policy. Also pursuant to said
Policy, in recognition of the fact that his employment will be exempt from the
payment of overtime or compensatory time-off under the Fair Labor Standards
Act, he shall be entitled to 80 hours of merit leave (aka administrative leave)
during each year of service under this Agreement. Mr. Moriarty understands that
said merit leave does not accrue from one calendar year to the next; rather, it
must be used by December 31% of each calendar year in which it is provided or it
is lost. (Note: Mr. Moriarty’s merit leave for 2015 shall be pro-rated based on
Mr. Moriarty’s start date.)

5. To the extent deemed appropriate by the Sheriff, the County shall pay the
professional dues, subscriptions, and other educational expenses necessary for
Mr. Moriarty’s full participation in applicable professional associations, or for his
continued professional growth and for the good of the County.

6. To the extent not inconsistent with the foregoing or any other provision of this
Agreement, Mr. Moriarty shall be entitled to the same general benefits provided
by the County to other management-level employees, as described more fully in
the County’s Management Benefits Policy. Such benefits include but are not
limited to CalPERS retirement benefits (3% at 55 for Mr. Moriarty), CalPERS
medical insurance, County dental and vision coverage, and life insurance. Any
and all references in this Agreement to the County’s Management Benefits Policy
shall mean the “Policy Regarding Benefits of Management-level Officers and
Employees,” amended most recently by Resolution R4-54 of the Mono County
Board of Supervisors and as the same may be further amended from time to
time and unilaterally implemented by the County.

7. Mr. Moriarty understands and agrees that his receipt of compensation or benefits
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. Consistent with the “at wil

of any kind under this Agreement or under any applicable County Code provision
or policy — including but not limited to salary, insurance coverage, and paid
holidays or leaves — is expressly contingent on his actual and regular rendering
of personal services to the County or, in the event of any absence, upon his
proper use of any accrued leave. Should Mr. Moriarty cease rendering such
services during this Agreement and be absent from work without any accrued
leave to cover said absence, then he shall cease earning or receiving any
additional compensation or benefits until such time as he returns to work and
resumes rendering personal services; provided, however, that the County shall
provide any compensation or benefits mandated by state or federal law.
Furthermore, should Mr. Moriarty’s regular schedule ever be reduced to less than
full-time employment, on a temporary or permanent basis, then all compensation
and benefits provided by this Agreement or any applicable County policies shall
be reduced on a pro-rata basis, except for those benefits that the County does
not generally pro-rate for its other part-time employees.

I” nature of Mr. Moriarty’s employment, the Sheriff
may terminate Mr. Moriarty’s employment at any time during this agreement,
without cause. In that event, this Agreement shall automatically terminate
concurrently with the effective date of the termination. Mr. Moriarty understands
and acknowledges that as an “at will” employee, he does not have a property
interest in his employment and will not have permanent status nor will his
employment be governed by the County Personnel System (Mono County Code
Chapter 2.68) except to the extent that System is ever modified to apply
expressly to at-will employees. Nevertheless, the parties understand that Mr.
Moriarty has rights under the Public Safety Officers Procedural Bill of Rights Act
(California Government Code section 3300) and that such rights cannot be
waived by Mr. Moriarty’s entry into this Agreement. The County shall ensure
that Mr. Moriarty receives such rights but the parties agree that the County is not
required to provide Mr. Moriarty with any form or level of administrative appeal
procedures beyond those required by the Public Safety Officers Procedural Bill of
Rights Act (California Government Code section 3300. Said procedures will be
set forth in a document distinct from this Agreement, to be developed by the
County.

. In the event that such a termination without cause occurs more than twelve

months after Mr. Moriarty’s start date (i.e., after the first twelve months of
employment), Mr. Moriarty shall receive as severance pay a lump sum equal to
six months’ salary or, to the extent that fewer than six full calendar months
remain (as of that effective date) before this Agreement would have expired, Mr.
Moriarty shall instead receive a lesser amount equal to any remaining salary
payments he would have received before expiration of the Agreement had he not
been terminated. Notwithstanding the foregoing, Mr. Moriarty shall receive
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severance pay equal to six months’ salary in the event that termination occurs
after the County has notified Mr. Moriarty that it intends to negotiate a renewal
of this Agreement but before this Agreement expires. In no event shall the
parties’ failure or inability to arrive at mutually acceptable terms of a renewed
agreement trigger the payment of severance pay. Note: for purposes of
severance pay, “salary” refers only to base compensation.

10. Notwithstanding the foregoing, Mr. Moriarty shall not be entitled to any
severance pay in the event that the Sheriff has grounds to discipline him on or
about the time he gives him notice of termination. For purposes of this
provision, grounds for discipline include but are not limited to those specified in
Section 2.68.230 of the County Code or any successor Code provision, as the
same may be amended from time to time. Mr. Moriarty shall also not be entitled
to any severance pay in the event that he becomes unable to perform the
essential functions of his position (with or without reasonable accommodations)
and his employment is duly terminated for such non-disciplinary reasons.

11.Mr. Moriarty may resign his employment with the County at any time. His
resignation shall be deemed effective when tendered, and this agreement shall
automatically terminate on that same date, unless otherwise mutually agreed to
in writing by the parties. Mr. Moriarty shall not be entitled to any severance pay
or additional compensation of any kind after the effective date of such
resignation.

12.This Agreement constitutes the entire agreement of the 