
  
AGENDA  

BOARD OF SUPERVISORS, COUNTY OF MONO 
STATE OF CALIFORNIA  

 
 

Regular Meetings: The First, Second, and Third Tuesday of each month. Location of meeting is specified just 
below.  

MEETING LOCATION Board Chambers, 2nd Fl., County Courthouse, 278 Main St., Bridgeport, CA 93517 
 

Regular Meeting 
May 6, 2014  

TELECONFERENCE LOCATIONS: 1) First and Second Meetings of Each Month: Mammoth Lakes CAO 
Conference Room, 3rd Floor Sierra Center Mall, 452 Old Mammoth Road, Mammoth Lakes, California, 93546; 2) 
Third Meeting of Each Month: Mono County Courthouse, 278 Main, 2nd Floor Board Chambers, Bridgeport, CA 
93517. Board Members may participate from a teleconference location. Note: Members of the public may attend 
the open-session portion of the meeting from a teleconference location, and may address the board during any 
one of the opportunities provided on the agenda under Opportunity for the Public to Address the Board.  

NOTE: In compliance with the Americans with Disabilities Act if you need special assistance to participate in this 
meeting, please contact the Clerk of the Board at (760) 932-5534. Notification 48 hours prior to the meeting will 
enable the County to make reasonable arrangements to ensure accessibility to this meeting (See 42 USCS 12132, 
28CFR 35.130).  

Full agenda packets are available for the public to review in the Office of the Clerk of the Board (Annex I - 74 North 
School Street, Bridgeport, CA 93517), and in the County Offices located in Minaret Mall, 2nd Floor (437 Old 
Mammoth Road, Mammoth Lakes CA 93546). Any writing distributed less than 72 hours prior to the meeting will 
be available for public inspection in the Office of the Clerk of the Board (Annex I - 74 North School Street, 
Bridgeport, CA 93517). ON THE WEB: You can view the upcoming agenda at www.monocounty.ca.gov . If you 
would like to receive an automatic copy of this agenda by email, please send your request to Lynda Roberts, Clerk 
of the Board: lroberts@mono.ca.gov . 

UNLESS OTHERWISE SPECIFIED BY TIME, ITEMS SCHEDULED FOR EITHER THE MORNING OR 
AFTERNOON SESSIONS WILL BE HEARD ACCORDING TO AVAILABLE TIME AND PRESENCE OF 
INTERESTED PERSONS. PUBLIC MAY COMMENT ON AGENDA ITEMS AT THE TIME THE ITEM IS HEARD.  

9:00 AM Call meeting to Order 

Pledge of Allegiance 

1. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board. 
(Speakers may be limited in speaking time dependent upon the press of business 
and number of persons wishing to address the Board.) 

2. APPROVAL OF MINUTES



A. Board Minutes
Departments: Clerk of the Board

 
Approve Minutes of the Regular Meeting held on April 15, 2014.

B. Board Minutes
Departments: Clerk of the Board

 
Approve Minutes of the Special Meeting held on April 23, 2014.

3. PRESENTATIONS

A. Proclamation designating the Month of May 2014 as Foster Parent 
Appreciation Month
Departments: Social Services

15 minutes

 
(Marlo Preis, Staff Services Analyst II) - The Department of Social Services requests 
the Board of Supervisors join the nation in recognizing the importance of foster care 
by officially proclaiming May as "Foster Parent Appreciation Month" in Mono County, 
in order to thank existing foster parents, increase public awareness, and promote 
recruitment of much needed additional foster families.  Mono County foster parents 
will be in attendance to receive in-person the proposed proclamation in honor of 
Foster Parent Appreciation Month.

 
Recommended Action: Approve Proclamation and present foster parents of Mono 
County with copy of the Proclamation. 
 
Fiscal Impact: None. 

4. BOARD MEMBER REPORTS

The Board may, if time permits, take Board Reports at any time during the meeting 
and not at a specific time.

5. COUNTY ADMINISTRATIVE OFFICE

CAO Report regarding Board Assignments 
Receive brief oral report by County Administrative Officer (CAO) regarding work 
activities.

6. DEPARTMENT/COMMISSION REPORTS

7. CONSENT AGENDA

(All matters on the consent agenda are to be approved on one motion unless a 
board member requests separate action on a specific item.)

A. Department of Public Health Immunization Contract Fiscal Year 2013-2017
Departments: Public Health

 
Proposed contract with California Department of Public Health pertaining to 



immunization services.

 
Recommended Action: Approve and authorize the Chair to sign the Standard 
Agreement, Number 13-20334 with the California Department of Public Health 
(CDPH) for the Immunization Program for FY 2013-2017.  PLEASE NOTE: This item 
had previously been to the Board of Supervisors and approved on November 5, 
2013.  The California Department of Public Health has returned the contracts for 
amendment for a verbiage change.  The title “Immunization Coordinator” has been 
requested and therefore changed to “Health Program Manager.”  No other changes 
have been made. 
 
Fiscal Impact: $100,000 to provide immunization services in FY 2013-2017. This 
grant was anticipated and $20,000 is included in the current budget. If any 
adjustments are necessary, they will be addressed in the midyear budget. 

B. Miles of Smiles Thank You Letter
Departments: Public Health

 
Thank you letter to UCLA School of Dentistry for the Miles of Smiles dental program.

 
Recommended Action: Approve Chairman's signature on the thank you letter to 
UCLA School of Dentistry for the Miles of Smiles dental program. 
 
Fiscal Impact: No fiscal impact. 

C. At-Will Contract for Paul Roten, Associate Engineer III
Departments: Public Works; Human Resources

 
Proposed resolution approving a contract with Paul Roten as Associate Engineer III, 
and prescribing the compensation, appointment and conditions of said employment.

 
Recommended Action: Approve Resolution #R14-__, approving a contract 
with Paul Roten as Associate Engineer III, and prescribing the compensation, 
appointment and conditions of said employment. Authorize the Board Chair to 
execute said contract on behalf of the County. 
 
Fiscal Impact: The cost of this position for the remainder of FY 13/14 is 
approximately $23,031.23 of which $14,150.00 is salary; $2,840.32 is the employer 
portion of PERS, and $6,040.91 is the cost of the benefits and is included in the 
approved budget. Total cost for a full fiscal year (14/15) would be $139,626.51 of 
which $84,900.00 is salary; $18,023.88 is the employer portion of PERS and 
$36,702.63 is the cost of benefits. 

D. Dental Insurance Change
Departments: Finance/HR

 
Resolution regarding change of employee dental care benefit 
plan/administrator based on the results of MCPE's review of current and available 
insurance.

 



Recommended Action: Approve and authorize the Chairman to sign the proposed 
resolution #R14-____, pertaining to employee dental care benefits. 
 
Fiscal Impact: Net zero effect up front with the probability of a 3% or greater future 
cost reduction to the County. 

8. CORRESPONDENCE RECEIVED (INFORMATIONAL)

All items listed are located in the Office of the Clerk of the Board, and are available 
for review.

A. Tulare County Board of Supervisors Regarding Water Bond

 
Letter dated April 7, 2014 from the Tulare County Board of Supervisors requesting 
our county's participation in signing a legislative letter in support of the development 
of a balanced 2014 Water Bond.

B. Conway Ranch HOA

 
Correspondence dated April 11, 2014 from the Conway Ranch Homeowner's 
Association expressing concern about the number of vehicles that enter the housing 
area to access the Inland Aquaculture Facility.  The letter requests signs to be 
placed at the entrance to the subdivision for safety reasons.

C. Wildlife Conservation Board Regarding Conservation Easement

 
Correspondence dated April 21, 2014 from the Wildlife Conservation Board 
regarding the Sinnamon Meadows, Conservation Easement, Project ID: 2012149.

D. High Sierra Tri Club Thank You Letter

 
Letter from Alana Levin, Director of the High Sierra Tri Club, thanking the Board of 
Supervisors for passing the resolution for the road closure in June Lake to provide a 
safe and organized race.

E. Correspondence from SCE Regarding Order Issued by the CPUC

 
Notice of Order Instituting Rulemaking in R.14-03-016 from Southern California 
Edison's Attorney Mark A. Rothenberg enclosing a copy of said Order. 
 
*****************************

9. REGULAR AGENDA - MORNING

A. California Highway Patrol - Presentation by Lt. Ron Cohan
Departments: County Administrator's Office

30 minutes (20 minute presentation; 10 minute discussion)

 
(Lt. Ron Cohan) - Presentation by Lt. Ron Cohan regarding services provided by the 
California Highway Patrol in Mono County.

 



Recommended Action: Receive presentation by Lt. Cohan on CHP service in Mono 
County.  
 
Fiscal Impact: There is no fiscal impact from this item. 

B. Mammoth Lakes Repertory Theatre Community Grant Report
Departments: Finance

10 minutes (5 minute presentation; 5 minute discussion)

 
(Shira Dubrovner) - Shira Debrovner will report on the Theatre for Young Audience 
Program funded by Mono Community Grant.

 
Recommended Action: Hear report on how Mono County's grant funds were spent 
on this program. 
 
Fiscal Impact: Young Audience Program received a $3,000 award that is included 
in the 13/14 budget. 

C. CDBG Program Income Reuse Plan Resolution
Departments: Finance

15 minutes (5 minute presentation; 10 minute discussion)

 
(Megan Mahaffey) - CDBG Income Reuse Plan Resolution.

 
Recommended Action: Adopt proposed resolution #R14-____, approving the 
community development block grant program income reuse plan with jurisdictional 
certifications. Provide any desired direction to staff. 
 
Fiscal Impact: None at this time. 

10. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board. 
(Speakers may be limited in speaking time dependent upon the press of business 
and number of persons wishing to address the Board.)

11. CLOSED SESSION

A. Closed Session--Human Resources

 
CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 54957.6. 
Agency designated representative(s): Marshall Rudolph, John Vallejo, Leslie 
Chapman, Bill Van Lente and Jim Leddy. Employee Organization(s): Mono County 
Sheriff's Officers Association (aka Deputy Sheriff's Association), Local 39--majority 
representative of Mono County Public Employees (MCPE) and Deputy Probation 
Officers Unit (DPOU), Mono County Paramedic Rescue Association (PARA), Mono 
County Public Safety Officers Association  (PSO), and Mono County Sheriff 
Department’s Management Association (SO Mgmt).  Unrepresented employees:  All.

B. Closed Session - Conference with Legal Counsel

 
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION. Initiation of 



litigation pursuant to paragraph (4) of subdivision (d) of Government Code section 
54956.9. Number of potential cases: one.

C. Closed Session - Conference with Legal Counsel

 
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION. Significant 
exposure to litigation pursuant to paragraph (2) of subdivision (d) of Government 
Code section 54956.9. Number of potential cases: one.   

D. Closed Session - Conference with Legal Counsel

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph (1) 
of subdivision (d) of Government Code section 54956.9. Name of case: Inland 
Aquaculture Group, LLC v. Mono County et al.

E. Closed Session - Conference with Legal Counsel

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph (1) 
of subdivision (d) of Government Code section 54956.9. Name of case: Luman v. 
Mono County Personnel Appeals Board et al.

F. Closed Session - Conference with Legal Counsel

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph (1) 
of subdivision (d) of Government Code section 54956.9. Name of case: Mono 
County v. Mono County Personnel Appeals Board et al.

G. Closed Session - Public Employment

 
PUBLIC EMPLOYMENT. Government Code section 54957. Title: Economic 
Development Director.

REGULAR AFTERNOON SESSION COMMENCES AT 1:30 P.M.

12. OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

on items of public interest that are within the subject matter jurisdiction of the Board. 
(Speakers may be limited in speaking time dependent upon the press of business 
and number of persons wishing to address the Board.)

13. REGULAR AGENDA AFTERNOON- NONE

ADJOURN



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

Departments: Clerk of the Board
TIME REQUIRED PERSONS 

APPEARING 
BEFORE THE 
BOARD 

SUBJECT Board Minutes

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Approve Minutes of the Regular Meeting held on April 15, 2014. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 04-15-14 Draft Mins 

 History

 Time Who Approval
 4/21/2014 8:11 AM County Administrative Office Yes

 4/28/2014 2:11 PM County Counsel Yes

 4/23/2014 9:44 AM Finance Yes
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DRAFT MEETING MINUTES 

BOARD OF SUPERVISORS, COUNTY OF MONO 
STATE OF CALIFORNIA  

 
 

Regular Meetings: The First, Second, and Third Tuesday of each month. Location of 
meeting is specified just below.  

MEETING LOCATION Mammoth Lakes BOS Meeting Room, 3rd Fl. Sierra Center 
Mall, Suite 307, 452 Old Mammoth Rd., Mammoth Lakes, CA 93546 

 
Regular Meeting 

April 15, 2014  

     

Flash Drive #1010 

Minute Orders M14-68 to M14-73 

Resolutions R14-24  to R14-26 

Ordinance Ord14-02 NOT USED 
 

     

9:02 AM  Meeting Called to Order by Chairman Johnston. 
 
Supervisors Present:  Alpers, Fesko, Hunt, Johnston and Stump. 
Supervisors Absent:  None. 
 
Break: 11:02 a.m. 
Reconvene: 11:10 a.m. 
Lunch/Closed Session:  12:10 p.m. 
Reconvene: 2:09 p.m. 
Adjourn: 3:35 p.m. 

 

     

 Pledge of Allegiance led by Supervisor Alpers. 
      

1. 

 

OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD 
Carolyn Webb (Virginia Lakes): 

 Asking for news report about Trophy Trout Stocking; wondering when that is going to be 
available? 

 She’s been attending the RPAC meetings; she’s concerned about the structural integrity 
of Conway Ranch being jeopardized. 

 Discussion about ground water pumping. 
Joe Parrino: 

 Here to discuss law enforcement in Mono County; feels that they are harassing and 
interrogating, not protecting.  He was contacted by D.A. Investigator; he had a minor 
infraction (expired registration).   

 He was not happy with the way he was treated.  Andy Lehr of MLPD has been harassing 
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him. He tried filing a restraining order. 

 He went to D.A.’s office for help; felt discriminated against.  

 He feels that law enforcement is tracking his phone. 

 Feels MLPD and Chief of Police have broken some privacy issues. 

 Supervisor Stump:  the County has no control over MLPD; Town Council does. 
Kelly Carlisle:   

 Works for Congressman Paul Cook; liaison for local issues. 

 She is his administrative assistant and wanted to introduce herself. 

 In town until tomorrow. 
Hillary Bayliss: 

 Discussion about Miles of Smiles dental program; recently had a very successful 
educational event. 

 Supervisor Stump:  should we do a letter of thanks to send to UCLA? Hillary to work on 
this as agenda item for Board signature. 

2. 
 

APPROVAL OF MINUTES 
     

 A. Board Minutes      

  Departments: Clerk of the Board      

  Action:  Approve Minutes of the Regular Meeting held on April 8, 2014, as 
amended. 
Hunt moved; Stump seconded 
Vote: 4 yes; 0 no; 1 abstain:  Fesko 
M14-68 
Supervisor Johnston : 

 On page 3 of 9, under his Board report, third bullet point:  second sentence should read, 
“Still continues to be a need for affordable housing”. 

     

3. 
 

PRESENTATIONS 
     

 A. Presentation of Appreciation in Recognition of Dan Lyster's Retirement       

  Departments: Economic Development      

  (Dan Lyster; Jim Leddy) - Proposed Resolution of Appreciation for Dan Lyster's 
30 years of service with Mono County as Director of Economic Development and 
Special Projects. 

     

  Action: Adopt proposed Resolution.  
Hunt moved; Johnston seconded 
Vote:  5 yes; 0 no 
M14-69 
Supervisor Johnston: 

 Read and presented resolution to Dan Lyster. 

     

4. 

 

BOARD MEMBER REPORTS 
Supervisor Alpers: 

 Follow up on the constituents that gave website compliment in Chalfant; the fact that we 
have so much technology available is terrific. 

 April 1, 2014 – June Lake CAC meeting (he didn’t attend); Garrett did a presentation 
about Road projects. Thanked Garrett Higerd and Jim Leddy for making copies of plans 
that were given to June Lake CAC.  Meeting tomorrow regarding this. 

 Mono Basin RPAC last Wednesday; Carolyn Webb did a good job of reporting on this. 

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4497&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4435&MeetingID=374
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Goal is to have a beautiful, functioning facility out at Conway to execute the purpose of 
why this land was acquired.  Thanked Marshall Rudolph for all his efforts. Supervisor 
Alpers is trying to lend what expertise he has.  Timeline set for July 1

st
.  Will keep 

reporting back to the Board.  Supervisor Stump brought up older specific plan that is on a 
shelf somewhere; discussions occurring now are a shift from that older plan. 

Supervisor Fesko: 

 No report. 
Supervisor Hunt: 

 Attended Yosemite Gateway Partners Spring meeting in the Valley; well attended.  Had 
good tourism presentation by Tracy Lord; Sierra Nevada Geothermal Tourism program 
update; sat down with Superintendent Don Nubacher – Yosemite Pass opener 
discussion: he predicts an early opener, maybe by May 2 or May 9.  This year 
reconstruction will begin between Crane Flat and White Wolf, all through the summer. 

 Yesterday, received call from Inyo National Forest regarding MLTPA grant and lack of 
communication. 

 YARTS meeting yesterday; review of ridership history; was down last year due to fires, 
etc.  Ridership is generally flat, especially employee ridership.  Discussion about 
expanding ridership in Fresno area.  2014 summer schedule:  our side of the sierra has 
been granted money to improve transportation in our area.  Budget hearing: status quo; 
next meeting to be held in Mono County. 

Supervisor Johnston: 

 Attended ARC meetings. 

 Attended IMACA meetings.  Taking action to hire new individuals. 

 Attended LTC meeting; through MOU Projects, we received money to complete some 
road projects.   

Supervisor Stump: 

 Last Tuesday, LV RPAC held special meeting to finish off transportation element of 
general plan. 

 Thursday, attended coffee roundtable in South County.  Appreciated the frank questions 
and answers.   

 Extended a belated happy birthday to Stacie Klemm in CAO’s office. 

 Yesterday attended LTC – approved work plan; discussion about road openings; maybe 
opening 108 by end of the week; highway 120 to begin being plowed today. 

 Constituent in Chalfant gave a compliment to Mono County website; thanked all staff that 
works and has worked on the County website.  It’s being utilized. 

5. 
 
COUNTY ADMINISTRATIVE OFFICE 

     

  

CAO Report regarding Board Assignments 
Receive brief oral report by County Administrative Officer (CAO) regarding work 
activities. 
Jim Leddy: 

 Ron Cohen (CHP) will be visiting board soon with updates. 

 South County “coffee with the CAO” occurred last week; well attended. More of an 
“employee roundtable”; there were new faces. 

 Friday – conversation with Chevron, energy solarization discussion regarding Sutter 
County; ideas for our county. 

 Helped airline by flying his Mom in for the weekend. 

 Had a meeting with Bob Gardner, a gentleman that works for NASA; he noticed our 
strategic plan.  He’s also a councilman for resident city council; will be moving to Mono 
County full time once he retires.   

 Tomorrow from 8-9 at Memorial Hall in Bridgeport, Innovation Group will meet; will occur 
Thursday in Mammoth. 
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 Weekly Strategic Update:  We’re going to have an all employee session on May 1
st
 from 

8:30 – 5:00.  Those who can’t attend, there will be other opportunities.  Will get the 
Supervisors involved as appropriate. Supervisor Stump:  wanted to make sure the 
employees understand the Brown Act and why they can’t all be at these meetings. 

 Discussion about Employee Picnics that are usually done in June and December; people 
are asking about maybe doing a weekend party so that families can attend.  Asked if he 
can put out a Survey to ask employees. Benny Romero offered his place for something like 
this. 

6. 

 

DEPARTMENT/COMMISSION REPORTS 
Leslie Chapman: 

 She handed out the Audited Financial Statements to the Board; a copy of this handout 
will be posted online under ‘additional documents’.  

 By the time the Board gets these, it is “old” information but it’s required.  Did a brief walk 
through of what is included in the information. 

 Supervisor Johnston:  where are we health wise on a scale from 1-10?  (Leslie: we’re ok, 
probably a 6, but we need to be careful).  

 Mentioned that this information is posted to the Finance website for public viewing. 

 Supervisor Stump:  asked about special districts. 
Garrett Higerd: 

 Update on Rock Creek Road Project; currently being worked on; Stacie Klemm of CAO’s 
office put out a great informational release.  Most of this should occur this summer with 
carry over into next summer. 

 Related project:  Convict Lake Road – moving into design phase right now.  Will be 
working with LTC for possible advance request. 

 Chalfant Streets Project out to bid. 

 June Lake Streets Project off and running as well. 

 Received information from FAA about airports going from classified to unclassified; might 
affect grant monies in a negative way; he’ll report back. 

Tim Kendall (D.A.): 

 In regards to Joe Parrino’s public comment:  his issue is really about MLPD, not the 
Sheriff’s Department or the D.A.’s office.  The D.A. got involved because there was 
discussion about criminal activity. 

 Saturday, April 26
th
 is National Prescription Drug Take Back Day – allows public to rid 

themselves of drugs they have that could be potentially hazardous. Drop off sites will be 
Mammoth Lakes Fire, Bridgeport Fire and Walker General Store; his staff will hand off 
collected drugs to DEA.  There will be PSA’s about this. Encouraged everyone to spread 
word to the public, friends and neighbors.  This is a first step in our own communities to 
curb prescription use as prescription drug use is rising nationwide. 

 Supervisor Hunt:  thanked D.A. for his work on this.  As a former pharmacist, he 
recognizes that this is a huge problem. 

     

7. 
 

CONSENT AGENDA 
     

  
(All matters on the consent agenda are to be approved on one motion unless a 
board member requests separate action on a specific item.)      

 A. Mono County Children's Medical Services (CMS) Plan Fiscal Year 2013-2014      

  Departments: Health Department      

  The Children's Medical Services Plan for Fiscal Year 2013-2014.      

  Action: That the Board of Supervisors approve and authorize Chairman to sign 
the Mono County Children's Medical Services (CMS) Plan for Fiscal Year 2013-

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4445&MeetingID=374


DRAFT MINUTES 
April 8, 2014 
Page 5 of 12 

Note 
These draft meeting minutes have not yet been approved by the Mono County Board of Supervisors 

 

2014. 
Hunt moved; Fesko seconded 
Vote:  5 yes; 0 no 
M14-70 
Pulled by Supervisor Stump: 

 This packet was 107 pages; acknowledged all the work done by Diann. 

 This was a very complex document, incredibly thorough. 

 All Supervisors agreed; good work. 

8. 
 
CORRESPONDENCE RECEIVED (INFORMATIONAL) - NONE 

     

  
All items listed are located in the Office of the Clerk of the Board, and are available 
for review.      

9. 
 

REGULAR AGENDA - MORNING 
     

 A. Local EMS Agency Presentation       

  Departments: EMS      

  (Dr. Richard O. Johnson) - Presentation by Dr. Richard Johnson, Health Officer, 
regarding Local EMS Agencies. 

     

  Action: None. 
Dr. Rick Johnson: 
Local Emergency Medical Services Agency (LEMSA) Workshop (powerpoint kept in today’s 
folder): 

 Purpose. 

 Process. 

 Mission of an EMS system. 

 Responsibility for EMS. 

 What is a LEMSA, and what are its roles? 

 EMS system in California. 

 EMS system in Mono County. 

 Other jurisdictions – why these? 

 Mono County – local issues. 

 Conclusion 
Additional Comments: 

 Happy to come back and continue discussion. 
Supervisor Fesko: 

 How do you retain volunteers? 
Supervisor Stump: 

 Supports reagendizing this for discussion at a later date. 

     

 B. Temporary Road Closures for, and Assistance with, the 152nd Bridgeport 4th of 
July Celebration 

     

  Departments: Public Works      

  (Jeff Walters) - The 152nd Annual 4th of July Celebration in Bridgeport takes 
place this year.  In past years Mono County Public Works has offered 
assistance, after Board authorization, to the Bridgeport Chamber of Commerce.  

     

  Action: 1.  Adopt Resolution No. R14-24, “A Resolution of the Mono County 
Board of Supervisors Authorizing the Temporary Closure of County Roads in 

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4483&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4469&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4469&MeetingID=374
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Bridgeport and the Temporary Detour of Traffic onto County Roads in Bridgeport 
from Highway 395 for the 152nd Annual  Bridgeport Fourth of July Celebration.”  
2.  Adopt Resolution No. R14-25, “A Resolution of the Mono County Board of 
Supervisors Authorizing the Department of Public Works to Assist with Setting 
Up and Disassembling Facilities Associated with the 152nd Annual Bridgeport 
Fourth of July Celebration.”   
Fesko moved; Hunt seconded 
Vote 5 yes; 0 no 
R14-24 
Fesko moved; Hunt seconded 
Vote 5 yes; 0 no 
R14-25 
Jeff Walters: 

 Introduced item; bringing early this year due to issues that have transpired in previous 
years. 

 Discussion about signage.  A traffic control plan is required by Caltrans, this includes 
various signs.  We will need an additional $3,500. 

 Asking to spend a total of $20,000, they usually spend $17,000. Explained what money 
is and has always been used for. 

 Over last couple years, they’ve actually spent less money. 

 The extra money could maybe come from sign budget in Public Works and the Chamber 
has offered to contribute. 

 Signs can be reused for other purposes. 

 Last year they made signs; Caltrans doesn’t want us to reuse last year’s signs. 
Supervisor Stump: 

 Where would the additional $3,500 come from? 

 When we had a request from the Town for something similar last year we ended up 
giving them some money.  He believes that there needs to be in kind support for both 
the Town and Bridgeport. 

 Are there additional staff available IF the Town needed bodies? 

 Both resolutions are only asking for assistance; nothing monetary.  Therefore he’s 
supportive.   

Supervisor Fesko: 

 He sees a major separation between the event in Bridgeport and the event in the Town 
of Mammoth Lakes. 

 Can the signs that are purchased be used for other things? 

 What’s lead time on signs? 
Supervisor Johnston: 

 Asked about Caltrans requirements. 

 Asked if we may be exempt from some of these Caltrans requirements.  He understands 
from ESCOG that this is the case; he feels this needs to be checked out first. 

 Would like follow up on this and to have it also on LTC and ESCOG agendas. 
Supervisor Hunt: 

 Agrees with Supervisor Stump with these two resolutions as presented; he can support 
them. 

Jim Leddy: 

 Read Caltrans letter from last year; offered to follow up on this. 

 There’s a disconnect on this. 
Garrett Higerd: 

 On the issue of Engineer Traffic Control Plan; while Caltrans does want these to be 
brought up to a higher standard, he doesn’t feel they are being unreasonable.  This is 
more of a process of cleaning up the submittal. 
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 They are looking at additional documentation; he feels they are being reasonable. 

 These signs can certainly be used for the same event each year; this event is not going 
away. 

Benny Romero: 

 Thanked Board for support. 

 Gave some information on who would be singing the National Anthem on the 4
th
 of July. 

 C. Request for Snow Removal Assistance - Yosemite National Park       

  Departments: Public Works      

  (Jeff Walters) - Upon its opening each spring State Highway 120 through 
Yosemite National Park (YNP) provides a significant benefit to businesses and 
visitation in Mono County. In prior years, The Board of Supervisors has actively 
supported and assisted the National Park Service and Caltrans with snow 
removal and opening of Highway 120. The Park Service may request assistance 
from Mono County again this year. In order to promptly respond, should YNP 
request assistance, the Board of Supervisors would need to authorize Public 
Works to provide snow removal assistance. 

     

  Action:  Adopt Resolution No. R14-26, "A Resolution of the Mono County Board 
of Supervisors Authorizing the Public Works Director to Execute and Administer 
Cooperative Agreements and to Utilize Department of Public Works Personnel 
and Equipment to Assist with Snow Removal Activities Associated with the 2013 
Opening of Highway 120 Within Yosemite National Park."  
Alpers moved; Fesko seconded 
Vote:  5 yes; 0 no 
R14-26 
Jeff Walters: 

 Last he heard is that they are starting work today or tomorrow with Tioga Pass Snow 
Removal; this is only a resolution should it be necessary for them to receive help. 

 He wants to be prepared, just in case. 
Supervisor Stump: 

 Mentioned that Councilmember Lehman also supports this. 
Supervisor Hunt: 

 Believes the opening will be early. 

 Where does the mountain stand on this? 
Supervisor Alpers: 

 This has always been a team effort; looks like we’re covered for this year. 
Supervisor Fesko: 

 There isn’t much snow up there; it should be an early opener. 

     

 D. 3rd Quarter Budget Review and 2014-15 Budget Preview       

  Departments: CAO/Finance      

  (Jim Leddy, Leslie Chapman) - Review 3rd quarter budget status, and look 
forward to the 2014-15 Budget outlook and process. 

     

  Action: 1) Approve changes to 3rd quarter budget update; 2) Approve a hard 
hiring freeze for the remainder of the 2013-14 fiscal year and consider extending 
through the 2014-15 fiscal year, pending recommendations at budget time; and 
3)  Review, adjust and approve the 2014-15 draft budget calendar including 
community workshops, budget hearings and other important deadlines. 

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4479&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4490&MeetingID=374
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Stump moved; Hunt seconded 
Vote:  5 yes; 0 no 
M14-71 
Jim Leddy: 

 Introduced item; this is a third quarter budget check in and also the launch to build the 
2014/2015 budget. 

 Asking that the board approve a hard hiring freeze and to approve adjusting the 
2014/2015 draft budget calendar. 

 Hard hiring freeze:  asking not only for the rest of this year but 2014/2015 as well. There 
are currently 15 positions in General Fund unfilled.  This is requiring everyone to be very 
diligent about new hires; each department has to justify their reasoning. It also 
encourages non general fund hiring, utilizing federal funds. 

 Explained the board calendar changes for 2014/2015.   
Leslie Chapman: 

 Handout – Income Statement by Fund (to be posted online), as well as two more reports. 
New line item called State and Federal Construction under Road Department. 

 Explained handout; main concerns for next year are fund balances which Jim Leddy is 
going to talk about. 

 There are three things requiring board approval:  $26,000 budget adjustment (related to 
Fish Fund) – it inadvertently got left off; $46,000 software contract in building contract 
and it should be moved to I.T.  There are a lot of licenses not being used.  Third change 
is related to her handout (wasn’t ready by the time agenda was printed); moved various 
line items out of road budget into this budget:  need to separate different road projects 
into different categories.  Projects will be much more easily tracked.   

Supervisor Stump: 

 In regards to road projects:  explained why Chalfant has been approved but June hasn’t 
yet.  Just a matter of timing. 

 If it isn’t written down, it isn’t done.  He keeps bumping into these issues in his district. 
Supervisor Alpers: 

 Asked about when CTC meeting is. 
Supervisor Fesko: 

 Asked about hard hiring freeze; in the past it hasn’t really been put into practice as the 
county has continued to hire. 

 The hiring freeze shouldn’t be just general fund monies. 

 Asked about the times listed and asked for consistency.   
Supervisor Johnston: 

 Appreciates the aggressive nature of this administration; in the past we were too 
delayed. 

 It’s important to say that hiring freezes, etc. are not the fault of our employees; it’s an 
external issue. We have survived rather well the past six years. 

 Asked if there were any board conflicts on suggested dates. 
Supervisor Hunt: 

 He feels that past boards didn’t act quickly enough because they always had hope. 

 It is now critical and obvious that action has to be taken; have to be realistic. 

 He supports the hiring freeze approach; the Board always have the option to change it 
as they go along.  

 Asked about noticing budget meetings, especially in Mammoth as four of the five 
Supervisors have constituents in Mammoth. 

 How is the timing of our budget going to mesh with the state budget? 
Garrett Higerd: 

 Explained June Lake Streets Project and other funding. 

10. 
 
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD 
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Benny Romero: 

 Asking for support on the Bodie Road agenda item coming up this afternoon. 

 Bridgeport Main Street beautification project; nothing has really been finished.  He is 
suggesting hanging flowers from light poles.  Asked Board to get in touch with Cal 
Edison to help move this along.  Funding is there already.  A letter or something? 

 Invitations to Board to do a private tour in Bodie; invitation to Beef and Wine Tasting at 
the Barns on August 16, 2014.   

 Supervisor Johnston:  we should put a support letter for the flowers onto the next 
agenda. Board consensus. 

11. 
 
CLOSED SESSION 
There was nothing to report out of closed session.      

 A. Closed Session--Human Resources      

  CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 
54957.6. Agency designated representative(s): Marshall Rudolph, John Vallejo, 
Leslie Chapman, Bill Van Lente and Jim Leddy. Employee Organization(s): 
Mono County Sheriff's Officers Association (aka Deputy Sheriff's 
Association), Local 39--majority representative of Mono County Public 
Employees (MCPE) and Deputy Probation Officers Unit (DPOU), Mono County 
Paramedic Rescue Association (PARA), Mono County Public Safety Officers 
Association  (PSO), and Mono County Sheriff Department’s Management 
Association (SO Mgmt).  Unrepresented employees:  All. 

     

 B. Closed Session - Public Employment      

  PUBLIC EMPLOYMENT. Government Code section 54957. Title: Public Works 
Director. 

     

 C. Closed Session - Claim For Damages      

  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION. 
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of 
Government Code section 54956.9. Number of potential cases: 1. Facts and 
circumstances: claim for damages number CL14-02 filed by Steven Crist. 

     

 D. Closed Session - Conference with Legal Counsel      

  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION. 
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of Government 
Code section 54956.9. Number of potential cases: One. 

     

 E. Closed Session - Conference With Legal Counsel      

  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph 
(1) of subdivision (d) of Government Code section 54956.9. Name of case: 
Mono County v. Personnel Appeals Board. 

     

 F. Closed Session - Conference With Legal Counsel      

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4447&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4464&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4475&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4477&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4487&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4488&MeetingID=374
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  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph 
(1) of subdivision (d) of Government Code section 54956.9. Name of case: 
Mono County v. Schat.net Internet LLC. 

     

 G. Closed Session - Conference with Legal Counsel      

  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph 
(1) of subdivision (d) of Government Code section 54956.9. Name of case: 
Inland Aquaculture Group LLC v. Mono County et al. 

     

 H. Closed Session - Conference with Legal Counsel      

  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. Paragraph 
(1) of subdivision (d) of Government Code section 54956.9. Name of case: MC 
Ellis v. Mono County. 

     

 I. Closed Session - Conference With Legal Counsel      

  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION. 
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of 
Government Code section 54956.9. Number of potential cases: 1. Facts and 
circumstances: real property lease dispute. 

     

 
 
REGULAR AFTERNOON SESSION COMMENCES AT 2:00 P.M. 

     

12. 

 

OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD 
Jeff Walters: 

 Received word that plowing will begin on Tioga tomorrow and the opening will be easily 
before Memorial Day. 

     

13. 
 
REGULAR AGENDA - AFTERNOON 

     

 A. Claim For Damages      

  Departments: Risk Management      

  (John-Carl Vallejo) - Claim for damages number CL14-02 filed by Steven Crist.      

  Action: Reject claim for damages and direct staff to send out notice of action. 
Hunt moved; Stump seconded 
Vote:  5 yes; 0 no 
M14-72 
Marshall Rudolph: 

 This was discussed in closed session today; recommended action is to reject claim in its 
entirety and notify claimant of this action. 

     

 B. Bodie Road      

  Departments: Public Works      

  (Jeff Walters) – The 2.2 mile unpaved section of Bodie Road from highway 270 
to the entrance of the State Park is a very rough road. Mono County Public 
Works has developed a short term maintenance option that would provide some 
improvement to the condition of the road prior to the busy summer season. 

     

http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4494&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4495&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4496&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4476&MeetingID=374
http://agenda.mono.ca.gov/CoverSheet.aspx?ItemID=4478&MeetingID=374
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  Action: Approve the short term maintenance option #1 (as detailed in staff 
report), to provide improvement to the 2.2 mile unpaved section of Bodie Road 
from highway 270 to the entrance of the State Park.  Option #1 includes the 
following:  1.  Work for two weeks 10 a.m. until 4 p.m. Monday through Friday; 2. 
Utilize county staff for traffic control and equipment operation; 3. State Park 
could assist with a single operator and equipment; 4. Use a grader along the 2.2 
mile section of dirt road to gather as much existing material as possible without 
working beyond the existing disturbed road width; 5. With a loader and dump 
truck haul “extra” material to trouble spots; and, 6. Spread, wet and compact the 
material. 
Hunt moved; Fesko seconded 
Vote:  5 yes; 0 no 
M14-73 
Jeff Walters: 

 Bodie road is paved, all but 2.2 miles into the park. 

 The unpaved road has really deteriorated terribly; there’s not enough material to fix the 
road at this point. 

 Discussed various options to fix this road short term.  Best solution is to utilize county 
staff and equipment for two weeks, with county provided traffic control, two graders and 
use materials from the side of the road.  Will have to be done between 10:00 a.m. and 
4:00 p.m. 

 This proposal is truly a band-aid, not a resolution. 

 Truthfully, there is not a lot of material there.  We’d really be adding a thin veneer. 

 We’d use a water truck and then pack it. 

 No road closures, just traffic control. 

 This road has no loose material on top; no road shoulder on uphill bank.  On downhill 
bank, years of rain and storms have washed away additional materials. There’s no 
simple solution. 

 If we don’t show any effort, the public will know it.  At least if we try to do a band-aid, 
we’re technically doing something. 

 The plan here is to focus on the areas that are the worst.   

 The Parks still think the road is the County’s responsibility.   
Supervisor Stump: 

 Is there enough material to make it worthwhile? 

 How would it be done? 

 Could a large thunderstorm wash this away? 

 Proposal for today is to not haul in new material; use existing staff; deal with the worse 
spots.  This shouldn’t be a cost to the budget unless equipment gets broken.  

Supervisor Hunt: 

 Will the road be closed while work is being done? 
Supervisor Johnston: 

 It’s been a light winter; hopefully we won’t have to help with Tioga Pass.  We haven’t 
used a lot of manpower, cinders, etc. this winter so maybe the cost evens out. 

 He’s willing to try to do something to help this process. 
Supervisor Fesko: 

 Struggling with this; he doesn’t like to just throw money away. 

 How long is this “fix” going to last?  He has heard that it could only last two weeks. 

 If it’s not on Public Work’s schedule, then we won’t be maintaining it, will we? 

     

 
 

ADJOURN 3:35 p.m. 
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ATTEST: 
__________________________ 
LARRY K. JOHNSTON 
CHAIRMAN 
 
 
 
__________________________ 
SHANNON KENDALL 
SR. DEPUTY CLERK OF THE BOARD 
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DRAFT MEETING MINUTES 
BOARD OF SUPERVISORS, COUNTY OF MONO 

STATE OF CALIFORNIA 

Special Meeting 
April 23, 2014 

MEETING LOCATION 
Mammoth Lakes CAO Conference Room, 3rd Fl. Sierra Center Mall, 452 Old 

Mammoth Rd., Mammoth Lakes, CA 93546 

9:30 a.m. Meeting Called to Order by Chairman Johnston. 
 
  Supervisors present:  Fesko, Hunt, Johnston and Stump. 
  Supervisors absent:  Alpers. 

 
  Pledge of Allegiance led by Supervisor Hunt. 
 

OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD  
No one spoke. 

CLOSED SESSION 
 

1a)  Closed Session - Conference with Legal Counsel 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION. 
Paragraph (1) of subdivision (d) of Government Code section 54956.9. 
Name of case: Inland Aquaculture Group LLC v. Mono County et al. 
 
There was nothing to report out of closed session. 

 
ADJOURNMENT:  10:53 a.m. 

 
ATTEST: 
 
__________________________ 
LARRY K. JOHNSTON 
CHAIRMAN 
 
__________________________ 
SHANNON KENDALL 
SR. DEPUTY CLERK OF THE BOARD 

§§§§§ 
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Proclamation 

Of the Mono County Board of Supervisors,  

Declaring May 2014 as Foster Parent Appreciation Month 
 

WHEREAS, May is “National Foster Care Month”, and 

 

WHEREAS, foster parents give generously of themselves to provide nurturing, 

safety, guidance, hope and love; and 

 

WHEREAS, foster parents meet a very special need in our society by ensuring that 

children receive attention, respect, love, understanding, compassion, and health 

and educational services; and 

 

WHEREAS, caring adults in Mono County have opened their hearts as well as their 

homes, to provide a loving and stable environment for children; and 

 

WHEREAS, the contributions of Mono County Foster Parents to the welfare of these 

children are incalculable and irreplaceable; and 

 

WHEREAS, Mono County Foster Parents deserve our gratitude and respect for the 

work they do every day to ensure our children receive the support they need at a 

traumatic time in their lives; 

 

NOW, THEREFORE, BE IT PROCLAIMED that in order to thank our existing foster 

parents, increase public awareness and promote recruitment of foster families, the 

Mono County Board of Supervisors proclaims that Mono County will recognize May 

as “Foster Parent Appreciation Month.” 

 

 
 

__________________________________________  _______________________________ 

Larry K. Johnston, Chairman, District 1 Supervisor   Tim Alpers, District 3 Supervisor 

 

__________________________________________  _______________________________ 

Timothy Fesko, Vice Chairman, District 4 Supervisor  Byng Hunt, District 5 Supervisor 

 

__________________________________________ 

Fred Stump, Pro Tem, District 2 Supervisor 
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FISCAL IMPACT:
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April 1, 2014 
 
To:   Honorable Board of Supervisors 
 
From:   Lynda Salcido, Public Health Director 
 
Subject: Department of Public Health Immunization Contract FY 2013-2017 
  Standard Agreement  

   
Recommended Action:  Approve and authorize the Chair to sign the Standard  
Agreement, Number 13-20334 with the California Department of Public Health (CDPH) for the 
Immunization Program for FY 2013-2017.  PLEASE NOTE: This item had previously been 

to the Board of Supervisors and approved on November 5, 2013.  The California 

Department of Public Health has returned the contracts for amendment for a verbiage 

change.  The title “Immunization Coordinator” has been requested and therefore changed 

to “Health Program Manager.”  No other changes have been made. 

 
Discussion: The Public Health Department of Mono County has received a direct funding grant 
from the immunization branch of the CDPH. Mono County has been awarded $100,000 which is 
base level funding with FY 2013/2014 through FY 2016/2017.  This grant augments the cost of 
the immunization program provided by the Mono County Health Department, which assists the 
county in complying with the requirements of the Health and Safety Code and joining the State 
in its objective to control vaccine preventable disease. 
 
The objective to control vaccine preventable disease has been a main focus of our activity in the 
past few years as we have responded to several different outbreaks, including but not limited to: 
pertussis (whooping cough), varicella (chickenpox), and norovirus.  As a result of the pertussis 
outbreak in 2009, recommendations regarding the pertussis containing vaccine continue to 
evolve and therefore much time and effort has been with educating medical providers, school 
personnel, and families within Mono County to ensure maximum protection against this deadly 
disease.    
 
The immunization program involves providing federally supplied vaccine at a cost of just $2.00 
per vaccine or $5.00 per visit to qualified families with children under 19. In addition to weekly 
clinics in Mammoth, clinics are conducted monthly in Bridgeport, Coleville/Walker, and Benton.  
Outreach clinics have also been conducted at community events and childcare centers throughout 
the county to provide recommended vaccines to the school-aged population. The immunization 
program has developed an adult and travel medicine clinic, as well, which provides the only full 
service travel vaccine clinic in the Eastern Sierra. 
 
Fiscal Impact: Mono County will receive $100,000 to provide immunization services in FY 
2013/2014 through FY 2016/2017. 
 
For questions regarding this item, please call Lynda Salcido at 760.924.1842. 
Submitted by: ____________________________________________________________ 
  Lynda Salcido, Public Health Director   Date 
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BOARD OF SUPERVISORS 

COUNTY OF MONO 

P.O. BOX 715, BRIDGEPORT, CALIFORNIA 93517 

(760) 932-5538 • FAX (760) 932-5531 

  

 

Lynda Roberts, Clerk of the Board 

 

 

May 6, 2014 

 

Dr. Nancy Reifel 

University of California at Los Angeles 

714 Tiverton Ave, Los Angeles, CA 90095 

 

Dear Dr. Nancy Reifel: 

 

On behalf of the Mono County Board of Supervisors, we would like to extend our heartfelt 

gratitude to you and the UCLA dental students for donating your time and supplies to make 

Miles of Smiles such a success!  We really appreciate your continued commitment to the health 

of our children in Mono County.   

 

Thanks to your efforts, we were able to serve 238 children across the community, with a 

combination of oral health assessments, topical fluoride varnish, and dental sealants (over 800 

sealants were placed). Through this program, not only are we able to prevent dental disease, we 

are able to connect with families with severe disease and provide resources for follow up.  We 

are also able to assist families in finding a dental home per their request.  Therefore, we are so 

appreciative of your program for the week you spent here, but also for the long term benefits and 

awareness to oral health. 

 

We look forward to hearing of continued successes in the years to come. 

 

Once again, thank you.  

 

Sincerely, 

 

 

 

LARRY K. JOHNSTON, Chairman 

Mono County Board of Supervisors 
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Proposed resolution approving a contract with Paul Roten as Associate Engineer III, and prescribing the compensation, 
appointment and conditions of said employment. 

RECOMMENDED ACTION:
Approve Resolution #R14-__, approving a contract with Paul Roten as Associate Engineer III, and prescribing the 
compensation, appointment and conditions of said employment. Authorize the Board Chair to execute said contract on behalf 
of the County.

FISCAL IMPACT:
The cost of this position for the remainder of FY 13/14 is approximately $23,031.23 of which $14,150.00 is salary; $2,840.32 is 
the employer portion of PERS, and $6,040.91 is the cost of the benefits and is included in the approved budget. Total cost for 
a full fiscal year (14/15) would be $139,626.51 of which $84,900.00 is salary; $18,023.88 is the employer portion of PERS and 
$36,702.63 is the cost of benefits.
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COUNTY OF MONO – County Administrative OfficeCounty Administrative OfficeCounty Administrative OfficeCounty Administrative Office  
P.O. BOX 696, BRIDGEPORT, CALIFORNIA 93517 

(760) 932-5412  FAX (760) 932-5411 

Jim Leddy 
County Administrative Officer 
760.932.5414 / 760.924.1703 

 Bill Van Lente 
Director of Human Resources/Risk Management 
760.932.5413  

 

To:  Honorable Board of Supervisors 

From:  Bill Van Lente, Director of Human Resources/Risk Management 

Date:  April 24, 2014 

 

Subject:  At-Will Employment Agreement of Paul Roten 

Recommendation:                                                                                                                                                
Approve the At-Will Employment Agreement of Paul Roten in the position of Associate Engineer III, at a salary 
of $7,000 per month. 

Background:      

The Public Works Department recruited for the vacancy of Associate Engineer I, II, III, and had eight 
applicants of which six were granted interviews.  Paul Roten comes to us from Triad/Holmes Associates where 
he has worked for the last several years as Principal Engineer.  Prior to that time, he worked as an Associate 
Engineer for the Town of Mammoth Lakes.  Mr. Roten has the experience and background which will allow him 
to hit the ground running.  He will be a great asset to Mono County and to the Mono County Public Works 
Department.   He will report directly to Garrett Higerd, Assistant Public Works Director, and his primary office 
location will be in Mammoth Lakes, with time assigned as needed to Bridgeport. 
                                                                                                                                             

Fiscal Impact:                                                                                                                                                        

The cost of this position for the remainder of FY 13/14 is approximately $_ 23,031.23__of which $14,150.00_ is 
salary; $ 2,840.32_ is the employer portion of PERS, and $6,040.91  is the cost of the benefits and is included in 
the approved budget. 
Total cost for a full fiscal year (14/15) would be $_139,626.51 of which $_84,900.00_ is salary; $_ 18,023.88_ 

is the employer portion of PERS and $    36,702.63  is the cost of benefits. 
 

If you have any questions about this contract renewal, please feel free to contact me at (760) 932-5413.  
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WHEREAS, the Mono County Board of Supervisors has the authority under  

Section 25300 of the Government Code to prescribe the compensation, appointment, 
and conditions of employment of County employees; 
 

 NOW, THEREFORE, BE IT RESOLVED by the Mono County Board of Supervisors, 
that the Agreement re Employment of Paul Roten a copy of which is attached hereto as an 
exhibit and incorporated herein by this reference as though fully set forth, is hereby approved 
and the compensation, appointment, and other terms and conditions of employment set forth 
in that Agreement are hereby prescribed and shall govern the employment of Paul Roten.   
The Chairman of the Board of Supervisors shall execute said Agreement on behalf of the 
County. 
 
 PASSED AND ADOPTED this ____ day of ________, 2014, by the following 
vote: 
 
AYES  : 
NOES  : 
ABSTAIN : 
ABSENT : 
 
 
ATTEST:  ______________   __________________________ 
  Clerk of the Board   Larry K. Johnston , Chair 
       Board of Supervisors 
 
APPROVED AS TO FORM: 
 
 
COUNTY COUNSEL 

 

 
 

RESOLUTION NO. R14- 
 

A RESOLUTION OF THE MONO COUNTY 
BOARD OF SUPERVISORS APPROVING AN  

EMPLOYMENT AGREEMENT WITH PAUL ROTEN  
AND PRESCRIBING THE COMPENSATION, APPOINTMENT, 

AND CONDITIONS OF SAID EMPLOYMENT 
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Agreement Re Employment 
Of Paul Roten 

 
This Agreement is entered into this 7th day of May, 2014, by and between Mr. Paul 
Roten and the County of Mono.      

 
I. RECITALS  
      

The County wishes to employ Mr. Roten as Associate Engineer III on a full-time basis 
on the terms and conditions set forth in this Agreement.  Mr. Roten wishes to accept 

employment with the County on said terms and conditions. 
 
II. AGREEMENT 

 
1. The term of this Agreement shall be May 7, 2014, until May 7, 2017, unless 

earlier terminated by either party in accordance with this Agreement. The County 

shall notify Mr. Roten in writing no later than November 7, 2016, whether it 
intends to negotiate a renewal of this Agreement.  In the event the County fails 
to provide such notice, Mr. Roten shall notify the County in writing of its breach 

of this provision of the Agreement and County shall be allowed 30 days from the 
receipt of that notice to cure the breach.  If County cures the breach and notifies 
Mr. Roten that it does not intend to negotiate a renewal of the Agreement, then 

this Agreement shall terminate six months after said notification and no 
additional compensation or damages shall be owing to Mr. Roten as a result of 
the cured breach.   If County does not cure the breach, then the Agreement shall 

automatically renew for another three years on the same terms in effect at the 
time of renewal.  

 

2. Commencing May 7, 2014, Mr. Roten shall be employed by Mono County as 
Associate Engineer III, serving at the will and pleasure of Assistant Public Works 

Director in accordance with the terms and conditions of this Agreement.  Mr. 
Roten accepts such employment.  The Assistant Public Works Director shall be 
deemed the “appointing authority” for all purposes with respect to Mr. Roten’s 

employment. Mr. Roten’s primary work location shall be in Mammoth Lakes, CA. 
 

3. Effective May 7, 2014, Mr. Roten’s salary shall be $7,000 per month.  The Board 

may unilaterally increase Mr. Roten’s compensation in its discretion at any time 
while this Agreement is in effect. Should a wage increase be granted under the 
MOU with Local 39, applicable to Mono County Public Employees (MCPE), it is 

agreed that this contract will be reopened for discussion and potential re-
negotiation with respect Mr. Roten’s salary.  During such negotiations the County 
shall consider and discuss the issue of increased compensation with Mr. Roten in 

good faith, but the County’s decision whether or not to grant such additional 
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compensation shall be final and non-appealable. In addition, this Agreement will 
also be reopened within the first 30 days of the third year of the Agreement for 

discussion and possible renegotiation with respect to Mr. Roten’s salary or any 
other provision of this Agreement that the parties may mutually wish to discuss. 
After considering and discussing such issues in good faith, the County’s decision 

shall be final and non-appealable. 
 

4. Mr. Roten shall earn and accrue vacation and sick leave in accordance with the 

County’s Management Benefits Policy and in accordance with any applicable 
County Code provisions not in conflict with said Policy.  Also pursuant to said 

Policy, in recognition of the fact that his employment will be exempt from the 
payment of overtime or compensatory time-off under the Fair Labor Standards 
Act, he shall be entitled to 80 hours of merit leave (aka administrative leave) 

during each year of service under this Agreement. Mr. Roten understands that 
said merit leave does not accrue from one calendar year to the next; rather, it 
must be used by December 31st of each calendar year in which it is provided or it 

is lost.  (Due to Mr. Roten’s start date of May 7, 2014, his merit leave shall be 
pro-rated to 53 hours for 2014). 

 

5. To the extent deemed appropriate by the Assistant Public Works Director, the 
County shall pay the professional dues, subscriptions, and other educational 
expenses necessary for Mr. Roten’s full participation in applicable professional 

associations, or for his continued professional growth and for the good of the 
County. 

 

6. To the extent not inconsistent with the foregoing or any other provision of this 
Agreement, Mr. Roten shall be entitled to the same general benefits provided by 
the County to other management-level employees, as described more fully in the 

County’s Management Benefits Policy.  Such benefits include but are not limited 
to CalPERS retirement benefits (currently 2% at 62 for Miscellaneous personnel), 

CalPERS medical insurance, County dental and vision coverage, and life 
insurance.  Any and all references in this Agreement to the County’s 
Management Benefits Policy shall mean the “Policy Regarding Benefits of 

Management-level Officers and Employees,” adopted by Resolution R13-46 of the 
Mono County Board of Supervisors, as the same may be amended from time to 
time and unilaterally implemented by the County. 

 
7. Mr. Roten understands and agrees that this receipt of compensation or benefits 

of any kind under this Agreement or under any applicable County Code provision 

or policy – including but not limited to salary, insurance coverage, and paid 
holidays or leaves – is expressly contingent on his actual and regular rendering 
of personal services to the County or, in the event of any absence, upon his 

proper use of any accrued leave.  Should Mr. Roten cease rendering such 
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services during this Agreement and be absent from work without any accrued 
leave to cover said absence, then he shall cease earning or receiving any 

additional compensation or benefits until such time as he returns to work and 
resumes rendering personal services; provided, however, that the County shall 
provide any compensation or benefits mandated by state or federal law.  

Furthermore, should Mr. Roten’s regular schedule ever be reduced to less than 
full-time employment, on a temporary or permanent basis, then all compensation 
and benefits provided by this Agreement or any applicable County policies shall 

be reduced on a pro-rata basis, except for those benefits that the County does 
not generally pro-rate for its other part-time employees (e.g., medical 

insurance).   
 
8. Consistent with the “at will” nature of Mr. Roten’s employment, the Assistant 

Public Works Director may terminate Mr. Roten’s employment at any time during 
this agreement, without cause.  In that event, this Agreement shall automatically 
terminate concurrently with the effective date of the termination.  Mr. Roten 

understands and acknowledges that as an “at will” employee, he will not have 
permanent status nor will his employment be governed by the County Personnel 
System (Mono County Code Chapter 2.68) except to the extent that System is 

ever modified to apply expressly to at-will employees.  Among other things, he 
will have no property interest in his employment, no right to be terminated or 
disciplined only for just cause, and no right to appeal, challenge, or otherwise be 

heard regarding any such termination or other disciplinary action the Assistant 
Public Works Director may, in his discretion, take during Mr. Roten’s 
employment. 

 
9. In the event that such a termination without cause occurs after May 7, 2015, 

(i.e., after the first twelve months of employment), Mr. Roten shall receive as 

severance pay a lump sum equal to six months’ salary or, to the extent that 
fewer than six full calendar months remain (as of that effective date) before this 

Agreement would have expired, Mr. Roten shall instead receive a lesser amount 
equal to any remaining salary payments he would have received before 
expiration of the Agreement had he not been terminated.  Notwithstanding the 

foregoing, Mr. Roten shall receive severance pay equal to six months’ salary in 
the event that termination occurs after the County has notified Mr. Roten that it 
intends to negotiate a renewal of this Agreement but before this Agreement 

expires.  In no event shall the parties’ failure or inability to arrive at mutually 
acceptable terms of a renewed agreement trigger the payment of severance pay.  
Note: for purposes of severance pay, “salary” refers only to base compensation. 

 
10. Notwithstanding the foregoing, Mr. Roten shall not be entitled to any severance 

pay in the event that the Assistant Public Works Director has grounds to 

discipline him on or about the time he gives him notice of termination.  For 
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purposes of this provision, grounds for discipline include but are not limited to 
those specified in Section 2.68.230 of the County Code or any successor Code 

provision, as the same may be amended from time to time.  Mr. Roten shall also 
not be entitled to any severance pay in the event that he becomes unable to 
perform the essential functions of his position (with or without reasonable 

accommodations) and his employment is duly terminated for such non-
disciplinary reasons. 

 

11. Mr. Roten may resign his employment with the County at any time.  His 
resignation shall be deemed effective when tendered, and this agreement shall 

automatically terminate on that same date, unless otherwise mutually agreed to 
in writing by the parties.  Mr. Roten shall not be entitled to any severance pay or 
additional compensation of any kind after the effective date of such resignation. 

 
12. This Agreement constitutes the entire agreement of the parties with respect to 

the employment of Mr. Roten.   

 
13. The parties agree that the Board of Supervisors’ approval of this Agreement on 

behalf of the County is a legislative act and that through this agreement, the 

Board of Supervisors is carrying out its responsibility and authority under Section 
25300 of the Government Code to set the terms and conditions of County 
employment.   It is not the parties’ intent to alter in any way the fundamental 

statutory (non-contractual) nature of Mr. Roten’s employment with the County 
nor to give rise to any future contractual remedies for breach of this Agreement 
or of an implied covenant of good faith and fair dealing.  Rather, the parties 

intend that Mr. Roten’s sole remedy in response to any failure by the County to 
comply with this Agreement shall be traditional mandamus. 

 

14. Mr. Roten acknowledges that this Agreement is executed voluntarily by him, 
without duress or undue influence on the part or on behalf of the County.                

Mr. Roten further acknowledges that he has participated in the negotiation and 
preparation of this Agreement and has had the opportunity to be represented by 
counsel with respect to such negotiation and preparation or does hereby 

knowingly waive his right to do so, and that he is fully aware of the contents of 
this Agreement and of its legal effect.  Thus, any ambiguities in this Agreement 
shall not be resolved in favor of or against either party. 

 
/// 
/// 

/// 
/// 
/// 
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III. EXECUTION: 
 

 This Agreement shall be deemed executed as of May 7, 2014. 
 
PAUL ROTEN    THE COUNTY OF MONO 

 
 
________________________  ___________________________ 

      By: Larry K. Johnston, Chair   
      Board of Supervisors 

APPROVED AS TO FORM: 
 
 

________________________                   
MARSHALL RUDOLPH 
County Counsel 
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Resolution regarding change of employee dental care benefit plan/administrator based on the results of MCPE's review of 
current and available insurance. 

RECOMMENDED ACTION:
Approve and authorize the Chairman to sign the proposed resolution #R14-____, pertaining to employee dental care benefits.

FISCAL IMPACT:
Net zero effect up front with the probability of a 3% or greater future cost reduction to the County.
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DEPARTMENT OF FINANCE 
COUNTY OF MONO 

 
   

Rosemary Glazier 
Assistant Finance Director 
Treasurer-Tax Collector 

Leslie L. Chapman, CPA 
Finance Director 

Roberta Reed 
Assistant Finance Director 

Auditor-Controller 
_______________________________________________  _____________________________________________ 
 

P.O. Box 495 
Bridgeport, California 93517 
(760) 932-5480 
Fax (760) 932-5481 

  

P.O. Box 556 
Bridgeport, California 93517 

(760) 932-5490 
Fax (760) 932-5491 

 
 

MEMORANDUM 
 

TO:   Honorable Board of Supervisors 
 

FROM:  Leslie Chapman, Finance Director, CPA 
 

DATE:  April 24, 2014 
 

SUBJECT: Dental Insurance 
 

 
RECOMMENDED ACTION: 
 
Approve and authorize the Chairman’s signature on proposed resolution 
authorizing the County to cancel current dental administration program and enter 
into a new Memorandum of Understanding with CSAC Excess Insurance Authority 
for dental insurance through Delta Dental. 
 
DISCUSSION: 
 
As part of the 2013 MCPEA negotiations, Mono County and MCPEA formed a 
committee to review and make a recommendation on Mono County’s dental 
insurance. 

After the review was completed, the committee recommended that Mono County 
change its current Dental Administrator from Group Management Services, Inc. 
(formerly Ogden Benefits Administration) to CSAC EIA Delta Dental self-insured 
plan. This recommendation was in part based on the savings Mono County and its 
employees will realize. 
 
The following are some of the benefits which Mono County and its Employees will 
receive by making this change. 

Delta Dental’s negotiated rates are considerably lower than the regional Usual 
and Customary rates, which payments are currently based on. This will 
result in a savings to both Mono County and its employees. 



 

84% of County employees currently use a dentist that is also a Delta Dental 
Provider. 

Implants and Posterior Composite filling will be covered. Any increase will be 
well below the anticipated savings to the County. 

Staying self-insured will allow Mono County to realize the savings from Delta 
Dental’s negotiated rates. 

CSAC EIA Delta Dental currently covers 130 public agencies with over 60,000 
members in California; of which 30 are California counties. 

The Incentive program will remain at 70%, 80%, 90%, and 100%. The employees 
will retain their percentage achieved with the current Administrator at the 
time of proposed plan change over. This is the program that gives the 
employee an incentive to have their teeth cleaned twice a year. 

The committee also reviewed three additional plans, Ameritas Group, Humana, and 
our current administrator Ogden Benefits Administration. The main reason these 
companies were not recommended was the lack of PPO providers in the areas Mono 
County employees use. Additional reasons include, but are not limited to, higher 
administration fees, additional charges for COBRA administration, family 
maximum of only three individuals, and the lack of a sufficient proposal. 
 
Fiscal Impact: 
 
Net zero effect upfront with the probability of a 3% or greater future cost reduction. 
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RESOLUTION NO. 14-__

AN RESOLUTION OF THE MONO COUNTY
BOARD OF SUPERVISORS PERTAINING TO

EMPLOYEE DENTAL CARE BENEFITS  

WHEREAS, the County of Mono provides a dental care benefit to its employees
known as the “County of Mono Employee Dental Plan;” and

WHEREAS, the County of Mono intends to continue to provide a dental care
benefit to employees but at a lower cost to the employees, by terminating the currently
existing Employee Dental Plan and entering into a “Memorandum of Understanding
Dental Program” with CSAC Excess Insurance Authority.

NOW, THEREFORE, the Board of Supervisors of the County of Mono
RESOLVES as follows:

SECTION ONE: The County hereby declares that its existing Employee Dental
Plan (attached hereto as Exhibit A), administered through Group Management Services,
Inc. (formerly Ogden Benefits Administration), shall be terminated as of 12:00 a.m. midnight
July 1, 2014, concurrently with the County’s implementation of another employee dental plan.

SECTION TWO: The County Administrative Officer is authorized to enter into
the “Memorandum of Understanding Dental Program” with CSAC Excess Insurance
Authority, attached hereto as Exhibit B, to provide an employee dental benefit that is at
least equivalent to the existing Employee Dental Plan.

PASSED, APPROVED and ADOPTED this ____ day of _________, 2014, by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

___________________________
Larry K. Johnston, Chairman
Mono County Board of Supervisors

ATTEST: APPROVED AS TO FORM:

______________________________ ______________________________
LYNDA ROBERTS, Clerk COUNTY COUNSEL







































































               Adopted:      October 26, 2009 

 
MEMORANDUM OF UNDERSTANDING 

DENTAL PROGRAM 
 

This Memorandum of Understanding (hereinafter “Memorandum”) is entered into by and 
between the CSAC Excess Insurance Authority (hereafter “Authority”) and the 
participating entities (hereafter Members) that are signatories to this Memorandum. 
 
1. CREATION OF THE PROGRAM.  There is hereby created by this Memorandum 

the Dental Program (hereafter “Program”).  
 
2. JOINT POWERS AGREEMENT.   Except as otherwise provided herein, all terms 

used shall be as defined in Article 1 of the Joint Powers Agreement Creating the 
CSAC Excess Insurance Authority (hereafter “Agreement”), and all other 
provisions of the Agreement not in conflict with this Memorandum shall apply. 

 
3. PURPOSE.  The Program is formed for the purpose of establishing a self-

insured pool and group purchase pool for administrative services related to the 
Program.   

 
4. GOVERNING COMMITTEE.  The EIA Employee Benefits Committee (hereafter 

“Committee”) shall have full authority to determine all matters affecting the 
Program and its members, including, but not limited to, approval of new 
members, and premium/rate setting.  A majority of members of the Committee 
must be members of the Program.   

A majority of the members of the Committee shall constitute a quorum for the 
transaction of business.  All actions of the Committee shall require the 
affirmative vote of a majority of the members of the Committee. 

 
Except as otherwise provided herein, the Committee shall be authorized to do 
such acts as are reasonably necessary to further the purposes of this 
Memorandum and implement its provisions. 

 
The Committee when necessary to fulfill the purposes of this Memorandum, 
shall meet on the call of the Chair of the Committee as provided in Article 12 of 
the Agreement and Article VI of the Bylaws of the Authority (hereinafter referred 
to as the “Bylaws”). 

 
Any meeting of the Committee shall be subject to the applicable provisions of 
Government Code §54950 et seq., commonly know as the “Brown Act.” 
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5. PREMIUM.  Initial premiums upon entry into the Program for both Pool members 
and Self-Insured Members shall be established by Delta Dental of California 
(hereafter “Delta Dental”) in consultation with the Committee, actuaries and/or 
other consultants.  

 
6. MEMBERSHIP.  Membership in the Program consists of either of the following: 

 
a.   A “Pool Member” is defined as a Member who joins the Program and is 

part of the self-insured pooled Program, or 
 

b. A “Self-Insured Member” is defined as a member who participates in 
the group purchase Program for administrative services and is fully 
responsible for their own dental Program. 

 
7. MINIMUM PARTICIPATION LEVEL. The Committee shall establish a minimum 

participation level in order for the Program to become effective.  The 
Memorandum shall not be binding upon any Member unless the minimum level 
of participation is reached to begin the Program.  This Memorandum shall remain 
in force should the participation level subsequently fall below the minimum 
established by the Committee.   

 
8. PROGRAM PARTICIPATION.  Adoption of this Memorandum by a Member 

allows for participation in the Program. Participation in the Program may be in 
either the Self-Insured Pool or the Group Purchase Pool.  A Member shall be 
entitled to participate in the Program until it has withdrawn in accordance with the 
provisions of paragraph 17 of this Memorandum.   

  
9. RENEWALS.  Renewal rate action will be determined by the Committee with 

assistance from Delta Dental, actuarial or other consultants for the Pool 
Members. The renewal action for the Self-Insured Member will be determined by 
the Member in conjunction with assistance from Delta Dental, actuaries and/or 
other consultants.  Pool Members that have Legacy Premium Stabilization Funds 
(see paragraph 11.a.) may use those funds to offset renewal rate increases. 
 

10. BILLINGS AND LATE PAYMENTS. Billing dates, payment due dates, and any 
late fees and/or penalties will be set by the Committee.  All Members will receive 
separate notification of any changes in due dates and/or penalty fees at least 30 
days prior to effective date of any such change. 

 
Notwithstanding any other provisions to the contrary regarding late payment 
of invoices or cancellation from a Program, at the discretion of the Committee, 
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any Member that fails to pay an invoice when due may be given a ten (10) 
day written notice of cancellation. 

 
11.  PREMIUM STABILIZATION FUNDS. Premium Stabilization Funds as set forth 

apply only to Pool MEMBERS. 
 

a. Legacy Premium Stabilization Fund.  Current Delta Dental Member 
who are fully insured with Delta Dental are required to have their 
stabilization funds (if any) transferred to the EIA upon entry into the 
Program. These funds will be accounted for individually for the 
Member’s use.  If the Member leaves the Program with a fund balance 
remaining, those funds remain in the Program and the Member has no 
equity rights to those funds. 

 
b. Program Premium Stabilization Fund. The Program Stabilization Fund 

shall consist of accumulated excess reserves (in excess of the 
required Incurred But Not Reported (IBNR) and margin requirements) 
generated by the Program with all years combined on a go forward 
basis. The Committee shall have authority to determine the use of 
these funds.  These funds are not Member specific and they are 
separate from the Legacy Premium Stabilization Funds 

 
12.  STABILIZATION INTEREST. Interest generated by both premium stabilization 

funds are available for the Committee to use for any purpose, including 
administrative fees, rate offsets, or claim payments. 

 
13.  DIVIDENDS AND ASSESSMENTS (Applicable to Pool Members Only).  

Should the Program not be adequately funded for any reason, pro-rata 
assessments to the Members may be utilized to ensure the approved funding 
level for applicable policy periods.  Any assessments, which are deemed 
necessary to ensure approved funding levels, shall be made upon the approval 
of the Committee in accordance with the following: 

 
a. Any dividends or assessments shall be based upon the preceding 

three years of percent of contribution for losses for Pooled 
Members only.   

 
b. Self-Insured Members shall not be eligible for dividends or 

assessments. 
 

14. APPROVAL OF NEW MEMBERS – APPLICATION TO THE PROGRAM.  Any 
public entity wishing to become a Member of the Program shall make application 
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to and be approved by a majority vote of the Committee in a manner prescribed 
by them.  The Committee shall develop specific criteria for accepting new 
members.  

 
15.  COVERAGE DOCUMENTS. Coverage documents shall be issued by Delta 

Dental to each individual Member and Delta Dental shall determine coverage for 
each Member in the Program.  Coverage shall be governed in accordance with 
these documents.  Any changes to the benefits are as determined by the 
Member subject to Delta Dental, Committee, actuarial, and/or other consultants 
pricing requirements. 

 
16.  CLAIMS ADMINISTRATION. The Committee shall authorize the retention of the 

services of Delta Dental to provide claims services for the Program.   
 
17.  WITHDRAWAL. Withdrawal of a Member from the Program shall be as follows: 

 
a. Pool Member.  After becoming a participant in the Program a Pool 

Member may withdraw from the Program at the end of a policy year 
only if it provides the AUTHORITY with sixty (60) days written 
notice prior to the end of the policy year.  

 
b. Self-Insured Member.   After becoming a participant in the Program 

a Self Insured Member may withdraw from the Program at the end 
of their specific policy year period by giving the Authority sixty (60) 
days written notice prior to the end of their specific policy year 
period.  

 
18.  LIASION WITH THE AUTHORITY.  Each Member shall maintain staff to act as 

liaison with the Authority and Delta Dental and between the Member and the 
Authority’s and Delta Dental’s designated representative  

  
19. DISPUTES. The Committee shall first determine any question or dispute with 

respect to the rights and obligations of the parties to this Memorandum, 
however, all final determinations shall be in accordance with Article 31 of the 
AGREEMENT. 

 
20.  ADMINISTRATION COSTS. The Authority shall be entitled to assess annual 

administration costs associated with the Program.  Administrative costs for the 
Program shall be determined through the Authority’s budget process.  The 
source of the funds for the Program will be administrative charges, interest 
earnings or a combination of both. 

  



Dental Program 
Memorandum of Understanding                Adopted:     October 26, 2009 
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October 26, 2009 

21.  COMPLETE AGREEMENT. Except as otherwise provided herein, this 
Memorandum constitutes the full and complete agreement of the Members. 

 
22.  SEVERABILITY.  Should any provision of this Memorandum be judicially 

determined to be void or unenforceable, such determination shall not affect any 
remaining provision. 

 
23.  AMENDMENT OF MEMORANDUM.  This Memorandum may be amended by a 

majority vote of the Committee and signature on the Memorandum by the 
Member’s designated representative, or alternate who shall have authority to 
execute this Memorandum.   
 

24.  EFFECTIVE DATE. This Memorandum shall become effective on the first 
effective date of coverage for the Member and upon approval by the Committee 
and the signing of this agreement by the Members and Chief Executive Officer 
of the Authority. 

 
25.  EXECUTION IN COUNTERPARTS. This Memorandum may be executed in 

several counterparts, each of which shall be an original, all of which shall 
constitute but one and the same instrument. 

 

 IN WITNESS WHEREOF, the undersigned have executed the Memorandum as 
of the date set forth below. 

 

Dated: ____________________  ___________________________________  

   CSAC Excess Insurance Authority 
   Michael D. Fleming, Chief Executive Officer 

   

 

Dated: ____________________  Name ______________________________  

   Member Entity  ________________________ 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Tulare County Board of Supervisors 
Regarding Water Bond

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Letter dated April 7, 2014 from the Tulare County Board of Supervisors requesting our county's participation in signing a legislative 
letter in support of the development of a balanced 2014 Water Bond. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Tulare County BOs 

 History

 Time Who Approval
 4/16/2014 5:28 PM County Administrative Office Yes

 4/25/2014 2:59 PM County Counsel Yes

 4/23/2014 9:37 AM Finance Yes

 

 









 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Conway Ranch HOA

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Correspondence dated April 11, 2014 from the Conway Ranch Homeowner's Association expressing concern about the 
number of vehicles that enter the housing area to access the Inland Aquaculture Facility.  The letter requests signs to be 

placed at the entrance to the subdivision for safety reasons. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 Conway Ranch Letter 

 History

 Time Who Approval
 4/24/2014 11:28 AM Clerk of the Board Yes

 

 





 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Wildlife Conservation Board Regarding 
Conservation Easement

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Correspondence dated April 21, 2014 from the Wildlife Conservation Board regarding the Sinnamon Meadows, Conservation 
Easement, Project ID: 2012149. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 WCB Letter 

 History

 Time Who Approval
 4/25/2014 2:59 PM County Administrative Office Yes

 4/25/2014 2:59 PM County Counsel Yes

 4/25/2014 2:59 PM Finance Yes

 

 































 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT High Sierra Tri Club Thank You Letter

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Letter from Alana Levin, Director of the High Sierra Tri Club, thanking the Board of Supervisors for passing the resolution for 
the road closure in June Lake to provide a safe and organized race. 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 HS Tri Club Ltr 

 History

 Time Who Approval
 4/29/2014 12:23 PM Clerk of the Board Yes

 

 





 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

TIME REQUIRED PERSONS 
APPEARING 
BEFORE THE 
BOARD 

SUBJECT Correspondence from SCE Regarding 
Order Issued by the CPUC

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Notice of Order Instituting Rulemaking in R.14-03-016 from Southern California Edison's Attorney Mark A. Rothenberg enclosing a copy 
of said Order. 

 
***************************** 

RECOMMENDED ACTION:

FISCAL IMPACT:

CONTACT NAME: Shannon Kendall

PHONE/EMAIL: x5533 / skendall@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 SCE Notice of Order 

 History

 Time Who Approval
 4/16/2014 5:30 PM County Administrative Office Yes

 4/25/2014 2:58 PM County Counsel Yes

 4/25/2014 2:59 PM Finance Yes

 

 

































 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

Departments: County Administrator's Office
TIME REQUIRED 30 minutes (20 minute presentation; 10 

minute discussion)
PERSONS 
APPEARING 
BEFORE THE 
BOARD 

Lt. Ron Cohan

SUBJECT California Highway Patrol - Presentation 
by Lt. Ron Cohan

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Presentation by Lt. Ron Cohan regarding services provided by the California Highway Patrol in Mono County. 

RECOMMENDED ACTION:
Receive presentation by Lt. Cohan on CHP service in Mono County. 

FISCAL IMPACT:
There is no fiscal impact from this item.

CONTACT NAME: Jim Leddy

PHONE/EMAIL: (760) 932-5414 / jleddy@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

 CHP Presentation Cover Memo 

 History

 Time Who Approval
 4/24/2014 11:00 AM County Administrative Office Yes

 4/28/2014 2:11 PM County Counsel Yes

 4/23/2014 9:23 AM Finance Yes

 

 



 

COUNTY OF MONO 

 
P.O. BOX 696, BRIDGEPORT, CALIFORNIA 93517 

(760) 932-5410 • FAX (760) 932-5411 
 
Jim Leddy 
County Administrative Officer 

  
Bill Van Lente 

Director of HR/Risk Management 

 
April 24, 2014 

 

To:  Honorable Chair and Members of the Board of Supervisors 

From: Jim Leddy, County Administrative Officer 

 

SUBJECT 

Presentation by Lt. Ron Cohan of the California Highway Patrol 

 

RECOMMENDATION 

Receive presentation of California Highway Patrol Services in Mono County from Lt. Ron Cohan.   

 

FISCAL IMPACT 

There is no fiscal impact from adopting the Platform. 

 

DISCUSSION 

Chairman Larry K. Johnston requested that Lt. Cohan present to the Board an informational item on 

the California Highway Patrol and their services in Mono County.  Lt. Cohan has made similar 

presentations to the Town of Mammoth Lakes as well as the Mammoth Area of Governments. 

 

Lt. Cohan will be showing an information video as well as providing information on services.  Lt/ 

Cohan will be available for questions from the Board and public. 

 

The California Highway Patrol main office for Mono County is located in Bridgeport. 

 

If you have any questions please contact me at (760) 932-5414 or jleddy@mono.ca.gov. 

mailto:jleddy@mono.ca.gov




 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

Departments: Finance
TIME REQUIRED 10 minutes (5 minute presentation; 5 

minute discussion)
PERSONS 
APPEARING 
BEFORE THE 
BOARD 

Shira Dubrovner

SUBJECT Mammoth Lakes Repertory Theatre 
Community Grant Report

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

Shira Debrovner will report on the Theatre for Young Audience Program funded by Mono Community Grant. 

RECOMMENDED ACTION:
Hear report on how Mono County's grant funds were spent on this program.

FISCAL IMPACT:
Young Audience Program received a $3,000 award that is included in the 13/14 budget.

CONTACT NAME: Leslie Chapman

PHONE/EMAIL: 760-932-5494 / lchapman@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedc gfedcb

ATTACHMENTS:

Click to download

No Attachments Available

 History

 Time Who Approval
 4/24/2014 11:01 AM County Administrative Office Yes

 4/28/2014 2:10 PM County Counsel Yes

 4/4/2014 4:53 PM Finance Yes

 

 



 
 
OFFICE OF THE CLERK 
OF THE BOARD OF SUPERVISORS  

REGULAR AGENDA REQUEST 
 Print 

 MEETING DATE May 6, 2014

Departments: Finance
TIME REQUIRED 15 minutes (5 minute presentation; 10 

minute discussion)
PERSONS 
APPEARING 
BEFORE THE 
BOARD 

Megan Mahaffey

SUBJECT CDBG Program Income Reuse Plan 
Resolution

AGENDA DESCRIPTION:
(A brief general description of what the Board will hear, discuss, consider, or act upon) 

CDBG Income Reuse Plan Resolution. 

RECOMMENDED ACTION:
Adopt proposed resolution #R14-____, approving the community development block grant program income reuse plan with 
jurisdictional certifications. Provide any desired direction to staff.

FISCAL IMPACT:
None at this time.

CONTACT NAME: Megan Mahaffey

PHONE/EMAIL: 760-924-1836 / mmahaffey@mono.ca.gov

SUBMIT THE ORIGINAL DOCUMENT WITH  
ATTACHMENTS TO THE OFFICE OF  

THE COUNTY ADMINISTRATOR  
PRIOR TO 5:00 P.M. ON THE FRIDAY  

32 DAYS PRECEDING THE BOARD MEETING  

SEND COPIES TO:  

MINUTE ORDER REQUESTED:
 YES  NO gfedcb gfedc

ATTACHMENTS:

Click to download

 CDGB Income Reuse Staff Report 

 CDBG Resolution 

 CDBG Income Reuse Plan 

 



 History

 Time Who Approval
 4/29/2014 10:02 AM County Administrative Office Yes

 4/29/2014 9:19 AM County Counsel Yes

 4/28/2014 5:17 PM Finance Yes

 



   

 
To:  Honorable Board of Supervisors 

From: Leslie Chapman/Megan Mahaffey  

Date: 05/06/14  

Re: CDBG (Community Development Block Grant) Program Income Reuse Plan 
 
Subject:   

Approval of CDBG Program Income Reuse Plan. 
 
Background: 
 The Community Development Block Grant (CDBG) program is a flexible program that provides 
communities with resources to address a wide range of unique community development needs. It 
provides annual grants on a formula basis to ensure decent affordable housing, provide services to the 
most vulnerable in our communities, and to create jobs through the expansion and retention of 
businesses.   
 
 The CDBG grants have a unique feature whereby funds collected from the payment of the loan 
are considered Program Income and must be reinvested by the County in accordance with the “Income 
Reuse Plan” that, in addition to your Board’s approval, must be approved by and on file with the State. 
Without this plan, the County is not eligible for future CDBG grant funding. The allocations set forth in 
the Income Reuse Plan may be changed as the county deems appropriate, provided the Plan remains 
consistent with applicable HCD guidelines. 
 

There are currently eight active loans in Mono County subject to the CDBG Income Reuse 
Plan. These loans were awarded for homeownership assistance starting in 2006. The loan amounts 
vary from $33,000 - $187,000. Provided the current buyers stay in their homes for the life of the 
loan and do not sell, 2036 is the earliest we would see Program Income. Although we do not 
anticipate any program Income in the near future, a Program Income Reuse Plan must be on file 
with the state to receive additional funding.    

The Program Income Reuse Plan allows for allocation of Program Income into some or all of the 
following categories, at any percentage 0-100%; 

1.) Housing Rehabilitation – Single Family (1-4Units)   
2.) Homeownership Assistance  
3.) Business Assistance 
4.) Microenterprise Financial Assistance 
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The following paragraphs include brief descriptions of the available categories for program income 
reuse.  More in-depth descriptions can be found on the proposed Income Reuse Plan (attached). 
 
Single Family Housing Rehabilitation Revolving Loan Account – Single Family  
This program provides loans to rehabilitate residential units (1-4 units), occupied by income eligible 
households. One prerequisite includes only doing rehabilitation on residential property that has 
foreclosed.  Staff does not recommend this option at this time because there are too few Mono County 
citizens that will benefit. 

 
Homeownership Assistance  
Homeownership assistance provides direct financial assistance for purchasing single family housing, by 
way of loans for residential property.  This program must meet the objective of benefiting Low/Mod-
income households and is therefore limited to benefiting households whose annual income is at or below 
80 percent of the County’s median income.  Homeownership Assistance is currently active in Mono 
County and provides benefit to the work force, as well as business owners by way of employee retention, 
but provides assistance limited number in the community. Staff recommends allocating 100% of 
program income to this option effectively recycling the original loan proceeds back into homeowners’ 
assistance for low income families. 
 
Business Assistance  
Business Assistance provides direct financial assistance for eligible businesses which create or retain 
permanent jobs for Low/Mod-income households.  This is done by requiring at least 51% of the full time 
job positions created or retained be made available to persons whose households have an annual income 
at or below 80% of the jurisdictions county median. This program has great potential to benefit many 
Mono County citizens and the community as a whole. Therefore staff will seek more immediate funding 
for this type of program as opposed to waiting for the existing loans to mature. 
 
Microenterprise Financial Assistance  
Microbusiness Financial Assistance provides direct financial assistance to eligible start-up or existing 
microenterprise business.  Microenterprises range in type and represent a range of service providers or 
retail businesses, but must be a for profit business with five or fewer employees, one of whom owns the 
enterprise.  These projects must meet the Low/Mod-income household’s objective; therefore owners 
assisted under this program must be documented as having an annual household income at or below 80 
percent of the County’s median income. As with the Business Assistance, staff will seek more 
immediate funding through CDBG for this type of assistance for the growing number of local 
microbusinesses.  
 
Recommendation: 
 
Adopt proposed resolution approving and authorizing the Chair’s signature on the Program Income 
Reuse Plan, with 100% of Program Income going to Homeownership Assistance. While all four 
programs are valuable and have great potential for a growing, positive impact on our community, the 
delayed timing of the loan payments prompted staff to recommend using the program income to 
perpetuate the Homeownership Assistance program and seek out more immediate funding for the other 
programs. 
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R14-__ 
 

A RESOLUTION OF THE MONO COUNTY 
BOARD OF SUPERVISORS APPROVING 

THE COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM INCOME REUSE PLAN WITH  

JURISDICTIONAL CERTIFICATIONS 
 

WHEREAS, the County of Mono wishes to continue its participation in the Community 
Development Block Grant (CDBG) Program; and 
 

WHEREAS, a requirement of that participation is that the County approve and execute a 
CDBG Program Income Reuse Plan with Jurisdictional Certifications; 
 

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF MONO 
RESOLVES that: 

 
SECTION ONE:  The Board of Supervisors of the County of Mono hereby approves, and 

authorizes the Chair of the Board to execute, the Community Development Block Grant Program 
Income Reuse Plan with Jurisdictional Certifications, which is attached to this Resolution and 
incorporated by this reference. 
 

 
PASSED, APPROVED and ADOPTED this _________ day of ____________, 2014, by the 

following vote, to wit: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
       ______________________________ 
       Larry Johnston, Chair 
       Mono County Board of Supervisors 
 
ATTEST:      APPROVED AS TO FORM: 
 
_________________________   ______________________________ 
Clerk of the Board     County Counsel 
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
(CDBG) 

PROGRAM INCOME (PI) REUSE PLAN  
WITH 

 JURISDICTIONAL CERTIFICATIONS 
 
This Agreement provides official notification of the Jurisdiction’s PI Reuse Plan’s 
(hereinafter, “PI Reuse Plan”) approval under the State’s administration of the Federal 
Community Development Block Grant Program (hereinafter, “CDBG” or “the Program”) 
for Non-entitlement jurisdictions pursuant to the provisions of 42 U.S. Code (U.S.C.) 
5301 et seq., 24 Code of Federal Regulations (CFR) Part 570, Subpart I, and 25 
California Code of Regulations (CCR), Sections 7050 et seq.  The Program is listed in 
the Catalog of Federal Domestic Assistance as 14.228 - CDBG Community 
Development Block Grant Program.   
 
By completing this PI Reuse Plan and signing the end of this document, the Authorized 
Representative certifies the Jurisdiction has read, understands and will adhere to the 
Program Income (PI) Reuse Plan detailed in the first section of this document, the PI 
definitions and rules in the second section of this document, and Department of Housing 
and Community Development (the Department herein) terms and conditions in the third 
section of this document. 
 

 

SECTION ONE:  PROGRAM INCOME (PI) REUSE PLAN 
 

JURISDICTION: __________________ 
GOVERNING BODY ADOPTED ON: __________________ 

 
This PI Reuse plan establishes policies and procedures for the administration and 
utilization of PI received as a direct result of eligible activities funded under the State of 
California CDBG Program (Department).  All revenue received from CDBG funded 
activities are required to be used per this adopted plan. 

 
 

DISTRIBUTION OF PROGRAM INCOME 
 
Introduction: There are six (6) methods of distribution for PI listed below.  The four (4) 
non-Revolving Loan Account obligation methods are optional and can be used on a 
case-by-case basis as needed for activity funding by the Jurisdiction.  
 
The use of one or more Revolving Loan Account (RLA) is mandatory under this adopted 
PI Reuse Plan.   
 
The _____________________________ certifies that PI will only be distributed, as 
follows: 
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1. Deposit into Revolving Loan Accounts (RLAs) 
 
The following RLAs are hereby established to utilize the 
_____________________________ PI.  If an RLA activity is not going to be 
utilized, zero percent (0%) is to be indicated in percentage area below.  One or 
more of the RLAs will be utilized annually.  The allocation of receipted PI to each 
RLA is as follows: 
 
A. ______ (insert percentage, 0 to 100 percent (0%-100%)) of PI received 

will be deposited into the Housing Rehabilitation – Single Family (1-4 
Units) Revolving Loan Account (HR-RLA).  

 
B. ______ (insert percentage, 0 to 100 percent (0%-100%)) of PI received 

will be deposited into the Homeownership Assistance Revolving Loan 
Account (HA-RLA). 

  
C. ______ (insert percentage, 0 to 100 percent (0%-100%)) of PI received 

will be deposited into the Business Assistance Revolving Loan Account 
(BA-RLA). 

  
D. ______ (insert percentage, 0 to 100 percent (0%-100%)) of Receipted PI 

will be deposited into the Microenterprise Financial Assistance 
Revolving Loan Account (ME-RLA). 

.   
2. PI Waiver Activity 

 
The _______________________ may utilize the Department’s PI Waiver 
process to commit PI to eligible activities that are not considered RLAs.  The 
_______________________ will follow all PI Waiver procedural requirements as 
stated in the Program Income chapter of the Grant Management Manual (GMM).  
The _______________________ will obtain prior Department approval before 
expending any PI funds on a Waiver project.  A PI Waiver project can only be 
approved if the total project/program cost for the proposed activity is on hand in 
the Jurisdiction’s PI account. The _______________________ understands that 
PI Waiver activities are limited to two “active” projects and/or programs and will 
remain active until close out has been completed and approved by the 
Department. 
 

3. Committal to Funding Application 
 
The _______________________ may choose to commit non-obligated RLA 
funds to one or more activities in an annual CDBG application for funding.  
Committed PI can only be expended when application and activities with 
committed PI are awarded, contracted, and have all special conditions cleared. 
PI committed to an application for grant funding must have the PI on hand at the 
time of application submittal and may not remove or add to the PI amount 
committed without prior Department approval. 
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4. Augmenting Funding to An Awarded Activity/Project 
 

_______________________ may request that the Department allow PI to be 
added to a funded activity/project due to a funding short fall. To obtain 
Department approval, the _______________________ will submit justification to 
their CDBG Representative outlining in detail the need/reason for the 
augmentation of funding.  
 
If the Department approves the augmentation (requires a Department contract 
amendment) the _______________________ would need to complete a Citizen 
Participation process before the Department would begin a contract amendment 
process.  
 
This option only applies to awarded activities/projects and the Department will 
not approve adding a new activity to an awarded contract.  
 

5. Fund Program Income General Administration (PI GA) Activities 
 
The _______________________ may set aside up to seventeen percent (17%) 
of PI received from activities funded with CDBG funds for payment of eligible 
General Administration costs. The _______________________ may choose to 
move the PI GA to eligible CDBG activities, as noted above, but once the funds 
are removed from the PI GA account they cannot be put back at a later date. 
 

6. Return to the Department 
 
The _______________________ has the option to return PI back to the 
Department. 

 
ADMINISTRATIVE PROCESS FOR DISTRIBUTION OF  

PROGRAM INCOME 
 
Introduction: CDBG is a federal funding source and requires a Citizen Participation 
process as part of utilizing any of the six (6) methods of distribution for PI listed above.   
 
Below is a general description of how to conduct proper Citizen Participation process for 
each of the six (6) distribution methods. See the Department’s current Grant 
Management Manual (GMM) Chapter on Citizen Participation for specific information 
and sample documents. 
 
_______________________ certifies that:   
 
1. The PI Reuse Plan will be formally adopted via public hearing and resolution of 

_______________________’s Governing Body, executed by Authorized 
Representative and fully executed by the Department.  After the PI Reuse Plan is 
executed, the Jurisdiction reserves the right to set aside up to seventeen percent 
(17%) of PI received for payment of eligible GA costs. RLA activities which have 
PI funds being deposited into them may be activated with written Departmental 
approval. 
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The PI Reuse Plan may be amended by the _______________________’s 
Governing Body to change the distribution percentages in a RLA via public 
hearing and resolution, and receipt of the Department’s written approval. 
 

2. All PI Waiver requests will be submitted for the Department’s written approval.  
After the Department’s review of the activity for Eligibility and National Objective 
compliance, the PI Waiver will be formally adopted via public hearing and 
resolution of the _______________________’s Governing Body, as part of the PI 
Waiver Special Condition Clearance process. 
 

3. PI committed to an open CDBG Contract to augment funding for an activity or 
committed to a pending application for grant funds will be formally adopted via 
public hearing and approval via resolution for an annual application submittal. 
Department approval and PI must be on hand. 
 

4. Once a PI Reuse Plan has been executed by the Department, it is then in effect.  
GA PI funds can then be expended for eligible costs.  GA PI funds will not be 
expended once the Reuse Plan is terminated by either party or the Reuse Plan 
has reached the 5 year expiration. 

 
5. PI will be returned to the Department after a public hearing and formal resolution 

is passed by the _______________________’s Governing Body. 
 

6. Each of the above administrative processes must be in compliance with the 
CDBG Citizen Participation process as specified in federal regulations at 24 CFR 
570.486, Local Government Requirements. 

 
ADMINISTRATION OF ELIGIBLE ACTIVITIES AFTER DISTRIBUTION 

 
Introduction: Administration of all CDBG eligible activities conducted under the 
distribution methods must be conducted in compliance with all current State and federal 
regulations and policies.   
 
The _______________________ will follow the Department’s guidance for 
administering RLA activities, PI Waiver activities, or activities funded with PI committed 
to an open grant contract per the Department’s current GMM Chapter regarding PI.  
 
If ineligible activities or costs are paid for with CDBG PI, those funds must be returned to 
the _______________________ PI account using local jurisdiction funds. 
 
1. RLA Administration 

 
The _______________________ certifies that the four RLAs under this PI Reuse 
Plan will be administered under the following criteria: 
 
A. RLAs with a balance must be “substantially revolving,” which means  on 

an annual basis at least 60 percent (60%) of the funds in an RLA must be 
used for loans which will be repaid to a PI account, based on the distribution
noted in this plan.  Up to the remaining 40 percent (40%) may be expended
on non-revolving activities, which include Activity Delivery (AD), and grants

                      for the same activity as the RLA.  
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Note: General Administration costs are not considered part of the 
jurisdiction’s RLA Activities and should not be used in the 
consideration of “substantially revolving”. 

 
B. A RLA which is the same activity as any funded open grant activity will be 

“substantially expended” before grant funds are requested for the grant 
activity.   

 
The Department considers “substantially expended”, to mean having no 
more than $5,000 in a RLA. 

 
C. PI funds shall not be transferred between RLAs after execution of this 

Plan without following the proper CDBG Citizen Participation process, 
which includes a public hearing resulting in a certified resolution being 
submitted to the Department for written approval.  However, the transfer of 
PI between RLAs each fiscal year, in the aggregate amount of $5,000 or 
less, is not be subject to the Citizen Participation requirement, as stated 
above; but does require prior written Department approval. 

 
D. All PI funded activities shall be provided to project activities located within 

the boundaries of the _______________________. 
 

If an additional jurisdiction(s) receives benefit, a Joint Power’s Agreement 
(JPA) between Jurisdictions(s) is required.  The 
_______________________ must receive written approval from the 
Department prior to implementation and prior to parties’ execution of the 
JPA between the parties. 

 
E. The _______________________ will submit program guidelines specific 

to each RLA activity for written Department approval. Once approval is 
issued to the Jurisdiction, the RLA will then be deemed active.  
 

F. This PI Reuse Plan will not be executed by the Department until all RLAs 
have clear distribution percentages listed above, and have Department 
approved program guidelines.  
 
All CDBG PI Reuse Plans are limited to a five (5) year term from the date 
of execution.  
 
PI funds within an RLA cannot be expended until this PI Reuse Plan is 
executed. 
 

G. Reporting on RLAs and other PI Activities will be required per the 
Department’s current policies, including financial accounting of PI received 
and expended for RLAs and other PI Activities. Additionally, PI 
performance (National Objective data and beneficiary demographics) 
reported as HUD required accomplishment information will be required to 
be submitted in a timely manner or the Jurisdiction understands that it will 
be required to repay a PI account for ineligible cost or activities.  
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H. AD costs are only eligible if one or more projects are funded and 
accomplishments (such as beneficiaries), for those activity(ies), on an 
annual basis, are reported on. 

 
2. Eligible RLA Activities 

 
The four (4) RLA(s) listed below each have a single eligible CDBG program 
activity.  The _______________________ certifies that all CDBG rules pertaining 
to each eligible activity will be followed. 

 
A. Housing Rehabilitation Revolving Loan Account 

 
The CDBG eligible activity under this RLA is a single-family housing 
rehabilitation program.  The program will be used for the purpose of 
making loans to rehabilitate residential units (1-4 units), occupied by 
income eligible households.  The CDBG National Objective of benefit to 
Low/Moderate-income (Low/Mod) households will be met by limiting 
program participants to households that have an annual income at or 
below eighty percent (80%) of HUD median income limits for the 
_____________________’s county.  Households will be income qualified 
based on the income calculation method specified in 24 CFR Part 5, and 
in accord with the Department’s Income Manual. 
 
Rehabilitation of “projects” (projects with five (5) or more units on one site) 
is not allowed under this RLA. Projects with five or more units must be 
funded via the annual grant process or through the PI Waiver process. 
 
Jurisdictions wishing to include tenant occupied projects for the Housing 
Rehabilitation program must submit separate (distinguishable from the 
Owner Occupied Housing Rehabilitation guidelines) guidelines outlining 
the unique tenant occupied rules and processes. 
 
The review and funding of requests for CDBG loans or grant assistance 
under this RLA shall be conducted under the Housing Rehabilitation 
Program Guidelines that have been adopted by _____________________ 
and approved in writing by the Department. 
 
No more than 19 percent (19%) of program funds expended from this RLA 
shall be used for AD costs.     

 
B. Homeownership Assistance (Homebuyer) Revolving Loan Account 

 
The CDBG eligible activity under this RLA is acquisition of single family 
housing. The program will be used for the purpose of making loans to 
assist income eligible homebuyers to purchase a residential property (1-4 
units).  The CDBG National Objective of benefit to Low/Mod-income 
households will be met by limiting program participants to households that 
have an annual income at or below eighty percent (80%) of HUD median 
income limits.  Households will be income qualified based on income 
calculation method specified in 24 CFR Part 5 and in accord with the 
Department’s Income Manual. 
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The review and funding of requests for CDBG loans or grant assistance 
under this RLA shall be conducted under the Homeownership Assistance 
Program Guidelines that have been adopted by the __________________ 
and approved in writing by the Department. 
 
No more than 8 percent (8%) of the funds expended from this RLA shall 
be used for AD costs.   

 
C. Business Assistance Revolving Loan Account 

 
The CDBG eligible activity of Special Economic Development will be 
conducted under this RLA.  Specifically, the RLA will fund a business 
assistance program that provides direct financial assistance for eligible 
businesses that propose projects which create or retain permanent jobs.  
The CDBG National Objective being met by the Special Economic 
Development activity will typically be benefit to Low/Mod-income persons.  
As such, at least fifty one percent (51%) of the full time job positions 
created or retained will be made available to persons whose households 
have an annual income at or below 80 percent (80%) or less of the 
_______________________’s county median income.  Income eligibility 
is based on the income calculation method specified in 24 CFR Part 5, 
and in accord with the Department’s Income Manual.   
 
Business assistance projects under this RLA program may also meet the 
National Objective of elimination of slums and blight, but this must be 
approved by the Department in writing as part of the initial business’s loan 
application. 
 
 Local review and underwriting of business assistance projects requesting 
a CDBG loan under this RLA shall be conducted under the Business 
Assistance Program Guidelines that have been adopted by 
_______________________ and approved in writing by the Department. 
 
Each individual project funding request made under this RLA program 
must be submitted for Department review and written approval, prior to 
closing the loan.   
 
No more than 15 percent (15%) of the total funds expended for business 
assistance activities shall be used for AD costs. 

 
D. Microenterprise Assistance Revolving Loan Account 

 
The CDBG eligible activity of direct financial assistant to eligible 
microenterprise businesses will be conducted under this RLA.   
Specifically, the RLA will fund a microenterprise direct financial assistance 
program that provides financial assistance to start up or existing 
microenterprise businesses.  Eligible businesses must meet the HUD 
definition of microenterprise.  A microenterprise is defined as a business 
that has five (5) or fewer employees including the owner(s).  The only 
CDBG National Objective which will be used for this activity is benefit to 
Low/Mod-income households.  As such, micro business owners assisted 
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under this program must be documented as having an annual household 
income at or below 80 percent (80%) of the Jurisdiction’s county median 
income, based on income calculation method specified in 24 CFR Part 5, 
and in accord with the Department’s Income Manual.  
 
Local review and underwriting of microenterprise business assistance 
projects requesting a CDBG loan or grant under this RLA shall be 
conducted under the Microenterprise Financial Assistance Program 
Guidelines that have been adopted by the _______________________ 
and approved in writing by the Department. 
 
Each individual project funding request made under this RLA program 
must be submitted for Department review and written approval, prior to 
closing the loan.   
 
No more than 15 percent (15%) of the total funds expended for business 
assistance activities shall be used for AD costs.   

   
3. Administration of Non-RLA Program Income Expenditures 

 
A. Program Income Waiver Eligible Activities 
 

_______________________ certifies that the PI Waiver Submission 
Process below will be followed if a PI Waiver is to be requested: 

 
1) This process will involve discussion at a properly noticed public 

hearing, held in front of the _______________________’s 
Governing Body, and submission of a Certified Resolution as part of 
a PI Waiver Request to the Department, in accordance with current 
Department policy, and any subsequent policy, regulation, or 
statutory guidance, in writing, from The Department. 

 
2) Final commitment and expenditure of PI Waiver funds will not 

commence until clearance of all required Special Conditions have 
been met, and written Department approval has been issued to the 
_______________________. 

 
3) Reporting on PI Waiver activities will take place per current 

Departmental policies and include financial accounting of PI received 
and expended for PI Waivers and PI Waiver activity performance.   

 
4) PI Waiver activities must be fully funded with program income 

already on hand.   Therefore, future PI may not be pledged to the PI 
Waiver activity. 

 
5) Only two (2) PI Waiver agreements may be open and active at any 

one time. 
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B. Program Income Committed in an Annual Grant Application and 
Included in an Open Grant Agreement 

 
_______________________ certifies that the PI Committed to a funded 
Annual CDBG Application will be: 

 
1) Funded with PI currently on hand;   

Future PI may not be pledged to an open grant activity. 
 
2) Expended first and prior to requesting grant funds; 
 
3) Administered in accordance with terms and conditions of the grant 

contract with the Department; and, 
 
4) Reported using the Department’s current PI and fiscal reporting 

forms.  All PI activity performance data will be reported using grant 
and fiscal reports. 

 
C. Program Income Added to an Existing Open Grant  
 

_______________________ certifies that the PI committed to an existing 
CDBG Grant will be: 
 
1) Approved by the Department, with a Grant Amendment fully 

executed before PI can be committed to a grant activity. 
 
2) Funded with PI currently on hand.   

Future PI may not be pledged to an open grant activity. 
 

3) Expended first and prior to requesting grant funds. 
 
4) Administered in accordance with terms and conditions of the grant 

contract with the Department. 
 
5) Reported using the Department’s current PI and fiscal reporting 

forms.  All PI activity performance data will be reported using grant 
and fiscal reports. 
 

4. Program Income General Administration (PI GA) Cost Limitation and 
Activities 
 
_______________________ certifies that no more than 17 percent (17%) of the 
total amount of PI received annually will be expended for PI GA costs.  These 
funds will accumulate annually and be carried from one fiscal year to the next if 
unexpended.  
 
If more funds are expended than what is available in PI GA, the Jurisdiction will 
be required to return the over-expended GA amount back into their PI Account.  
Additionally, any ineligible PI GA costs will also be required to be returned to their 
PI Account. 
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GA eligible costs for PI are the same as open grant agreements with the 
Department.  See the current CDBG Grant Management Manual (GMM) for list of 
eligible activities and allowable costs. 
 
PI GA activity costs will be reflected on fiscal reports submitted to the 
Department as per current reporting forms and policies.   

 
A. Planning Activities 
 

The _______________________ reserves the option of utilizing PI, within 
the 17 percent (17%) PI GA annual cap to fund planning studies for CDBG 
eligible activities.   
 
All proposed planning activities must receive written Department approval 
prior to expending PI on the activity.    
 
Eligible planning activities funded with PI are the same as open grant 
agreements with the Department.  See current NOFA for a list of eligible 
planning studies.   
 
All planning activities must have a final product (report or study) resulting 
from the expenditure of PI.   
 
Upon completion of the planning activity, the study must be formally 
accepted by the Jurisdiction and submitted to the Department for review. 
 
The planning activity costs will be reflected on fiscal reports submitted to 
the Department.   

 
B. Loan Portfolio and Asset Management Policies and Costs 
 

The _______________________ certifies that it has asset management 
policies and loan portfolio servicing policies that are in compliance with 
HUD standards per 24 CFR Part 570.  The use of CDBG funds creates 
public financial assets.  The public financial assets created can be in the 
form of loans or other repayment instruments which result in PI.  Financial 
assets may also be in the form of real property or chattel (equipment and 
fixtures).  All assets created from the use of CDBG funds must be 
administered in compliance with OMB Circulars A-87, A-122 A-133, 24 
CFR Part 85. 
 
Loan payment tracking and collection systems must be put in place for 
collection purposes of all loans funded with CDBG.  In addition, loan 
servicing policies and procedures must be in place to service the loan 
assets, ensuring repayment.  
 
Costs of managing the portfolio of CDBG funded loans may be charged to 
PI under GA within the allowable limits set by the Department. 
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SECTION TWO:  JURISDICTION ASSERTIONS AND CERTIFICATIONS 
 

 
1. Requirements of Program Income 
 

The PI Reuse Plan is intended to satisfy the requirements specified in federal 
statute and regulation at Section 104(j) of the Housing and Community 
Development Act ("the Act"), as amended in 1992 and 24 CFR 570.489(e) and 
(f).  These statutory and regulatory sections permit a unit of local government to 
retain PI for CDBG-eligible community development activities.  Under federal 
guidelines adopted by the State of California's CDBG Program, local 
governments are permitted to retain PI as long as the local government has 
received advance approval from the State of a local plan that will govern the 
expenditure of the PI.  This plan has been developed to meet that requirement. 
 
_______________________ certifies that their PI will be used to fund eligible 
CDBG activities that meet a National Objective and any public benefit 
requirements. Eligible activities, National Objective and public benefit 
requirements are specified in Federal Statute at Sections 104(b), 105(a) of The 
Housing and Community Development Act of 1974, and in Federal Regulations 
at 24 CFR 570.482 and 24 CFR 570.483. The Jurisdiction understands, if it is 
determined that an activity/project funded with PI that does not meet a National 
Objective and/or meet the public benefit requirement, the Jurisdiction will be 
required to use its own local funds to repay the PI Account.  

 
2. Definition of Program Income 
 

 "Program Income" means gross income earned by the Jurisdiction from grant-
funded activities and is subject to CDBG regulatory requirements pursuant to 
24 CFR, Part 570.489(e) - Program Administrative Requirements as amended in 
the CDBG Final Rule, 24 CFR, Part 570.504 - Program Income, 24 CFR Part 85 
– Administrative Requirements for Grants and Cooperative Agreements to State, 
Local and Federally Recognized Indian Tribal Governments, and OMB Circulars 
A-87 and A-122 as applicable.  These regulations include the requirement that 
the Jurisdiction record the receipt and expenditure of PI as part of the financial 
transactions of the grant activity(ies). 
 
For activities generating PI that are only partially funded with CDBG funds, such 
income is prorated to reflect the actual percentage of CDBG participation.  
Examples of PI include but are  not limited to:  payments of principal and interest 
on housing rehabilitation or business loans made using CDBG funds; interest 
earned on PI pending its disposition; interest earned on funds that have been 
placed in a revolving loan account; net proceeds from the disposition by sale or 
long-term lease of real property purchased or improved with CDBG funds; and, 
income (net of costs that are incidental to the generation of the income) from the 
use or rental of real property that has been acquired, constructed or improved 
with CDBG funds and that is owned (in whole or in part) by the participating 
jurisdiction or sub-recipient. 
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3. Federal Nature of Program Income 
 

_______________________ certifies that per 24 CFR 570.489(e)(2)(i), as 
amended in the CDBG Final Rule May 23, 2012, all PI received through a RLA, 
will be counted as PI regardless of the amount, and all PI generated through an 
open grant that is $35,000 or less may either be:  
 
A. Counted and reported as PI, allowing the Jurisdiction to include that 

amount in its PI GA (17%) calculation; or, 
B. Not counted as PI and reported as such, which “de-federalizes” the funds, 

and allows them to be deposited into the Jurisdiction’s General Fund.  
Supporting accounting records and documentation must be in the 
Jurisdiction’s file to substantiate the calculations reported. 

 
If PI is generated from a loan that is made partially from a RLA and partially from 
another source, then the PI accounting and reporting must reflect the correct 
amounts and proportions of PI from the RLA (counted and reported as PI 
Income) versus the amount generated from the other source, which may be 
accounted for and reported using either of the methods above. 

 
4. Definition of Excessive Program Income 
 

_______________________ certifies that if there is excessive PI ($500,000 or 
more), which includes GA, at the end of the fiscal year they will be required to 
submit a plan (included in the Reporting form) for expending the funds to the 
Department for review and approval. The _______________________ 
understands that if no plan is submitted, or the plan is not approved by the 
Department, it risks having to return the PI to the Department. The 
_______________________ agrees to use the Semi Annual PI Report forms to 
describe the reason(s) for the excessive amount and the 
method(s)/plan(s)/reason(s) the _______________________ will use to reduce 
the amount over the coming year.   

 
Should the Jurisdiction choose to ‘accumulate’ PI to fund a project that will cost 
more than $500,000, the Jurisdiction must identify the project in their Semi 
Annual PI Report form with a detailed narrative about the project and the 
expected timing for the project to start and complete, with completion including 
the meeting of a national objective. Approval of a PI balance above $500,000 will 
be made on a case-by-case basis. 

 
5. Reporting of Program Income 
 

_______________________ certifies that CDBG PI will be accounted for using 
the Department’s fiscal year (July 1 to June 30).  All receipts and expenditures of 
PI in accordance with this PI Reuse Plan will be monitored and reported per the 
Department’s fiscal year cycle.  _______________________ certifies that they 
will report using the Department’s reports/forms and will submit them in a timely 
manner.  
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6. Duration of This Program Income Reuse Plan   
 

_______________________ and the Jurisdiction’s Governing Body understand 
that this document is effective for five (5) years from the execution date by the 
authorized CDBG representative listed in this Agreement unless otherwise 
notified by the Department.. The Department has the Authority to void the 
Agreement with notice for cause.  
 

7. Status of Program Income Upon Leaving State Non-Entitlement CDBG 
Program and Entering the CDBG Entitlement Program   

 
_______________________ certifies that the Jurisdiction’s Governing Body may 
move the PI earned under the State program to the Entitlement Program if/when 
the Jurisdiction is authorized and chooses to participate in the CDBG Entitlement 
Program provided the Jurisdiction’s Governing Body certifies that the 
_______________________ has: 
 
A. Officially elected to participate in the Entitlement Grant Program;  
B. Agrees to use such PI in accordance with Entitlement Program 

requirements; and, 
C. Sets up Integrated Disbursement Information System (IDIS) access and 

agrees to enter receipt of PI into IDIS.   
D. The _______________________ submits the above to the State and 

receives the Department’s approval to no longer report State CDBG PI to 
the Department.  

 
8. Status of Program Income Upon Entering the State Non-Entitlement CDBG 

Program  from the Entitlement CDBG Program 

_______________________ certifies that the Jurisdiction’s Governing Body will 
inform the Department in writing of the Jurisdiction’s decision to either: 

A. Retain program income generated under Entitlement grants and continue 
to comply with Entitlement program requirements for program income; or 

B. Retain the program income and transfer it to the State CDBG program, in 
which case the Jurisdiction will certify that it will comply with the state's 
rules for program income and the requirements of 24 CFR 570.489(e) and 
(f).   

 
9. Amendment of PI Reuse Plan  
 

_______________________ certifies that it will adopt and submit for Department 
written approval a new version of this plan as updates are released by the 
Department. 
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SECTION THREE:  DEPARTMENT TERMS, CONDITIONS AND 
AUTHORIZATION 

 
 
TERMS AND CONDITIONS:   _______________________ certifies that all terms and 
conditions listed below have been read and understood, and will be implemented and 
followed: 
 
1. Authority & Purpose 
 

This Agreement provides official notification of the Jurisdiction’s PI Reuse Plan’s 
(hereinafter, “PI Reuse Plan”) approval under the State’s administration of the 
Federal Community Development Block Grant Program (hereinafter, “CDBG” or 
“the Program”) for Non-entitlement jurisdictions pursuant to the provisions of 42 
U.S. Code (U.S.C.) 5301 et seq., 24 Code of Federal Regulations (CFR) Part 
570, Subpart I, and 25 California Code of Regulations (CCR), Sections 7050 et 
seq.  The Program is listed in the Catalog of Federal Domestic Assistance as 
14.228 - CDBG Community Development Block Grant Program.   
 
In accepting the PI Reuse Plan Approval, the Jurisdiction agrees to comply with 
the terms and conditions of this Agreement, all exhibits hereto and the 
representations contained in the Jurisdiction’s PI Reuse Plan.  Any changes 
made to the PI Reuse Plan after this Agreement is accepted must receive prior 
written approval from the Department of Housing and Community Development 
(Department).   

 
2. Distribution for Reuse of PI 
 

A. The Jurisdiction shall perform PI funded activities as described in the 
Distribution for Reuse in the PI Reuse Plan. All written materials or 
alterations submitted as addenda to the original PI Reuse Plan and which 
are approved in writing by the Department are hereby incorporated as part 
of the PI Reuse Plan. 
 
The Department reserves the right to require the Jurisdiction to modify any 
or all parts of the PI Reuse Plan in order to comply with CDBG 
requirements.  The Department reserves the right to review and approve 
all Work to be performed by the Jurisdiction in relation to this Agreement.  
Any proposed revision to the Work must be submitted in writing for review 
and approval by the Department and may require an amendment to this 
Agreement.  Approval shall not be presumed unless such approval is 
made in writing by the Department. 
 

B. The PI funded activities shall principally benefit Low/Mod-income persons 
or households (Low/Mod) whose income is no more than 80 percent 
(80%) of the median area income.  
 



15 of 34
 

3. Sufficiency of Funds and Termination 
 

The Department may terminate this Agreement at any time for cause by giving at 
least 14 days written notice to the Jurisdiction. Termination shall consist of 
violations of any terms and/or special conditions of this Agreement, upon the 
request of HUD, or withdrawal of the Department's expenditure authority. 

 
4. Meeting National Objectives 
 
 All activities performed under this Agreement must meet one of the National 

Objectives determined by the HUD regulations as included in the Application 
authorized under Title I of the Housing and Community Development Act of 
1974, as amended.   
 
A. Benefit to HUD defined Low/Mod-income person or household (LMI). The 

term Low/Mod-income is defined under CDBG as no more than 80 percent 
(80%) of the median area income, as determined by HUD, per Federal 
Regulation 24 CFR, Part 570.483(b); and/or; 

 
B. Prevention or elimination of slums or blight. In order for an activity to meet 

the National Objective of elimination of slums and blight, the activity must 
take place in an area that meets the definition of a blighted area and the 
project must be shown to eliminate blight or prevent further blight per 
Federal Regulation 24 CFR, Part 570.483(c). 

 
C. For Microenterprise Assistance activities, the Jurisdiction must only meet 

the benefit to Low/Mod-income person or household (LMI) National 
Objective. 

 
5. Inspections of Activities 

 
A. The Department reserves the right to inspect any activity(ies) performed 

hereunder to verify that the activity(ies) is in accordance with the 
applicable federal, State and/or local requirements and this Agreement. 

 
B. The Jurisdiction shall inspect any activity performed by contractors and 

subrecipients hereunder to ensure that the activity(ies) is in accordance 
with the applicable federal, State and/or local requirements and this 
Agreement.  

 
The Jurisdiction agrees to require that all activity(ies) found by such 
inspections not to conform to the applicable requirements be corrected, 
and to withhold payment to its contractor or subcontractor, respectively, 
until it is so corrected. 
 

6. Insurance 
 The Jurisdiction shall have and maintain in full force and effect during the term of 

this Agreement such forms of insurance, at such levels as may be determined by 
the Jurisdiction and the Department to be necessary for specific components of 
the activity(ies) described in this Reuse Plan. 
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7. Contractors and Subrecipients 
 

A. The Jurisdiction shall not enter into any agreement, written or oral, with 
any contractor or subrecipient without the prior determination that the 
contractor or subrecipient is eligible to receive CDBG funds and is not 
listed on the Federal Consolidated List of Debarred, Suspended, and 
Ineligible Contractors.   

 
1) Contractors are defined as program operators or construction 

contractors who are procured competitively. 
 
2) Subrecipients are defined as public or private non-profit agencies or 

organizations and certain (limited) private for-profit entities who 
receive CDBG funds from an awarded jurisdiction to undertake 
eligible activities. 

 
B. An agreement between the Jurisdiction and any contractor or subrecipient 

shall require: 
 

1) Compliance with the applicable State and federal requirements of 
this Agreement, which pertain to, among other things, labor 
standards, non-discrimination, Americans with Disabilities Act, 
Equal Employment Opportunity, and Drug-Free Workplace; and,  
Compliance with the applicable provisions relating to Labor 
Standards/Prevailing Wages.  In addition to these requirements, all 
contractors and subcontractors shall comply with the applicable 
provisions of the California Labor Code. 

 
2) Maintenance of, at minimum, the State-required Workers’ 

Compensation Insurance for those employees who will perform the 
activity(ies) or any part of it. 

 
3) Maintenance of, if so required by law, unemployment insurance, 

disability insurance and liability insurance, which is reasonable to 
compensate any person, firm, or corporation, who may be injured 
or damaged by the contractor, or any subcontractor in performing 
the activity(ies) or any part of it. 

 
4) Compliance with the applicable Equal Opportunity Requirements 

described in this Agreement. 
 
C. Contractors shall: 
 

1) Perform the activity(ies) in accordance with federal, State and local 
housing and building codes, as are applicable. 

 
2) Provide security to assure completion of the project by furnishing 

the borrower and construction lenders with Performance and 
Payment Bonds, or other security approved in advance in writing by 
the Department. 
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D. Subrecipients shall: 
 

1) Retain all books, records, accounts, documentation, and all other 
materials relevant to this Agreement for a period of five (5) years 
from date of termination of this Agreement, or five (5) years from 
the conclusion or resolution of any and all audits or litigation 
relevant to this Agreement, and any amendments, whichever is 
later. 

 
2) Permit the State, federal government, the Bureau of State Audits, 

the Department and/or their representatives, upon reasonable 
notice, unrestricted access to any or all books, records, accounts, 
documentation, and all other materials relevant to the agreement 
for the purpose of monitoring, auditing, or otherwise examining said 
materials. 

 
8. Obligations of the Jurisdiction with Respect to Certain Third Party 

Relationships 
 
The Jurisdiction shall remain fully obligated under the provisions of this 
Agreement notwithstanding its designation of any third party or parties for the 
undertaking of all or any part of the Activities funded under this agreement with 
respect to which assistance is being provided under this Agreement to the 
Jurisdiction.  
 
The Jurisdiction shall comply with all lawful requirements of the Department 
necessary to ensure that the Program, with respect to which assistance is being 
provided under this Agreement to the Jurisdiction, is carried out in accordance 
with the Department's Assurance and Certifications, including those with respect 
to the assumption of environmental responsibilities of the Department under 
Section 104(g) of the Housing and Community Development Act of 1974. 

 
9. Periodic Reporting Requirements 
 
 During the term of this Agreement, the Jurisdiction must submit the following 

reports by the dates identified, respectively, or as otherwise required at the 
discretion of the Department.  The Jurisdiction's performance under this 
Agreement will be based, in part, on whether it has submitted the reports on a 
timely basis. 

 
A. Semi-Annual PI Expenditure/Performance Report:  Submit by January 31 

and July 31 of each year regardless of whether or not the Jurisdiction has 
any unspent PI. PI Waivers or open Grants with no accomplishment are 
not excluded to the reporting requirement.  
 

B. Annual Federal Overlay Reporting:  Submit by July 31 starting from the 
contract effective date to subsequent June 30, and for each State Fiscal 
Year.  Annual Reporting includes but is not limited to: Section 3, and 
Minority Owned Business/Women Owned Business (MBE/WBE). 
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C. Wage Compliance Reports:  Semi-annual Wage Compliance Reports are 
to be submitted by October 7 and April 7 during the entire construction 
period.  The final Wage Compliance Report is to be submitted thirty (30) 
days after construction is completed.   

 
D. Any other reports that may be required as a Special Condition of this 

Agreement. 
 
10. Monitoring Requirements 
 

The Department shall perform a program and/or fiscal monitoring of the 
activity(ies).  The Jurisdiction shall be required to resolve any monitoring findings 
to the Department's satisfaction by the deadlines set by the Department.  If 
findings are not adequately resolved in a timely manner, the Department may 
deduct points from the Jurisdiction’s performance score on future applications.  
 
Additionally, the Department reserve the right to suspend a jurisdiction’s authority 
to expend PI (Waiver, RLA and/or PI attached to an open grant) based on 
significant compliance issues, reporting concerns or serious lack of cooperation 
in clearing PI monitoring findings.  

 
11. Signs 

 
If the Jurisdiction places signs stating that the Department is providing financing, 
it shall indicate in a typeface and size commensurate with the Department's 
funding portion of the project that the Department is a source of financing through 
the CDBG Program. 
 

12. Audit/Retention and Inspection of Records 
 

A. The Jurisdiction must have intact, auditable fiscal records at all times.  If 
the Jurisdiction is found to have missing audit reports from the SCO during 
the term of this Agreement, the Jurisdiction will be required to submit a 
plan to the State, with task deadlines, for submitting the audit to the SCO.  
If the deadlines are not met, the Jurisdiction will be subject to termination 
of this Agreement and disencumbrance of the funds awarded.  The 
Jurisdiction's audit completion plan is subject to prior review and approval 
by the Department. 

 
B. The Jurisdiction agrees that the Department or its designee will have the 

right to review, obtain, and copy all records pertaining to performance of 
this Agreement.  The Jurisdiction agrees to provide the Department or its 
designee with any relevant information requested and shall permit the 
Department or its designee access to its premises, upon reasonable 
notice, during normal business hours for the purpose of interviewing 
employees and inspecting and copying such books, records, accounts, 
and other material that may be relevant to a matter under investigation for 
the purpose of determining compliance with California Public Contract 
Code (PCC) Section 10115 et seq., Government Code (GC) 
Section 8546.7 and 2 CCR 1896.60 et seq.  The Jurisdiction further 
agrees to maintain such records for a period of five (5) years after final 
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payment under this Agreement.  The Jurisdiction shall comply with the 
caveats and be aware of the penalties for violations of fraud and for 
obstruction of investigation as set forth in PCC 10115.10. 

 
C. An expenditure which is not authorized by this Agreement or which cannot 

be adequately documented shall be disallowed and must be reimbursed to 
the Department or its designee by the Jurisdiction. 

 
D. Absent fraud or mistake on the part of the Department, the determination 

by the Department of the allowability of any expenditure shall be final. 
 
E. For the purposes of annual audits under OMB Circular A-133 (The United 

States Office of Management and Budget Circular for Audits of States and 
Local Governments), Jurisdiction shall use the Federal Catalog 
Number 14.228 for the State CDBG Program. 

 
F. Notwithstanding the foregoing, the Department will not reimburse the 

Jurisdiction for any audit cost incurred after the expenditure deadline of 
this Agreement.  

 
G. The jurisdiction understands that the expenditure of PI is covered under 

the OMB A-133 Single Audit Requirements and will meet all these 
requirements and report said PI Expenditure along with grant funds each 
fiscal year. 

 
13. Conflict of Interest of Members, Officers, or Employees of Contractors, 

Members of Local Governing Body, or other Public Officials 
 
 Pursuant to 24 CFR 570.611, no member, officer, or employee of the 

Jurisdiction, or its designees or agents, no member of the Governing Body of the 
locality in which the program is situated, and no other public official of such 
locality or localities who exercise or have exercised any functions or 
responsibilities with respect to CDBG activities assisted under this part, or who 
are in a position to participate in a decision-making process or gain inside 
information with regard to such activities, may obtain a financial interest or 
benefit from a CDBG-assisted activity, or have a financial interest in any contract, 
subcontract or agreement with respect to a CDBG-assisted activity or its 
proceeds, either for themselves or those with whom they have business or 
immediate family ties, during their tenure or for one (1) year thereafter.  The 
Jurisdiction shall incorporate, or cause to be incorporated, in all such contracts or 
subcontracts a provision prohibiting such interest pursuant to the purposes of this 
Section. 

 
14. Waivers 
 
 No waiver of any breach of this Agreement shall be held to be a waiver of any 

prior or subsequent breach. The failure of the Department to enforce at any time 
the provisions of this Agreement or to require at any time performance by the 
Jurisdiction of these provisions shall in no way be construed to be a waiver of 
such provisions nor to affect the validity of this Agreement or the right of the 
Department to enforce these provisions. 
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15. Litigation 
 

A. If any provision of this Agreement, or an underlying obligation, is held 
invalid by a court of competent jurisdiction, such invalidity, at the sole 
discretion of the Department, shall not affect any other provisions of this 
Agreement and the remainder of this Agreement shall remain in full force 
and effect.  Therefore, the provisions of this Agreement are, and shall be, 
deemed severable. 

 
B. The Jurisdiction shall notify the Department immediately of any claim or 

action undertaken by or against it which affects or may affect this 
Agreement or the Department, and shall take such action with respect to 
the claim or action as is consistent with the terms of this Agreement and 
the interests of the Department. 

 
16. Lead-Based Paint Hazards  
 
 Activity(ies) performed with assistance provided under this Agreement are 

subject to lead-based paint hazard regulations contained in Title 8 (Industrial 
Relations) and Title 17 (Public Health) of the CCR and 24 CFR, Part 35 (Lead 
Disclosure).  Any grants or loans made by the Jurisdiction with assistance 
provided under this Agreement shall be made subject to the provisions for the 
elimination or mitigation of lead-based paint hazards under these Regulations. 
The Jurisdiction shall be responsible for the notifications, inspections, and 
clearance certifications required under these Regulations. 

 
17. Prevailing Wages 
 

A. Where funds provided through this Agreement are used for construction 
work, or in support of construction work, the Jurisdiction shall ensure that 
the requirements of California Labor Code (LC), Chapter 1, commencing 
with Section 1720, Part 7 (pertaining to the payment of prevailing wages 
and administered by the California Department of Industrial Relations) are 
met. 

 
B. For the purposes of this requirement “construction work” includes, but is 

not limited to rehabilitation, alteration, demolition, installation or repair 
done under contract and paid for, in whole or in part, through this 
Agreement.  All construction work shall be done through the use of a 
written contract with a properly licensed building contractor incorporating 
these requirements (the “construction contract”).  Where the construction 
contract will be between the Jurisdiction and a licensed building 
contractor, the Jurisdiction shall serve as the “awarding body” as that term 
is defined in the LC.  Where the Jurisdiction will provide funds to a third 
party that will enter into the construction contract with a licensed building 
contractor, the third party shall serve as the “awarding body.”  Prior to any 
disbursement of funds, including but not limited to release of any final 
retention payment, the Department may require a certification from the 
awarding body that prevailing wages have been or will be paid.  
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18. Compliance with State and Federal Laws and Regulations 
 

A. The Jurisdiction agrees to comply with all State laws and regulations that 
pertain to construction, health and safety, labor, fair employment 
practices, equal opportunity, and all other matters applicable to the 
Jurisdiction, its subcontractors, contractors or subcontractors, and the 
Reuse activity(ies), and any other State provisions as set forth in this 
Agreement. 

 
B. The Jurisdiction agrees to comply with all federal laws and regulations 

applicable to the CDBG Program and to the activity(ies), and with any 
other federal provisions as set forth in this Agreement. 

 
19. Anti-Lobbying Certification 
 

The Jurisdiction shall require that the language of this certification be included in 
all contracts or subcontracts entered into in connection with this activity(ies) and 
that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction imposed 
by 31 U.S.C. 1352.  Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and no more than $100,000 for 
such failure. 
 
"The undersigned certifies, to the best of his or her knowledge or belief, that:     
 
A. No federal appropriated funds have been paid or will be paid, by or on 

behalf of it, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement; and, 
 

B. If any funds other than federal appropriated funds have been paid or will 
be paid to any person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan, or cooperative 
agreement, it will complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions." 
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20. Bonus or Commission, Prohibition Against Payments of 
 

The assistance provided under this Agreement shall not be used in the payment 
of any bonus or commission for the purpose of:  

 
A. Obtaining the Department's approval of the Application for such 

assistance; or, 
 
B. The Department's approval of the Applications for additional assistance; 

or, 
 
C. Any other approval or concurrence of the Department required under this 

Agreement, Title I of the Housing and Community Development Act of 
1974, or the State regulations with respect thereto;  provided, however, 
that reasonable fees for bona fide technical, consultant, managerial or 
other such services, other than actual solicitation, are not hereby 
prohibited if otherwise eligible as program costs. 

 
21. Citizen Participation 
 

The Jurisdiction is subject to the requirements concerning citizen participation 
contained in Federal Regulations at 24 CFR, Part 570.486, Local Government 
Requirements, Part 91.105 and 91.115.   

 
22. Clean Air and Water Acts 

 
This Agreement is subject to the requirements of the Clean Air Act, as amended, 
42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 
USC 1251et seq., and the regulations of the Environmental Protection Agency 
with respect thereto, at 40 CFR, Part 15, as amended from time to time. 

 
23. Conflict of Interest of Certain Federal Officials 

 
No member of or delegate to the Congress of the United States, and no resident 
commissioner, shall be admitted to any share or part of this Agreement or to any 
benefit to arise from the same. The Jurisdiction shall report all perceived or 
actual conflicts of interest cases to the State for review before financial benefits 
are given. 

 
24. Environmental Requirements 

 
The Jurisdiction shall comply with the provisions of the National Environmental 
Policy Act (NEPA) by following the procedures contained in 24 CFR, Part 58.  
The Jurisdiction shall not undertake any activity that would have an adverse 
environmental impact or limit the choice of reasonable alternatives under 24 
CFR, Part 58.22 until HUD or the Department has issued an environmental 
clearance. 

 



23 of 34 
 

25. Equal Opportunity 
 

A. The Civil Rights, Housing and Community Development, and Age 
Discrimination Acts Assurances 
During the performance of this agreement, the Jurisdiction assures that no 
otherwise qualified person shall be excluded from participation or 
employment, denied program benefits, or be subjected to discrimination 
based on race, color, national origin, sex, age, handicap, religion, familial 
status, or religious preference, under any activity funded by this 
Agreement, as required by Title VI of the Civil Rights Act of 1964, Title I of 
the Housing and Community Development Act of 1974, as amended, the 
Age Discrimination Act of 1975, the Fair Housing Amendment Act of 1988, 
and all implementing regulations. 

 
B. Rehabilitation Act of 1973 and the "504 Coordinator" 

The Jurisdiction further agrees to implement the Rehabilitation Act of 
1973, as amended, and its regulations, 24 CFR, Part 8, including, but not 
limited to, for Jurisdiction’s with fifteen (15) or more permanent full or part 
time employees, the local designation of a specific person charged with 
local enforcement of this Act, as the "504 Coordinator."  

 
C. The Training, Employment, and Contracting Opportunities for Business 

and Lower-Income Persons Assurance of Compliance 
1) The activity(ies) to be performed under this Agreement are subject 

to the requirements of Section 3 of the HUD Act of 1968, as 
amended, 12 U.S.C. 1701u. Recipients, contractors and 
subcontractors shall direct their efforts to provide, to the greatest 
extent feasible, training and employment opportunities generated 
from the expenditure of Section 3 covered assistance to Section 3 
residents in the order of priority provided in 24 CFR, 
Part 135.34(a)(2). 

 
2) The parties to this Agreement will comply with the provisions of said 

Section 3 and the regulations issued pursuant thereto by the 
Secretary of HUD set forth in 24 CFR, Part 135, and all applicable 
rules and orders of the Department issued thereunder prior to the 
execution of this Agreement.  The parties to this Agreement certify 
and agree that they are under no contractual or other disability 
which would prevent them from complying with these requirements. 

 
3) The Jurisdiction will include these Section 3 clauses in every 

contract and subcontract for Work in connection with the 
activity(ies) and will, at the direction of the Department, take 
appropriate action pursuant to the contract or subcontract upon a 
finding that the Jurisdiction or any contractor or subcontractor is in 
violation of regulations issued by the Secretary of HUD, 24 CFR, 
Part 135 and, will not let any contract unless the Jurisdiction or 
contractor or subcontractor has first provided it with a preliminary 
statement of ability to comply with the requirements of these 
regulations. 
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4) Compliance with the provisions of Section 3, the regulations set 
forth in 24 CFR, Part 135, and all applicable rules and orders of the 
Department issued thereunder prior to the execution of this 
Agreement shall be a condition of the federal financial assistance 
provided to the activity(ies), binding upon the Jurisdiction, its 
successors, and assigns.  Failure to fulfill these requirements shall 
subject the Jurisdiction, its contractors and subcontractors and its 
successors, to such sanctions as are specified by 24 CFR, Part 135 
and those sanctions specified by this Agreement.  

 
D. Assurance of Compliance with Requirements Placed on Construction 

Contracts of $10,000 or More 
The Jurisdiction hereby agrees to place in every contract and subcontract 
for construction exceeding $10,000 the Notice of Requirement for 
Affirmative Action to ensure Equal Employment Opportunity (Executive 
Order 11246), the Standard Equal Employment Opportunity, and the 
Construction Contract Specifications.  The Jurisdiction furthermore agrees 
to insert the appropriate Goals and Timetables issued by the U.S. 
Department of Labor in such contracts and subcontracts.   

  
26. Flood Disaster Protection    

 
A. This Agreement is subject to the requirements of the Flood Disaster 

Protection Act (FDPA) of 1973 (Public Law 93-234). No portion of the 
assistance provided under this Agreement is approved for acquisition or 
construction purposes as defined under FDPA, Section 3 (a) of said Act, 
for use in an area identified by the Secretary of HUD as having special 
flood hazards which is located in a community not then in compliance with 
the requirements for participation in the national flood insurance program 
pursuant to FDPA, Section 102(d) of said Act.   

 
B. The use of any assistance provided under this Agreement for such 

acquisition or construction in such identified areas in communities then 
participating in the national flood insurance program shall be subject to the 
mandatory purchase of flood insurance requirements of FDPA, Section 
102(a) of said Act. 

 
C. Any contract or agreement for the sale, lease, or other transfer of land 

acquired, cleared or improved with assistance provided under this 
Agreement shall contain certain provisions.  These provisions will apply if 
such land is located in an area identified by the Secretary of HUD as 
having special flood hazards and in which the sale of flood insurance has 
been made available under the National Flood Insurance Act of 1968, as 
amended, 42 U.S.C. 4001 et seq. 

 
D. These provisions shall obligate the transferee and its successors or 

assigns to obtain and maintain, during the ownership of such land, such 
flood insurance as required with respect to financial assistance for 
acquisition or construction purposes under FDPA, Section 102(s) of the 
Flood Disaster Protection Act of 1973.  Such provisions shall be required 
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notwithstanding the fact that the construction on such land is not itself 
funded with assistance provided under this Agreement. 

 
27. Federal Labor Standards Provisions    
 

The Jurisdiction shall cause or require to be inserted in full, in all such contracts 
subject to such regulations, provisions meeting the requirements of: 

  
A. Davis-Bacon Act (40 U.S.C. 3141-3148) requires that workers receive no 

less than the prevailing wages being paid for similar work in their locality.  
Prevailing wages are computed by the Federal Department of Labor and 
are issued in the form of federal wage decisions for each classification of 
work.  The law applies to most construction, alteration, or repair contracts 
over $2,000.  

 
B. "Anti-Kickback Act of 1986” (41 U.S.C. 51-58) prohibits any person from 

(1) providing, attempting to provide, or offering to provide any kickback; (2) 
soliciting, accepting, or attempting to accept any kickback; or (3) including 
directly or indirectly, the amount of any kickback prohibited by clause (1) 
or (2) in the contract price charged by a subcontractor to a prime 
contractor or a higher tier subcontractor or in the contract price charged by 
a prime contractor to the United States. 

 
C. Contract Work Hours and Safety Standards Act - CWHSSA (40 U.S.C. 

3702) requires that workers receive "overtime" compensation at a rate of 
one to one-half (1-1/2) times their regular hourly wage after they have 
worked forty (40) hours in one week. 

 
D. Title 29, Code of Federal Regulations CFR, Subtitle A, Parts l, 3 and 5) 

are the regulations and procedures issued by the Secretary of Labor for 
the administration and enforcement of the Davis-Bacon Act, as amended. 
 

The Jurisdiction shall maintain documentation that demonstrates compliance with 
hour and wage requirements of this part. Such documentation shall be made 
available to the Department for review upon request. 

 
28. Procurement 

 
The Jurisdiction shall comply with the procurement provisions in 24 CFR, Part 
85.36: Administrative Requirements for Grants and Cooperative Agreements to 
State, Local and Federally Recognized Indian Tribal Governments.  

 
29. Non-Performance 

 
The Department shall review the actual National Objective and/or Public Benefit 
achievements of the Jurisdiction.  In the event that the National Objective and/or 
Public Benefit requirements are not met, the Department will require the 
recapture of the entire PI expended on that project/activity. Additional remedies 
may include suspending the Jurisdiction’s authority to use PI funds until the 
Jurisdiction has developed capacity to ensure future PI funds will be used for 
eligible activities that will meet a National Objective. 
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30. Relocation, Displacement, and Acquisition 
 

The provisions of the Uniform Relocation Act, as amended, 49 CFR, Part 24, and 
Section 104(d) of the Housing and Community Development Act of 1974 shall be 
followed where any acquisition of real property is carried out by the Jurisdiction 
and assisted in whole or in part by funds allocated by CDBG. 

 
31. Uniform Administrative Requirements 

 
The Jurisdiction shall comply with applicable Uniform Administrative 
Requirements as described in 24 CFR, Section 570.502, including cited Sections 
of 24 CFR, Part 85. 

 
32. Section 3 

 
The Jurisdiction will comply with Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1701u), and implementing Regulations at 
24 CFR, Part 135. 

 
33. Affirmatively Furthering Fair Housing 
 

The Jurisdiction will affirmatively further fair housing, which means that it will 
conduct an analysis to identify impediments to fair housing choice within the 
Jurisdiction, take appropriate actions to overcome the effects of any impediments 
identified through that analysis, and maintain records reflecting the analysis and 
actions in this regard. 

 
34. General Contract Conditions 

 
The following conditions apply to all activities, including set aside activities. The 
Jurisdiction must meet the conditions within ninety (90) days of this Agreement’s 
execution.   Failure to meet the following Special Conditions may result in 
termination of this Agreement. 
 
A. Environmental Compliance 
 
 The Jurisdiction shall have satisfied all National Environmental Policy Act 

(NEPA) requirements and California Environmental Quality Act (CEQA) 
requirements. CEQA shall be approved by the Jurisdiction. The level of 
compliance varies by activity.  NEPA review must be completed by the 
Jurisdiction for each activity and approved in writing by Department staff 
prior to incurring costs on the activity(ies). 

 
B. Acquisition/Relocation Compliance 
 
 The Jurisdiction must document its compliance with the Uniform 

Relocation Act, Section 104(d) before release of funds by the Department.  
The Jurisdiction must submit a specific relocation assistance plan for each 
activity which may result in temporary or permanent displacement.  For 
projects where there will be temporary or permanent displacement, the 
Jurisdiction must submit signed General Information Notices (GINs) from 
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each tenant who was residing in the project at the time of Application 
submittal. If the Jurisdiction believes that there will be no displacement as 
a result of their activities, they must submit a letter explaining why no 
displacement or relocation will occur, which will be subject to written 
approval by the Department. 

 
C. Site Control 
   
 The Jurisdiction shall demonstrate site control of the proposed project 

property by submitting evidence of one or more of the following to the 
Department: 

 
1) Fee title; 
 
2) A leasehold interest on the project property with provisions that 

enable the lessee to make improvements on and encumber the 
property provided that the terms and conditions of any proposed 
lease shall permit compliance with all Program requirements; 

 
3) An option to purchase or lease; 
 
4) A disposition and development agreement with a public agency; 
 
5) A land sale contract, or other enforceable agreement for the 

acquisition of the property; or, 
 
6) All easements and right-of-ways (required for completion of the 

CDBG project) must be obtained.  
 
D. Funding Commitments and Project Cost Estimates 

 
All funding required for project completion must be documented and 
committed.  If all funding is not committed, the Department shall terminate 
this Agreement. If the Jurisdiction has applied for other funding prior to the 
execution of this Agreement, the Jurisdiction must notify the Department 
as soon as that application is approved or denied.  If the Jurisdiction must 
apply for other funding after the execution date of this Agreement, the 
Jurisdiction must apply at the earliest possible opportunity offered by the 
other funding source(s) and notify the Department as soon as that 
application is approved or denied. 
 
A current third-party cost estimate must be provided by the engineer or 
architect for the project. 

 
E. Activity Administration Documentation 

 
There are four methods of administering and/or completing RLA activities: 
 
1) Use of in-house staff only; 
 
2) Subrecipient agreement(s) with qualified non-profit(s); 
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3) Consultants/contractors/others obtained through federal 
procurement procedures; and, 

 
4) Any combination of the above methods. 
 
The Jurisdiction must provide the following documentation demonstrating 
that one or more of these methods were used for the GA of the RLA and 
for all activities carried out under this Agreement.  
 
1) Use of in-house staff only:  If not previously provided in the 

Application, submit staff resumes and duty statements that clearly 
identify that Jurisdiction staff has capacity and experience to 
complete administration of the proposed activities in the 
Application. 

 
2) Subrecipient agreement(s) with qualified non-profit(s):  Sub-

recipients, and their respective agreements with the Jurisdiction 
must adhere to all Program requirements. Submit the subrecipient 
agreement that was executed between the non-profit and the 
______________________. (Submitting draft documents for review 
prior to execution is recommended.)  The scope of work in the 
subrecipient agreement must match the description of activity in 
this Agreement.  Any parts of the activity description in this 
Agreement not covered by the subrecipient agreement must have 
separate procurement information.  If the subrecipient is using 
CDBG funds to hire other consultants or subrecipients to do part or 
all of the Work then the procurement documentation or additional 
subrecipient agreements must be provided to the Department for 
review and approval. 

 
3) Consultants: Submit procurement documentation that all third-party 

consultants are procured in accordance with Federal Procurement 
Procedures and the Grant Management Manual, as follows: 

 
A copy of the document used to notify prospective consultants, 
such as a Request for Proposal or similar document. 
 
A list of all bid respondents, showing respondents’ contact 
information and the dollar amount of each proposal. 
 
A brief description of the process used to select the consultant/ 
contractor/other, including the rationale for the selection. 
 
Additional information may be found in the Grant Management 
Manual, Program Operators. 

 
F. Compliance With All Loans and/or Grant Agreements 

 
Pursuant to this Agreement, the Jurisdiction must comply with State and 
Federal Laws and Regulations that pertain to matters applicable to the 
Jurisdiction. Prior to disbursement of any funds under this Agreement, the 



29 of 34 
 

Jurisdiction shall be in compliance with all loan and/or grant agreements to 
which it is a party, which are administered by the Department. 
 

G. Easements and Rights-of-Way 
 
 If required for the completion of a CDBG project, the Jurisdiction must 

obtain all easements and rights-of-ways required for completion of the 
CDBG project within twelve (12) months of execution of this Agreement.  
Failure to obtain these may result in termination of this Agreement. 

 
H. Section  504 Accessibility Requirements  
 

1) Section 504 Regulations apply when CDBG funds are used on a 
new construction housing or public facility project or when an 
existing public facility or housing project with fifteen (15) or more 
units is being purchased and/or “substantially” rehabilitated.  
Qualified CDBG assisted housing projects are required to have a 
certain percentage of the units designed for and accessible to 
persons with mobility and sensory impairments. 

 
2) For a federally assisted new construction housing project, Section 

504 requires five percent (5%) of the dwelling units, or at least one 
unit, whichever is greater, to meet Uniform Federal Accessibility 
Standards or a standard that is equivalent or stricter, for persons 
with mobility disabilities. An additional two percent (2%) of the 
dwelling units, or at least one unit, whichever is greater, must be 
accessible for persons with hearing or visual disabilities. 

 
3) Under Section 504, alterations are substantial (i.e. substantially 

rehabilitated ) if they are undertaken to a housing project that has 
15 or more units and the cost of the alterations is seventy-five 
percent (75%) or more of the replacement cost of the completed 
facility; and require that a minimum of five percent (5%) of the 
dwelling units, or at least one unit, whichever is greater, shall be 
made accessible to persons with mobility disabilities and an 
additional two percent (2%) of the dwelling units, or at least one 
unit, whichever is greater, shall be made accessible to persons with 
hearing or visual disabilities. 

 
4) The Jurisdiction shall provide documentation satisfactory to the 

Department verifying that the required housing units or public 
facility described in the project comply with the accessibility 
standards.  CDBG funds will not be released until the necessary 
documentation is provided.  All CDBG funded programs must, to 
the greatest degree possible, be conducted in buildings which meet 
Section 504 accessibility standards.   
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I. Grantee’s  Data Universal Numbering System (DUNS) 
 
The Jurisdiction shall provide the Department with a DUNS number for 
any contractor or subcontractor prior to release of any funds under this 
Agreement.   

 
35. Community Development Activity Conditions 
 

A. Homeownership Assistance 
 

If the Work to be performed under this Agreement involves 
Homeownership Assistance, the following additional special conditions 
apply: 

 
1) Program Guidelines: The Jurisdiction must submit a copy of its 

Homeownership Assistance Program Guidelines and its PI Re-Use 
Plan to the Department for review and approval within ninety (90) 
days of the execution date of this Agreement. 

 
2) If the Jurisdiction proposed to assist homebuyers to purchase 

newly constructed units in its CDBG application under the 
Homeownership Assistance activity, the following requirements 
must be met: 

 
a) The units must have been available for sale to the general 

public; 
 
b) Development of the new subdivision must not be dependent 

upon the funding of the homebuyer loan; 
 
c) CDBG funds shall not be used for construction; and, 
 
d) Homeownership Assistance loans will not be approved prior 

to the foundation of the housing being in place. 
 

B. Housing Rehabilitation 
 

If the Work to be performed under this Agreement involves Housing 
Rehabilitation, the following additional special conditions apply:  

 
1) Program Guidelines: The Jurisdiction must submit a copy of its 

Housing Rehabilitation Program Guidelines and its PI Re-Use Plan 
to the Department for review and approval. 

 
2) Affordable Rent: If the Jurisdiction’s Housing Rehabilitation 

Program provides for rehabilitating rental properties, the 
Jurisdiction must submit to the Department its provisions for 
assuring affordable rent for the LMI occupants.  Jurisdiction may 
include this information as part of the Housing Rehabilitation 
Program Guidelines. 

 



31 of 34 
 

36. Economic Development Activity-Specific Conditions 
 

A. Restrictions on CDBG-Assisted Public Property  
 

CDBG funds can be used by the Jurisdiction to purchase or rehabilitate 
public property.  The change of use of real property provisions contained 
in 24 CFR 570.489(i) apply to real property within the unit of general local 
government's control (including activities undertaken by subrecipients), 
which was acquired or improved in whole or in part using CDBG funds in 
excess of the threshold for small purchase procurement (currently 
$100,000).  The restrictions shall apply from the date CDBG funds are first 
spent for the property until five (5) years after completion of the project.  
See the Federal Regulations for the full text of this regulation.  The 
Jurisdiction must provide documentation of proper restriction on assisted 
property. 
 

B. Business Assistance Activity 
 

1) Jurisdictions implementing Business Assistance (BA) Loans, shall 
submit program guidelines that ensure compliance with CDBG 
underwriting requirements as described in 24 CFR 570, Appendix 
A, "Guidelines and Objectives for Evaluating Project Costs and 
Financial Requirements" and with public benefit requirements 
contained in 24 CFR 570.482(f). 

 
2) Jurisdictions implementing a BA loan shall provide a written 

Employment Agreement required to be executed between the 
Jurisdiction and the business owner [requirements of the 
Employment Agreement are described in 24 CFR 570.506 (b), (5), 
and (6)].  The written Employment Agreement must include a 
commitment by the business that the jobs are to be created or 
retained by the termination date of this Agreement and that at least 
fifty-one percent (51%) of all jobs created or retained (on a FTE 
basis) will be held by LMI persons.  The Employment Agreement 
shall specify that, prior to receiving assistance, the business shall 
agree to: 
 
a) Provide a listing, by job title, of the permanent jobs projected 

to be created; 
 
b) Identify which jobs, if any, are part-time and the annual 

hours of work for each position; 
 
c) Identify which jobs are projected to be filled by LMI; and, 
 
d) Provide periodic reporting (semi-annual) not limited to: listing 

jobs, by job title, of all the permanent jobs actually filled, and 
which of those jobs are held by members of the LMI.   
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C. Microenterprise Assistance Activities 
 

1) Jurisdictions implementing a Microenterprise Assistance activity for 
technical assistance and/or microenterprise loans, shall submit 
program guidelines that ensure compliance with CDBG 
requirements.  Specifically, guidelines must ensure that all 
beneficiaries of the program are eligible micro enterprises, per HUD 
definitions.  A microenterprise must: 

 
a) Have all owners of the business documented as meeting 

HUD family income eligibility standards; and, 
 
b) Have documentation that the business’s owners and 

employees are five (5) or fewer in number.  
 
2) When implementing a Microenterprise Program, the program 

guidelines shall include the proposed benefits, eligible activities and 
ongoing evaluation of program services.  The guidelines will include 
a Beneficiary Tracking Plan, which defines the goals; identifies the 
roles and responsibilities of the service providers; identifies the 
market and focuses the outreach; defines the screening and 
referral process; and, tracks the beneficiaries through the 
program’s level of service.  The Beneficiary Tracking Plan shall also 
describe the roles and responsibilities of the Jurisdiction and/or 
program operator for meeting the reporting requirements of the 
State CDBG Program. 

 
3) When implementing a Microenterprise Program that is part of an 

integrally-related component of a larger project where non-LMI 
persons will be extended training and supportive services, shall 
submit guidelines including the methodology describing how CDBG 
funds will only be used towards the assistance of LMI to LMI 
persons under the Jurisdiction’s activity. 

 
4) Jurisdictions implementing a Microenterprise activity for loans to 

microenterprises made with Grant funds or PI funds, shall submit 
guidelines that ensure compliance with CDBG underwriting 
requirements as described in 24 CFR, Part 570, Appendix A, 
“Guidelines and Objectives for Evaluating Project Costs and 
Financial Requirements." 

 
5) If under this Agreement, a Microenterprise Façade Improvement 

activity is being implemented, the Jurisdiction shall submit program 
guidelines that ensure compliance with CDBG National Objective 
requirements, as described in 24 CFR 570, Appendix A, 
“Guidelines and Objectives for Evaluating Project Costs and 
Financial Requirements.” 
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D. Required Agreements for Assisted Businesses 
 

The Jurisdiction shall execute a written agreement between the 
Jurisdiction and the business receiving CDBG funds (loans or grants) 
under this Agreement to ensure compliance with CDBG State and federal 
regulations.  The written agreement shall contain language to ensure each 
business complies with the terms of this Agreement, Exhibit A, as well as 
each of the criteria as set forth in 24 CFR 570.506 (b)(4) and (c). 
 
1) Each agreement between the Jurisdiction and the business(es) 

shall be submitted to the Department for review and written 
approval, prior to execution by the business and 
______________________. 

 
2) Each agreement shall require the business to report employee 

information periodically (semi-annual) to the Jurisdiction. The report 
shall list each job position by job title and number of annual hours 
worked and LMI status.  The report shall list all the permanent jobs 
actually created or retained, and identify which of those job 
positions are held by members of the LMI.  Additionally, the report 
shall include the demographics of job holders (ethnicity/race, 
disability, status, gender, and head of household status). 

 
3) Each agreement shall require the business(es) submit a Data 

Universal Numbering System (DUNS) number and be verified as 
not being on the current federal debarred list, prior to receiving any 
CDBG financial assistance.  The agreement shall require proof of 
proper insurance for secured collateral and protecting the 
Jurisdiction. The agreement shall reference this Agreement 
between the Department and the Jurisdiction. The agreement shall 
contain all other special conditions as directed by the Department 
or local loan committee.  The agreement shall include but is not 
limited to the following conditions: 

 
a) Maintaining a specific annual debt service level; and, 
 
b) Requiring a quarterly review of the businesses financial 

statements with the owner and accounting staff. 
 

37. Community and Economic Development Planning Activities 
 

A. Non-Implementation Activity 
 

In some cases, the Department may allow a Jurisdiction to first complete a 
Household Income Survey and/or a Market Study in order to document 
low-income benefit for the proposed study.  In such cases, the Jurisdiction 
must conduct the survey according to CDBG standards and submit the 
survey for review and written approval by the Department, prior to initiating 
any further study activities. All Non-Implementing/Planning Activities 
pursuant to this Agreement must be funded with PI General Administration 
(PI GA). 
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B. Implementation Activity 
 
Implementation Activities are not permitted under this Agreement using PI 
GA funds. 

 
 

  Certified Approving Resolution Is Attached 
 
I certify that the foregoing is true and correct, and                                                
will follow all requirements of this agreement.  I understand that my certification 
also acknowledges that serous compliance issue with the above requirements 
could result in the State suspending _______________________ authority to 
expend PI or may require _______________________ to return unused PI to 
the State until the _______________________ clears the serious compliance 
issues. 

 
 
 
 
_____________________________________________          __________________ 
Signature of Authorized Representative                                           Date Signed 
 
 
_____________________________________________ 
Name and Title of Authorized Representative 
 
 
 
_____________________________________________          __________________ 
Signature of CDBG Section Chief                                                    Date Signed 
 
 
_____________________________________________ 
Name of CDBG Section Chief 
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CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section 54957.6. Agency designated representative(s): 
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